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P 11 E  FACE 


There  has  been  such  extensive  inquiry  for  copies  of  "  The  Labour 
Laws  of  New  Zealand  "  that  previous  editions  have  soon  run  out  of 
print,  and,  as  amending  statutes  appear  every  session  of  Parliament, 
the  work  has,  every  two  or  three  years,  to  be  issued  under  the  new 
conditions,  and  brought  up  to  date.  For  these  reasons  the  Fifth 
Edition  is  herewith  published. 

Probably  the  most  important  of  the  labour  laws  is  the  Industrial 
Conciliation  and  Arbitration  Act.  It  was  first  passed  in  1894,  but 
since  that  date  it  has  been  amended  almost  every  year  as  new  difficulties 
arose  and  had  to  be  grappled  with.  The  Act,  comprising  one  of 
the  statutes  consoUdated  in  1908.  now  stands  as  "  The  Indus- 
trial Conciliation  and  Arbitration  Act,  1908,"  with  amending  Act 
of  the  same  year,  entitled  "  The  Industrial  Conciliation  and  Arbitra- 
tion Amendment  Act,  1908,"  to  be  read  with  the  principal  Act.  The 
Act  has  been  so  widely  debated,  not  only  in  the  colonies,  but  all 
over  the  world,  that  its  general  principle  need  not  be  explained,  and 
we  can  briefly  notice  the  machinery  used  in  carrying  out  its  intention. 
Societies  consisting  of  three  or  more  employers,  or  of  fifteen  or  more 
workers,  may  now  be  registered  and  become  subject  to  the  provisions 
of  the  Act  under  the  title  of  "  industrial  union."  Two  or  more  of 
these  unions  may  amalgamate,  or  they  may  form  an  industrial  associa- 
tion for  the  sake  of  solidarity.  Concihation  Commissioners  are  ap- 
pointed by  the  Government,  and  to  these  Commissioners  industrial 
disputes  are  to  be  referred,  with  power  to  call  together  a  local  Council 
of  Concihation.  This  Council  consists  of  a  number  of  experts  in  the 
trade  concerned,  such  number  being  representative  of  employers  and 
workers — one,  two,  or  three  on  each  side.  If  the  proceedings  before 
the  Council  do  not  terminate  the  dispute,  it  is  automatically  referred 
to  the  Arbitration  Court.  This  Court  consists  of  a  Judge  invested 
mth  the  power  and  status  of  a  Judge  of  the  Supreme  Court,  sitting  with 
two  members,  one  appointed  on  the  recommendation  of  the  employers' 
unions,  and  one  on  that  of  the  workers'  unions.  The  Court  has  ex- 
ceedingly wide  powers  in  industrial  matters,  and  against  its  decisions 
there  is  no  appeal.  The  provisions  of  awards,  industrial  agreements, 
&c.,  are  intrusted  to  Inspectors  of  Factories  (who  are  also  Inspectors 
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of  Awards)  to  see  that  such  awards  are  adhered  to  ;  in  case  of  breach, 
prosecutions  follow.  The  statute  was  considerably  amended  in  the 
form  of  its  constitution  l)y  the  amending  Act  of  1908  ;  the  sections 
dealing  with  strikes  and  lockouts  were  made  decisive  and  compara- 
tively clear. 

"  The  Factories  Act,  1908,"  is  another  consolidation  of  former 
legislation.  The  Acts  passed  prior  to  1901  dealt  ahnost  exclusively 
with  the  protection  of  working  women  and  girls  and  boys ;  but 
the  existing  law  takes  cognisance  also  of  the  working-hours  of  men, 
and  arranges  for  due  payment  of  overtime  work.  The  forty-five-hour 
week,  w'th  restricted  overtime,  wiiich  must  be  paid  for,  is  insisted  on 
for  women  and  boys,  except  in  woollen-mills,  where  forty-eight 
hours  are  allowed  ;  and  if  men  are  employed  over  forty-eight  hours 
in  one  week,  overtime  must  be  paid.  The  wages  of  young  persons, 
the  statutory  holidays  (with  payment  therefor),  the  regulated  hours  of 
overtime,  the  sanitation  and  hygiene  of  factories,  provision  of  fire- 
escapes,  drinking-water,  (fee,  are  all  carefully  arranged  for  under  this 
Act.  The  statutory  Iialf-holiday  is  fixed  for  Saturday,  but  may  be 
altered  to  the  day  observed  for  shops  on  a  poll  of  the  electors  of  any 
local  district.  "  Sweating  "  has  almost  disappeared  in  New  Zealand 
through  the  res  riction  of  subcontracts  in  the  issue  of  textiles  to  be 
made  up  into  garments.  The  Factories  Act  is  probably  one  of  the 
most  complete  and  perfect  laws  to  be  found  in  the  statute-book  of 
any  country,  and  is  greatly  appreciated  by  the  workers,  while  the 
honest  fair-dealing  employer  is  himself  protected  thereby  from  the 
unscrupulous  proceedings  of  the  piratical  competitor. 

Note. — Any  establishment  wherein  two  or  more  persons  work  to 
produce  articles  intended  for  sale  is  a  factory  in  New  Zealand.  All 
bakehouses,  all  laundries,  all  places  wherein  Asiatics  are  employed,  and 
where  machinery  is  used,  are  also  factories,  even  if  only  one  person  is 
employed  therein.  This  low  limit  is  made  mainly  for  the  purpose  of 
inspection,  in  order  that  the  public  should  not  be  injured  by  tainted 
food  or  by  clothing  manufactured  in  filthy  surroundings. 

"  The  Shops  and  Offices  Act,  1908,"  is  the  consolidation  of  "  The 
Shops  and  Offices  Act,  1904,"  with  the  amending  Acts  of  1905  and 
1907.  It  is  the  result  of  legislative  growth  on  "  The  Shops  and  Shop- 
assistants  Act,  1894."  The  Act  regulates  the  hours  of  assistants  in 
shops,  not  allowing  them  to  exceed  fifty-two  hours  a  week  or  more 
than  nine  hours  a  day,  with  the  exception  of  eleven  hours  on  one  day 
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in  the  week,  and  overtime  under  warrant  from  the  Inspector;  over- 
time to  be  paid  for.  The  shops  are  to  be  kept  clean  and  well  venti- 
lated ;  certain  sanitary  conditions  must  be  observed  when  persons  of 
different  sexes  are  employed  in  the  same  establishment.  A  weekly 
half-holiday  is  compulsory,  the  day  to  be  chosen  in  each  local  district 
l)y  the  local  authority,  except  where  it  is  fixed  by  a  poll  of  the  elec- 
tors. Compulsory  closing  of  shops  at  any  hour  on  other  da\  s  is  not 
insisted  on  unless  under  certain  conditions  whereby  each  trade  in  any 
district  is  allowed  to  settle  its  closing-hour  by  a  majority  vote,  or  closing 
of  all  shops  may  be  effected  by  a  majority  vote  of  all  shopkeepers. 
To  all  young  persons  wages  of  5s.  a  week  must  be  paid  as  a  minimum, 
with  an  annual  increase  of  3s.  per  week  until  twenty  years  of  age  be 
reached.  Overtime  has  to  be  paid  for  in  both  shops  and  offices,  but 
some  establishments,  such  as  banks  and  shipping  offices,  are  exempt. 
The  hours  of  work  in  shops  are  subject  to  awards  of  the  Arbitra- 
tion Court.  All  assistants  employed  in  hotels  have  a  half-holiday 
on  some  working-day  in  each  week. 

The  Employers'  Liability  Acts,  which  were  designed  to  j)TOtect 
workers  from  accident  arising  through  negligence,  &c.,  on  the  part 
of  employers  or  'their  agents,  were  repealed  by  "  The  Workers'  Com- 
pensation Act,  1908."  It  had  been  found  that  little  practical  ad- 
vantage accrued  to  injured  workers  or  their  families  under  the  Liability 
Acts,  as  most  industrial  accidents  have  nothing  to  do  with  negligence 
or  shortcomings  of  employers  ;  such  accidents  are  the  outcome  of 
risks  incidental  to  every  branch  of  enterprise  and  manufacture.  The 
Workers'  Compensation  Act  does  not  imply  a  fault  on  the  part  of  any 
individual ;  it  only  attempts  to  secure  compensation  for  injury  or 
death,  so  that  the  hardships  necessarily  ensuing  in  case  of  severe  injury 
to  a  poor  person  may  be  minimised  to  the  sufferer,  and  (in  case  of  his 
death)  to  the  family  through  the  loss  or  disablement  of  the  bread- 
winner. By  means  of  the  Workers'  Compensation  Act,  the  burden 
of  industrial  accident  is  borne  by  the  profits  of  the  business  in  which 
the  accident  occurred.  To  meet  the  difficulty  of  too  great  expense  fall- 
ing suddenly  on  an  employer  through  his  having  to  pay  large  compen- 
sation for  accident,  provision  is  made  by  "  The  Government  Accident 
Insurance  Act,  1908,"  and  by  a  State  Department  which  insures 
employers  against  the  risk  of  having  to  pay  compensation  for  accident. 
There  are  also  several  private  insurance  companies  in  the  colonies 
which  undertake  these  risks,  and  are  regulated  in  some  degree  bv  "  The 
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Accident  Insurance  Companies  Act,  1908.""  The  Workers'  Compen- 
sation Act  allows  compensation  up  to  £500  in  case  of  death,  or  of 
total  incapacity  through  accident  ;  but  the  Second  Schedule  of  the 
Act  enumerates  the  ratio  of  compensation  for  certain  injuries  in  com- 
parison with  total  incapacity  :  thus,  "  Total  loss  of  a  leg,  75  per  cent.  ; 
total  loss  of  forefinger  of  the  right  hand,  20  per  cent.,"  &c.  "  Con- 
tracting out  "  is  permitted — that  is  to  say,  another  scheme  of  com- 
pensation may  be  substituted  for  those  in  the  Act  if  it  has  been  ap- 
proved of  by  the  Arbitration  Court ;  "  The  Deaths  by  Accident  Com- 
pensation Act.  1908,"  and  "  The  Judicature  Act.  1908."  also  bear  on 
this  subject. 

"  The  Wages  Protection  and  Contractors'  Liens  Act,  1908,"  is  a 
consolidation  of  statutes  previovisly  known  as  "  The  Truck  Act,  1891 ": 
"  The  Contractors  and  Workmen's  Lien  Act,  1892 "  ;  "  The  Work- 
men's Wages  Act,  1893  "  ;  "  The  Threshing-machine  Owners'  Lien 
Act,  1895  "  ;  "  The  Wages  Attachment  Act,  1895  "  ;  and  "  The  Wages 
Protection  Act,  1899."  The  consolidated  Act  guards  the  interest  of 
workers  in  the  following  directions  : — 

(1.)  It  insures  the  payment  of  weekly  wages  unless  there  is  a 

written  agreement  to  the  contrary. 
(2.)  It  permits  attachment  of  moneys  in  hands  of  employers  when 

wages  are  in  arrears. 
(3.)  It  prohibits  attachnient  of  a  worker's  wages  except  in  the  case 
of  any  surplus  exceeding  £2  per  week. 

(This,  however,  has  been  affected  by  section  20  of  "  The 
Industrial  Conciliation  and  Arbitration  Amendment  Act, 
1908,"  in  whidi  the  surplus  above  £1  per  week  in  the  case 
of  unmarried  men  may  be  attached  by  judgment  in  the 
Magistrate's  Court.) 
(4.)  It  prohibits  payments  for  wages  being  made  in  goods  (truck) 

or  in  any  other  way  than  in  money  or  by  approved  cheque. 
(5.)  It  entitles  a  contractor,  or  subcontractor,  or  worker  to  a  lien 
on  the  lands  or  chattels  of  his  employer  upon  giving  due 
notice,  and  the  employer  must  then  retain  in  his  hands 
sufficient  of  the  contract-moneys  to  satisfy  and  guarantee 
payment  of  the  claimant's  dues. 
(6.)  If  the  cost  of  threshing  a  crop  is  not  paid  to  the  workers  em- 
ployed in  threshing  it,  the  cost  of  threshing  can  be  made  a 
charge  on  the  proceeds  of  the  realisation  of  such  crop. 


PRKFACK.  Vll 

(7.)  No  deduction  from  workers'  wages  may  be  made  for  purposes 
of  insurance  against  compensation  for  accident. 

Liens  to  be  imposed  as  security  for  miners'  wages  or  earnings  are 
dealt  with  under  "  The  Mining  Act,  1908  "  (extracts  from),  and  "  The 
Coal-mines  Act,  1908  "  (extracts  from). 

"  The  Public  Contracts  and  Local  Bodies'  Contractors  Act,  1908  " 
(extracts  from),  provides  that  in  every  contract  let  by  a  pubhc  body, 
such  as  His  Majesty's  Government,  an  Education  Board,  Harbour 
Board,  municipahty,  &c.,  the  contractor  must  observe  such  length 
for  the  working-day,  and  jiay  such  rates  to  his  employees  for  wages, 
overtime,  hoUdays,  &c.,  as  are  generally  considered  usual  and  fair 
in  that  locality,  or  as  fixed  by  the  Court  of  Arbitration  for  the 
industrial  district,  whether  the  contractor  is  or  is  not  a  party  to  the 
award. 

Priority  of  payment  for  wages  or  salaries  in  preference  to  other 
debts  is  insured  by  "  The  Companies  Act,  1908,"  in  the  event  of  the 
winding-up  of  a  company. 

No  wages  or  payments  of  any  kind  may  be  made  to  workers  in  a 
publichouse  or  other  premises  licensed  for  the  sale  of  alcoholic  liquors  ; 
penalties  are  provided  under  "  The  Licensing  Act,  1908,"  for  any 
such  payment. 

"  The  Kauri-gum  Industry  Act,  1908,"  regulates  the  conditions 
under  which  the  fossil  gum  of  the  giant  kauri-pine  is  dug  and 
disposed  of  for  sale.  It  specifies  the  different  classes  of  settlers  who 
may  obtain  licenses  for  digging  gum,  the  varieties  of  licenses  to  sell 
and  dig  gum,  and  the  particular  lands  on  which  the  right  to  dig 
gum  may  be  exercised. 

"  The  Shearers'  and  Agricultural  Labourers'  Accommodation  Act, 
1908,"  entails  on  Inspectors  the  duty  of  inspecting  shearing-sheds 
and  homesteads  on  farms,  runs,  and  stations  throiighout  the 
Dominion.  Proper  sleeping  accommodation,  ventilation,  and  sani- 
tation must  be  provided  both  for  the  wandering  workmen  utilised 
during  the  early  summer  as  shearers,  and  for  the  fixed  farm -assist  ants 
who  need  wholesome  dwellings  the  whole  year  round.  If  no  pro- 
vision is  made,  or  if  the  accommodation  is  insufficient,  formal  notice 
has  to  be  served  on  the  owner  or  occupier  in  regard  to  the  improvements 
to  be  effected,  and,  if  the  notice  is  disregarded  or  not  fully  complied 
with,  the  offender  can  be  brought  before  a  Magistrate  and  fined. 
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The  licenses  of  registry  oftices  for  domestic  or  farm  servants  are 
regulated  l)y  "  The  Servants'  Registry  Offices  Act,  1908."  This  Act 
prevents  friendless  or  unediicated  servants  from  becoming  the  prey 
of  unscrupulous  persons  so  far  as  engagements  for  employment,  &c., 
are  concerned.  Applicants  for  licenses  as  registry-office  keepers  have 
to  pay  a  fee  to  the  Government,  and  to  present  a  certificate  of  good 
character.  Proper  ledgers  and  account-books,  open  to  inspection, 
must  be  provided.  Registry-oflfice  keepers  are  not  allowed  to  keep 
lodginghouses  for  servants,  or  have  any  interest  in  such  houses. 

"  The  Shipping  and  Seamen  Act,  1908,"  contains  all  the  existing 
legal  provisions  affecting  the  protection  of  life  at  sea  of  both  sailors 
and  passengers.  The  Act  regulates  the  appointment  of  pilots,  ships' 
officers  and  engineers,  the  engagement  and  discharge  of  sailors,  the 
ventilation,  sanitation,  &c.,  of  ships,  overloading  vessels,  and  the 
number  of  duly  rated  hands  to  be  engaged  in  proportion  to  tonnage. 
The  Act  endeavours  to  prevent  injustice  to  the  sailor  as  to  advance- 
notes  or  payments  in  foreign  money,  and  also  specifies  penalties  to 
be  inflicted  for  desertion,  disobedience,  &c. 

"  The  Inspection  of  Machinery  Act,  1908,"  has,  as  its  name  impUes, 
the  oversight  of  all  machinery,  boilers,  &c.,  whether  on  land  or  water. 
It  also  provides  for  proper  persons  being  in  charge  of  machinery,  &c., 
and  for  certificates  of  engineers  and  others  in  charge  of  engines  and 
boilers. 

"  The  Labour  Department  and  Labour  Day  Act,  1908,"  defines 
the  statutory  existence  of  the  Labour  Department.  The  duties  of 
that  Department  are  to  administer  the  labour  laws,  and  to  furnish 
information  on  all  industrial  matters,  while  power  is  given  to  certain 
of  its  officers  to  collect  statistics  with  the  authority  wherewith  a  Crown 
Commissioner  is  invested.  "  Labour  Day  "  is  a  public  holiday  hereby 
fixed  as  being  the  second  Wednesday  in  October  of  each  year. 

"  The  Master  and  Apprentice  Act,  190.8,"  applies  mainly  to  the 
indenturing  of  young  persons  to  employers,  such  children  being  the 
offspring  of  destitute  parents.  In  other  respects  the  law  of  England 
is  held  to  be  the  law  governing  the  relations  between  master  and 
apprentice  in  this  Dominion,  but  this  is  tempered  by  awards  of  the 
Arbitration  Court  which  allot  the  ratio  of  apprentices  to  journeymen 
engaged.  Special  sections  of  the  Act  apply  to  the  punishment  of 
apprentices  for  absenting  themselves  from  duty,  and  to  the  fine  of  a 
master  for  neglecting  or  ill-using  his  apprentice. 
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"  The  Crimes  Act,  1908  "  (extracts),  in  some  sections  relates  to 
the  proper  care  of  apprentices  by  their  masters  ;  l)ut  this  Act  also 
refers  to  the  position  of  legal  and  illegal  combinations  for  trade 
purposes,  and  thus  partly  supersedes  "  The  Conspiracy  Law  Amend- 
ment Act.  1894."  The  real  position,  however,  of  combinations 
among  employers  or  workmen  in  restraint  of  trade  is  niore  effectively 
dealt  with  Ity  "  The  Industrial  Conciliation  and  Arbitration  Amend- 
ment Act,  1908,"  in  which  the  practical  control  of  strikes  and 
lockouts  (so  far  as  workers  are  afliected)  is  attempted  with  considerable 
minuteness  of  detail. 

"  The  Trade-unions  Act,  1908,"  although  unrepealed,  is  not  of 
paramount  importance,  because  most  of  the  trade-unions  have  become 
industrial  unions  under  the  Arbitration  Act.  the  few  remaining  on 
the  Trade-union  Register  continuing  to  do  so  mostly  on  account 
of  having  frieiidly-society  benefits  under  their  old  rules. 

"  The  Police  Ofiences  Act,  1908,"  also  contains  certain  restrictive 
measures  dealing  with  conspiracy  in  regard  to  supply  of  light  and 
water. 

"  The  Scaffolding  Inspection  Act,  1908,"  gives  power  for  the 
appointment  of  Inspectors  to  examine  scaffolding  and  gear  used  in  the 
erection  or  repair  of  buildings,  ships,  &c.,  and  to  see  that  all  due  pre- 
caution is  used  for  the  prevention  of  accidents,  and  to  insure  safety 
of  workers'  lives  and  limbs. 

"  The  Workers'  Dwellings  Act,  1908,"  contains  the  provisions 
necessary  to  allow  land  to  be  acquired  and  set  apart  for  the  erection  of 
homes  for  workers.  The  land  is  acquired  under  "  The  Land  for  Settle- 
ments Act,  1908  "  (extracts  published  herewith)  ;  the  houses  may  not 
exceed  £400  in  cost ;  the  applicant  must  not  be  in  receipt  of  wages 
exceeding  £200  per  annum. 

The  Advances  to  Workers  Acts  are  now  merged  in  "  The  Govern- 
ment Advances  to  Settlers  Act,  1908,"  but  it  is  not  published  herewith. 

Holidays  for  workers  in  the  different  trades  are  regulated  generally 
under  awards  of  the  Arbitration  Court,  but  by  statute  are  referred  to 
in  the  Factories,  Shops,  and  other  general  Acts.  Special  enactments 
concerning  them  are  to  l>e  found  in  "  The  Licensing  Act,  1908  "  (ex- 
tracts) ;  in  "The  Legislature  Act.  1908"  (extracts);  and  in  "  The 
Hankino-  Act,  1908  "  (extracts). 

EDWARD   TREGEAR, 

Secretary  for  Labour. 
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The  Accident  Insurance  Companies  Act,  1908  . .  . .     1 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Iuteri)!etation. 

3.  Company  to  prepare  annual  statement. 

4.  Printed  statement  to  be  de}josited  with  Minister. 

5.  Further  information  to  be  given  if  required. 
(3.  Statements  to  be  laid  before  Parliament. 

7.   Penalty  in  default. 

S.   Penalty  for  signing  false  statement. 

9.   Penalties  recoverable  summaril,y. 

10.  Commissioner's  powers. 

11.  Policies  free  of  stamp  duty. 

The  Banking  Act,,  1908       ..  ..  ..5 

Bank  Holidays. 

23.  Bank  holidays. 

24.  Special  bank  holidays. 

25.  Employees  not  to  be  employed  on  bank  holidays. 

The  Bankruptcy  Act,  1908  . .  . .  . .  . .     7 

112.  Gierks,  &c.,  may  prove  for  s-  lary,  &c.,  beyond  preferential  claim. 

Application  of  Assets  when  realised. 

120.  Moneys  to  be  aj^plied  by  Assignee  in  payment  of  costs  and  expenses  of 
Assignee  ;  costs  of  petitioning  creditor  ;  costs  of  petitioning  debtor  ; 
supervisor's  and  Assignee's  commission  ;  rent  due.  on  certain  cor- 
ditions  ;  wages  of  clerk  or  ssrvant ;  wages  of  artisan  ;  fee  payable 
to  apprentice  ;  provable  debts  ;  interest  on  proved  debts  ;  surplus 
to  bankrupt. 

The  Coal-mines  Act,  1908  . .  . .  . .  . .  . .     9 

1.  Short  T'tle.     Enactments  consolidat?d. 

2.  Interpretation. 

3.  Bed  of  river  deemed  vested  in  Crowr. 

Regulation  of  Mines. 

23.  Inspectors.     Concurrent    powers    of    Inspectors    of    Machinery    and 

Inspectors  of  Mines. 

24.  Mine-manager.     Deputy  manager.     Name  of  mr-nager  to  be  posted  r.t 

mine. 

25.  Board  of  Examiners. 

26.  Application  for  Certificate.     First-  and  second-class  certificates. 

27.  Mine-manager  to  be  holder  of  certificate  or  i)ermit. 
28    Certificates  from  beyond  New  Zealand. 
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2'J.  Eiigiiio-diivcrs'  certificates. 

30.  OfficiiU  inqiiiiies  in  case  of  accidents. 

31.  Offences. 

32.  No  female  or  boy  to  be  employed  in  any  mine. 

33.  Youths  not  to  be  employed  in  certaii'  cases. 

34.  Youth  under  eighteen  not  to  work  engine,  &c.,  in  certain  cases. 

35.  Persons  in  charge  of  steam  machinery  to  be  employed  cert?iin  number 

of  hours  only. 

36.  Register  of  youths  employed  below  ground. 

37.  Offence  to  employ  youths  or  boys  in  breach  of  Act,  &c. 

38.  Overtime  for  underground  work. 

39.  Employment  of  manual  labour  on  .Sunday  prohibited.     Cases  in  which 

Inspector  may  grant  permission.  Right  of  appeal.  Penalty.  Other 
provision  not  affected. 

40.  General  rules.     Manholes  in  self-acting  or  engine  planes.     Spaces  in 

horse-roads.  Keeping  spaces  clear.  Fencdng  off  entrances  to  shafts. 
Horizontal  bar  to  be  provided  where  fence  or  cover  is  temporarily 
removed.  Securing  of  shfifts.  Diives  and  excavations  to  be  pro- 
tected. Protected  lights  to  be  used  in  main  drives.  Division  of 
shafts.  Signalling.  Clear  view  for  engine-driver.  All  modes  of 
signalling  to  be  clear  and  distinct.  Cover  overhead.  Material  not 
to  be  placed  in  same  cage  as  men.  Braces  to  be  covered  overhead. 
Proper  ladder  or  footway.  Chains.  Roi)es  and  chains  to  be  tested. 
Appliance  to  prevent  rope  on  drum  slipping.  Brake.  Cages  to  have 
safety  appliances.  Spring  catches  or  tumblers  to  be  affixed  to  skids. 
Protection  to  persons  ascending  or  descending  shaft.  Inclination  of 
ladder.".  When  no  haulage  permitted.  Dressing-rooms.  Persons 
in  charge  of  machmery.  Machinery  to  be  examined.  Machinery  to 
be  kept  in  good  order  and  condition.  Fencing  machinery.  Gaiiges 
to  boiler  and  safety  valve.  Uninterrupted  view  of  pressure-gauge. 
Vertical  shafts  to  underground  furnaces.  Wilful  damage.  Pro- 
tection of  abandoned  shafts.  Water  and  boreholes.  Mines  liable 
to  flood  to  be  provided  with  escape-drives.  Ladders  to  be  provided 
in  upcasts.  Manager  in  charge  of  mine  to  inspect.  Examination  of 
mine.  Stations  to  be  appointed.  Fencing  of  places  not  in  use. 
Withdrawal  of  workmen  in  cpse  of  danger.  Safety  lamps  and  lights. 
Barometer  and  th.erraometer.  Right  of  inspection  by  miners  ex- 
tended. Books  and  copy  of  Act  to  be  kept  at  mine.  Penalty  for 
breach  of  general  rules  in  this  section.  Printed  copy  of  genera! 
rules  to  be  posted  in  the  office. 

41.  Special  rules  in  Second  Schedule  to  apply  to  all  mines. 

42.  Additional  rides  for  particular  mines.     Saving  of  existing  additional 

rules. 

43.  Publication  of  rules  and  provisions  of  Act. 

44.  Destroying  or  defacing  rules  when  posted. 

45.  Rules  certified  by  Inspector  to  be  evidence. 

4B.  False  statement  by  owner,  agent,  or  manager  as  to  posting  up  rules 
deemed  an  offence. 

47.  Openings  in  mines  to  be  provided.     Not  to  ?pply  if  n.ot  more  than  six 

persons  employed  below  ground. 

48.  No  agreement  to  bar  liability. 

49.  Shafts  witli  vertical  or  overhanging  ladders  to  have  platforms. 

50.  Persons  employed  in  mines  to  satisfy  themselves  and  to  report  as  to 

safety  of  mine. 

51.  Inspector  to  make  inquiry  on  complaint  of  miner. 

52.  Plan  of  workings  and  rame  to  be  kept  and  copy  forwarded  to  Inspectou 

Check  survey  if  phui  incorrect. 
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'hi.   Plan  of  abiindoned  mine  to  be  sent  to  Minister. 

54.  Notice  to  be  given  to  Inspector  of  abandonment,  &c.,  or  apcning  of 

mine. 

55.  Powers  of  Inspectors. 

56.  Inspectors  to  give  notice  to  owner  or  agent  of  mine  of  causes  of  danger 

not  provided  for  by  rules. 

57.  If  owner  or  agent  objects  to  comply  with  requisition,  question  to  be 

determined  by  arbitration.  If  he  fails  to  comply  with  award,  or  with 
requisition  where  no  arbitration,  he  is  guilty  of  offence  ugainst  Act. 
Court  may  adjourn  ])roceedings  for  fine  to  enable  requisition  or 
award  to  Iso  com])lied  with.     No  agreement  to  be  bar  to  complying. 

58.  Power  to  close  dangerous  mine. 

59.  Liability  of  person  committing  breach  of  Act  whereby  any  other  person 

is  injured  or  killed. 

60.  Accident  in  mine  prima  facie  evidence  of  negligence.    Compensation  in 

case  of  accidents  caused  by  negligence.  Mode  of  recovery  of  com- 
pensation.    Other  rights  saved. 

61.  In  proceedings  against  manager  or  persor  in  charge,  burden  of  proof 

to  lie  on  defendant  that  he  is  not  such. 

62.  Inspection  of  mine  after  serious  accident. 

63.  Inspector  to  attend  inquest. 

64.  As  to  Coroners'  inquests. 

65.  Power  of  certain  officers  to  enter  and  inspect  mine. 

66.  As  to  question  whether  mine  is  a  coal-mine  or  not. 

Miscellaneous. 

74.  Arbitration. 

75.  Conduct  of  arbitration. 

76.  Injury  to  adjoining  mine  by  flood- water. 

77.  Power  to  make  regulations. 

78.  Inspector  to  make  annual  report. 

79.  Half-yearly  returns  by  owner,  agent,  or  manager  of  mine. 

80.  Sick  and  Accident  Fund,  and  Coal-miners'    Relief  Fund.     Inspector 

may  examine  books  of  mine.  Fine  for  failing  to  contribute.  Fine 
for  obstructing  Inspector. 

81.  Allowance  to  widow  when  miner  kdled  by  accident. 

82.  Coal-miners'    Medical   Fund.     Miners'   association  may  form  Medical 

Club.  Money  to  be  deducted  from  wages  and  paid  to  credit  of 
Medical  Fund.  How  Medical  Fund  operated  on.  Weekly  payments 
b}^  members. 

83.  Wages  to  be  paid  at  or  near  the  mine. 

84.  Wages  or  contract-money  not  to  be  paid  at  publicliouse,  &c. 

85.  Payment  of  persons  employed  in  mines  by  weight  of  mineral  gotten. 

Deductions  from  weight. 

86.  Men   may   a^^point    cl  eck- weigher.     Check-weigher   not   to   interrupt 

the  working  of  the  mine.  May  be  removed  by  Court  if  he  interrupts. 
Payment  of  check-weigher. 

87.  Where  persons  employed  are  paid  by  measure  or  gauge. 

88.  Weights  and  Measures  Act  to  apply. 

89.  Offences  by  owner  or  agent  of  mines  with  respect  to  general,  special,  or 

additional  rules. 

90.  Offences  against  rules  by  other  persons. 

91.  Fine  for  obstructing  Inspector. 
f)2.   Defacing  notices. 

D3.   Anything  which  is  an  offence  if  done  by  owner,  agent,  or  manager  of 

mine  is  an  offence  if  done  by  miner  in  that  mine. 
94.  General  penalty  for  offences  against  Act.  ■ 
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95.  Geneiiil  tiiU'  tor  olieiices  agiiiiist  rules. 
98.  Governor  may  direct  fine  to  be  paid  to  person  injuied  or  to  roliitive 

of  ])erson  killed  ;   or  that  ])ortion  Ije  paid  to  ])erson  giving  information. 
KMt.    Pay-sheet  to  be  .sui)plied. 

101.  Qualitication  I'oi'  ap})ointment  as  sliift-boss,  &e. 

102.  Notice  may  be  served  by  registered  letter. 

103.  Ex])enses  t.f  administering  this  Part  of  Act  to  be  jiaid  out  of  moneys 

<i])])ropriated. 

104.  8a\iuL;:  of  insti'uments  and  regnli'^tions. 

lOo.  All  agreements  witli  mine-owner  for  sup])ly  of  coal  to  be  deemed  .sus- 
pended during  strike  in  the  mine. 

State  Coal-mines. 

111.  Minister  may  o|)en  and  work  coal-mines. 

112.  Powers  of  ^Minister  for  carrying  on  coal-mining. 

113.  Powers  of  Minister  in  respect  of  transjiort  of  coal. 

Application  of  Profits. 

122.  Sinking  fund  and  dc])reciation  fund  to  be  established  out  of  net  sur]>his 

])rofits. 

123.  Price  of  coal  may  be  reduced  if  net  surplus  profits  exceed  5  per  cent. 

Miscellaneoxis. 

124.  Mines   to   be   managed   and   worked   subject    to   Part   I  of   Act    where 

applicable. 
12.5.   Persons  appointed  under  this  Act  not  Civil  servarts. 
12(i.  Industrial  disputes  in  State  coal-mines. 

127.  Regulations. 

128.  Provisions  as  to  Westport  and  (Jreymouth  Harbour  Bdards. 

The  Coal-mines  Amendment  Act.  1908  . .  . .  .  .      61 

1.  Short  Title. 

2.  Section  38  of  Goal-mines  Act  amerded. 

3.  Section  27  of  principal  Act  amended. 

4.  Section  47  of  principal  Act  amended. 

5.  Crib-time. 

fi.   Underviewers,  firemen,  and  de^nities. 

7.  Second  Schedule  of  principal  Act  amended. 

The  Companies  Act.  1908   .  .  . .  . .  . .  . .     62 

1.  Short  Title. 
249.  Wages  and   salary   to   be   ])referential   claims,   and   to   rank  equally. 
Licpndatoi-  to  discharge  same  upon  receipt  of  sufficient  assets. 

The  Crimes  Act,  1908  ..  ..  ..  ..  ..63 

89.  Conspiracy  in  trade  dis]nites. 
168.  Duty  of  masters  to  provide  necessaries.     Neglect  of  master  to  provide 
necessaries. 

The  Deaths  by  Accidents  Compensation  Act,  1908      . .  . .     64 

1.  Short  Title.      Enactments  consolidated. 

2.  Inter])retation. 

3.  Action  to  be  maintainable  when  death  is  caused   by  wrongfid  act, 

neglect,  &c. 
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4.  Action  to  be  for  benefit  of  family. 

5.  To  be  brougF  t  in  name  of  executor,  &c. 

6.  Apjiropriatjon  of  ])roceeds. 

7.  Money  i)aid  into  Court  may  be  paid  in  one  sum. 

8.  Only  one  action  shall  lie. 

9.  Plaintiff  to  deliver  full  jwrtiuulars  of  claim  made. 

10.   Action  may  in  certain  cases  be  brout^iit   by  persons   beiicticiallyj  in- 
terested. 

The  Factories  Act,  1908      . .  . .  . .  . .  . .     06 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation. 

Inspectors  and  Medical  Authorities. 

3.  Inspectors    may    be    appointed.     Inspectors    may    hold    office    wit'i 

other  offices. 

4.  Chief  Inspector.     Deputy  Chief  Inspector. 

o.  Governor  may  appoint  medical  authorities.     Medical  authority  ?not 
a  Civil  servant. 

Inspection. 

6.  Powers  of  Inspectors. 

7.  Occupiers  to  allow  entry  and  inspection. 

8.  Obstruction  of  Inspector. 

9.  Inspector  to  have  certificate  of  ajipointment.     Penalty  for  forging. 

Registration  of  Factories. 

10.  Factory  not  to  be  used  until  registered. 

11.  Particulars  to  be  specified  in  application.     Plan  to  be  furnished. 

12.  Inspector  to  examine  intended  factory. 

13.  Inspector  may  require  defects  to  be  remedied.     Appeal  to  local  autho- 

rity from  such  requisition. 

14.  Mode   of   registration.     Certificate   of  registration.     Registration  fee. 

15.  Increased  fee  payable  if  employees  increased. 

16.  Duration  of  registration. 

Records  and  Notices  in  Factories. 

17.  Records  to  be  kept  in  fpctory.     Notices  to  be  exhibited  and  main- 

tained.    Fine  or  default  herein. 

Hours  of   Worlc  in  Factories. 

18.  Limits  to  working-hours  of  male  workers. 

19.  Rules  as  to  hours  of  work  of  women  and  boys. 

20.  Hours  of  women  and  boys  in  woollen-mills. 

21.  Prevention   of  evasion   of   working-hours. 

Overtime. 

22.  Conditions   under   which   limit   of   working-hours   may   be   exceeded. 

Overtime-book. 

23.  Special  provision  as  to  overtime  in  fruit-canning  factories. 

24.  Permit  for  overtime. 

Special  Provisions  as  to   Wo7nen  and  Boys. 

25.  Restrictiops  as  to  deductions  from  wages  ;   also  as  to  wet  spinning,  &c. 
zl6.  Provisions  as  to  meals  and  meal-times  of  women  and  lioys  in  factories. 
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Restrictions  as  to  Age  of  Persons  employed  in  Factories. 

27.  Restrictions  as  to  age  of  boys  or  girls  employed  in  certain  factories. 

28.  Restrictions  on  employment  of  boys  or  girls  under  sixteen. 

29.  Certificate  of  fitness  as  to  such  boj's  or  girls. 

"  Sweating  '*  in  Factories. 

30.  Provisions  to  be  observed  when  work  given  out  to  be  done  elsewhere 

than  in  factory.     Certain  persons  giving  out  work  deemed  occu])iers 
of  factoi-ies. 

31.  Fine  when  work  done  by  employees  elsewhere  than  in  factories. 

.4.S  to  Payment  of  Wages. 

32.  Provisions  to  secure  reasonable  remianeration  to  persons  employed  in 

factories. 

33.  Certificate  of  employment. 

Noxious  Processes. 

34.  Meals  not  to  be  taken  in  room  where  noxious  process  carried  on. 

Holidays  in  Factories. 

3.5.  What  holidays  to  be  allowed  without  deduction  from  wages. 

36.  Poll  of  election  as  to  half-holiday  in  factories. 

37.  Exceptions  as  to  newspapers. 

38.  Wages  payable  to  wage-earners  for  holidays. 

Accidents  in  Factories. 

39.  Rules  to   be   observed  to  prevent  accidents  from  machinery.     Fine 

for  defaidt. 

40.  Fine  for  deatli  or  injury  through  default  of  occupier.     Limitation. 

41.  Procedure  in  case  of  accident  or  bodily  injury. 

42.  Rules  as  to  noxioixs  or  dangerous  aas  material. 

Fires  in  Factories. 

43.  Rules  to  prevent  accidents  from  fires.     Fire-escapes.     Doors  to  open 

outwards. 

Sanitation  of  Factories. 

44.  Sanitation  rules. 

45.  Special  sanitary  ndes  for  bakehouses.  , 

46.  Fines  for  defaults  in  respect  of  bakehouses. 

47.  Assistant's  health  likely  to  contaminate  articles  of  food. 

48.  Provisions  extended  to  factories  manufacturirg  food. 

49.  Power  to  extend  provisions  as  to  lime-washing. 

50.  Nuisances  adjoining  factory  to  be  removed. 

51.  Provisions  to  check  si)read  of  disease  by  infection.  &c. 

52.  Proceedings  as  to  nuisances  or  sanitary  defects  may  be  taken  under 

other  Acts. 

Offences,  Penalties,  and  Procedure. 

53.  Rules  and  requirements  of  Acts  to  be  complied  with. 

54.  Offences  as  to  certificates  and  other  documents. 

55.  Fine  on  parent  if  young  person  employed  in  breach  of  Act. 

56.  Evidence  as  to  person  employed  in  breach  of  Act. 

57.  Fine  where  no  specific  ])enalty  provided. 

58.  Pi'oceedings  to  be  before  Magistrate  alone. 
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59.  Occui)icr  may  have  actual  offender  ohaiiicd. 

60.  Provisions  wliere  offence  relates  to  sanitation  or  accidents. 

61.  Procedure  in  res])ect  to  |)ro(ieedin<^s. 

62.  Right  of  ajipeal. 

63.  Civil  li.il)ility  to  jiay  overtime  or  wages  not  affected. 

Miscellaneous  Provisions. 

64.  Adjacent  buildings  included  in  factory. 

65.  Mode  of  computing  persons  employed  in  factory. 

66.  Provisions  as  to  requisitions  by  Ins])ector  to  occupiers. 

67.  Inspector  to  furnish  local  report. 

68.  Minister  to  ])rei)are  annual  report. 

69.  Particulars  to  be  given  in  Minister's  report. 

70.  Regulations. 

71.  Api)lication  of  fees  and  fines. 

72.  Salaries  of  Inspectors  and  expenses  to  be  appropriated.     Payment  of 

expenses  of  local  authorities. 
7.3.   Act  not  to  a])]ily  to  shearers  or  agricultural  labourers. 
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1.  Short  Title.     Enactments  consolidated.     Savings. 

Preliminary. 

Infe7-pretatio7i. 

2.  Interpretation. 

Administration. 

3.  Minister  of  Labour  to  administer  Act. 

4.  Secretary   for   Labour   to   be   Registrar.     Registrar   may   state   case. 

Deputy  Registrar. 

Registration. 
Industrial   Unions. 

5.  What  societies  may  be  registered.     Mode  of  application  and  terms  of 

rules. 

6.  Registration  of  society. 

7.  Incorporation  of  society. 

8.  Special  provisions  as  to  registering  trade-unions. 

9.  Special  pro^^sions  as  to  registering  societies  of  employers.     Registra- 

tion of  a  foreign  company  represented  by  agent. 

10.  Societies  not  to  be  registered  ;nider  similar  names. 

11.  Provision  to  prevent  multiplicity  of  unions. 

12.  Effect  of  registration. 

13.  Amendment  of  rules.     Printed  copies  to  be  su])plied. 

14.  Registered  office  and  branch  office  of  industrial  union. 

15.  Members  may  be  sued  for  fees  or  dues. 

16.  Power  to  purchase  or  lease  land., 

17.  Industrial  unions  to  send  half-yearly  list  of  members  and  officers  to 

Registrar.      Fine. 

18.  Industrial  union  may  sue  in  registered  name.     Service  of  notices. 

19.  ^lode  of  executing  deeds  and  instruments. 

Amalgamation  of  Industrial   Unions. 

20.  Amalgamation  of  industrial  unions. 
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Cancellation  of  Registration. 

r  21.  Procedure  for  cancellation  of  registration. 

r  22.  Cancellation  of  registration  of  defunct  union. 

Industrial  Associations. 

23.  Council.^5  representing  unions  may  be  registered.     Application  of  prior 

provisions. 

IxDtrsTRiAL  Disputes  in  Related  Trades. 

24.  Industrial  disputes  in  related  trades. 

Industrial  Agreements. 

25.  Parties  to  industrial  agreements  defined.     Term  and  form  of  agi-ee- 

ment.     Date   of   agreement.     Industrial   agreement  to   continue  in 
force  till  superseded. 

26.  Dupticate  to  be  filed. 

27.  Parties  to  agreement  may  be  added. 

28.  On  whom  agreement  binding. 

29.  Agreements  may  be  varied,  renewed,  or  cancelled. 

30.  Enforcement  of  agreements. 

T'ONCnjATION    AND    ARBITRATION. 

Districts  and  Clerics. 

31.  Constitution  of  industrial  districts. 

32.  Alteration  of  boundaries. 

33.  Clerk  of  Awards  for  each  district. 

34.  May  hold  office  in  conjunction  with  other  office. 

35.  Duties  of  Clerk. 

Boards  of  Conciliation. 

36.  District  Boards  to  be  constituted. 

37.  Number  of  members  of  Board,  and  election. 

38.  Term  of  office.     Existing  Boards  continued  in  office. 

39.  Provisions  for  ordinary  elections. 

40.  Meeting  for  election  of  Chairman. 

41.  Notice  of  election  of  Board  to  be  gazetted. 

42.  Resignation  of  member. 

43.  Casual  vacancies. 

44.  How  casual  vacancy  to  be  filled. 

45.  No  member  of  a  Board  to  be  nominated  for  another  Board. 

46.  Governor  may  appoint  on  faihn-e  to  elect  Chairman  or  member. 

47.  Quorum  of  Board.     Absence  of  Chairman. 

48.  Mode  of  voting. 

49.  Acts  of  Board  not  to  be  cpiestioned  for  informality. 

50.  Term  of  office  of  Board  may  be  extended  if  engaged  in  hearing  dispute. 

Special  Boards  of  Conciliators. 

51.  Special  Boards  may  be  created  in  certain  cases. 

52.  Preceding  provision  applied  subject  to  certain  modifications. 

Functions  and  Procedure  of  Conciliation  Boards. 

53.  Procedure  for  reference  of  industrial  disjiute  to  Board. 

54.  Powers  and  duties  of  Board  for  hearing  dispute. 

55.  Report  or  recommendation  of  Board  to  be  filed. 
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iSij,  Piouedurc  if  jnnties  accejtt  Board's  recommendation. 

57.  Menioraudiini  of  settlement. 

58.  Memorandum  of  consent  to  acce])t  Board's  recommendation. 

59.  Reference  to  Court  if  dispute  not  settled  by  Board. 

60.  Power  to  refer  dispute  dire(;t  to  Court. 

61.  Board  may  stat«  case. 

The  Court  of  Arbitration. 

62.  Court  of  Arbitration. 

63.  Seal. 

64.  Constitution  of  Court. 

65.  Ajipointment  of  Judge  of  Court. 

66.  Appointment  of  nominated  members.     Procedure  for  a])pointment  of 

nominated  members.     Term  of  office. 

67.  Existing  Court  and  members  continued. 

68.  When  acting-member  to  act. 

69.  Acting-member  to  act  when  jiermanent  member  a  party  to  dispute. 

70.  Resignations. 

71.  Power  of  removal  by  Governor. 

72.  Mode  of  filling  casual  vacancy. 

73.  Oath  of  office  and  secrecy. 

74.  Remuneration  of  members  of  the  Court.     Act  a  permanent  appropria- 

tion of  salaries. 

75.  Registrar  to  the  Court.     Officers  may  be  appointed. 

Jurisdiction  and  Procedure  of  the  Court. 

76.  Jurisdiction. 

77.  Clerk  to  notify  Judge  when  dispute  referred 

78.  Parties  to  proceedings  before  Court. 

79.  Sittings  of  Court. 

80.  Appearance  of  parties. 

81.  Powers  of  Court. 

82.  Provisions  as  to  all  ap])lications  and  as  to  disputes  pending. 

83.  Evidence. 

84.  Quorum.     Decision   to   be   of   majority   of  Court.     Judge   to   deliver 

decision. 

85.  Matters  may  be  referred  to  a  Board  for  investigation. 

86.  Court  may  dismiss  frivolous  cases. 

87.  Court  may  award  costs  and  apportion  same. 

88.  When  award  to  be  made. 

89.  Award  to  be  signed,  sealed,  and  de])osited  in  office. 

90.  Terms  of  award. 

91.  Awards  made  ])rior  to  Act  to  continue  in  force. 

92.  Special  powers  to  extend,  or  join  parties  to,  an  award.     Workers  to 

whom  award  to  extend. 

93.  Application  may  be  made  to  Court  by  any  ]iarty. 

94.  Court  may  add  parties  to  an  award. 

95.  Award  may  be  applied  to  diiJerent  trades  in  one  business. 

96.  Award  under  seal  to  be  evidence.     Proceedings  not  to  be  impeached 

for  want  of  form. 

97.  Court  to  fix  what  constitutes  breach  of  award  and  penalty  therefor. 

98.  Court  may  prescribe  minimum  rate  of  wages. 

99.  Amount  of  costs  or  expenses  to  be  fixed. 

100.  Inspectors  of  Awards. 

101.  Provisions  for  enforcing  awards. 

102.  Provisions  for  enforcing  industrial  agreements. 

103.  Jurisdiction  of  Court  to  deal  with  offences. 

104.  Court  may  make  rules. 
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Page 
General  Provimon/i  <i.s  to  Board  and  Court. 

105.  Disqualification  of  members  of  Board  or  Court. 

106.  Case  may  be  stated  for  Supreme  Co>irt. 

107.  Jurisdiction  not  affected  by  fact  that  no  member  of  union  is  concerned 

in  dis])ute.  References  to  Board  or  Court  to  be  approved  by  reso- 
lution of  union.  S])eeial  meeting  for  such  purpose.  Certificate  of 
chairman  evidence. 

108.  Special  provisions  in  case  of  an  industrial  dispute. 

109.  When  dismissal  of  employee  breach  of  Act.     When  worker  deemed 

dismissed. 

110.  Combining  to  defeat  award. 

111.  Provisions  in  case  of  strike  or  lock-out. 

112.  Appointment  of  experts  as  assessors  to  Board  or  Court. 

113.  Powers  of  Board  or  Court  as  to  joinder,  waiver,  and  extension  of  time. 

Exercise  of  powers  when  Board  or  Court  not  sitting. 

114.  Contempt  of  Board  or  Court. 

115.  Obstruction  of  Board  or  Court. 

116.  Power  to  proceed  if  any  party  fail  to  attend. 

117.  Proceedings  to  continue  on  change  in  Board  or  Court. 

118.  Proceedings  not  to  abate  by  reason  of  death.     Recommendation  or 

award  not  void  for  informality. 

119.  Proceedings  of  Board  or  Court  to  be  public.     When  sittings  held. 

120.  Powers  of  entry  to  Board  or  Court  for  examination  of  factories,  &c. 

Inspection  of  work  and  interrogation  of  persons. 

Speciai.  as  to  Government  Railways. 

121.  Provisions    as    to    Government    railways.     Amalgamated    Society    of 

Railway  Servants  deemed  registered.  May  enter  into  industrial 
agi"eement  with  Minister.  Procedure  in  case  of  disputes.  Jurisdic- 
tion of  Court. 

Miscellaneous. 

122.  Awards  to  continue  in  force  when  portion  of  district  severed. 

123.  Permit  to  work  at  less  than  minimum  wage. 

124.  Notifications  in  Gazette  to  be  evndeiice. 

125.  Documents  under  .seal  of  Court  and  certain  signatures  to  be  judicially 

noticed. 

126.  Service  of  process  on  Sundays  void. 

127.  Regulations.     Regulations  to  be  laid  before  Parliament. 

128.  Saving  of  fees  payable  in  other  Courts. 

129.  Expenses  of  administration  payable  out  of  moneys  ap]>ropriated. 

130.  Stamp  duty  not  payable  in  certain  cases. 

131.  Act  not  to  a]i])ly  to  Crown  or  Government  Departments. 
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1.  Short  Title. 

2.  Commencement  of  Act. 

PART  I. 

Strikes  and  Lock-outs. 

3.  Definition  of  ''strike." 

4.  Definition  of  ''  lock-out." 

5.  Penalties  on  jiarties  to  strike  or  to  lock-out. 

6.  Offences  in  connection  with  strike  or  lock-out  by  jiersons  not  parties 

thereto. 
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7.  Recovery  of  i)enalties.  Page 

8.  Repeal. 

9.  Special    penalties    with    respect   to   strikes    and    lock-outs   in    certain 

specified  industries. 

10.  Rus])ension  of  registration  of  union  convicted  of  certain  offences. 

PART  II. 
Enforcement  of  Awards  and  Industrial  Agreements. 

11.  Repeal. 

12.  Application  of  provisions  as  to  enforcement  of  awards  and  agreements. 

13.  Penalties  for  breach  of  award  or  industrial  agreement. 

14.  Recovery  of  penalties. 

15.  Defendant  to  give  notice  of  intention  to  defend. 

16.  Powers  of  Magistrate  hearing  action. 

17.  Apjilication  of  penalties  recovered. 

18.  Magistrate  may  state  case  for  Court  of  Arbitral ioji. 

19.  Appeal  from  Magistrate  to  Court  of  Arbitration. 

20.  Enforcement  of  judgment. 

21.  Penalties  may  be  recovered  in  Court  of  Arbitration.     Procedure. 
-22.  Governor  may  make  regulations  as  to  procedure. 

23.  Enforcement  of  certificate  of  Court  of  Arbitration. 

24.  In  default   of  industrial   union  or  association,   amount  of  judgment 

may  be  recovered  from  members  thereof. 

25.  Unsatisfied  judgment  not  to  be  a  bar  to  action  at  suit  of  another 

plaintiff. 

26.  Actions  to  be  brought  within  six  months. 

PART  III. 

Conciliation. 

27.  No  further  reference  of  disjiutes  to  Conciliation  Boards. 

28.  In  first  instance,  disputes  to  be  referred  to  Councils  of  Conciliation. 

29.  Appointment  of  Conciliation  Commissioners. 

30.  Industrial  Union,  &c.,  may  apply  to  have  dispute  referred  to  Council  of 

Conciliation. 

31.  Commissioner    to    appoint    date    for    hearing    dispute    and     to     cite 

respondents  to  attend. 

32.  Qualification  and  appointment  of  assessors  on  behalf  of  respondents. 

33.  Commissioner  and  assessors  to  constitute  Council  of  Conciliation. 

34.  Appointment  of  assessor  to  fill  vacancy  in  Council. 

35.  Powers  and  duties  of  Council  with  respect  to  dispute. 

36.  Parties  to  dispute  may  appear  before  Council. 

37.  Council  may  proceed  with  inquiry,  notwithstanding  absence  of  appli- 

cants or  respondents. 

38.  Commissioner    may    join    or    strike    out    parties    as    ajiplicants    or 

respondents 

39.  Terms  of  settlement  to  form  industrial  agreement. 

40.  Provisional  arrangement  where  no  settlement  arrived  at. 

41.  Commissioner  may  take  steps  to  secure  a  voluntary  settlement  of 

disputes. 

42.  Council  to  notify  Clerk  of  Awards  if  settlement  of  dis])ute  not  arrived  at. 

43.  Council  may,   prior  to  notification  aforesaid,   make  recommendation 

for  settlement  of  dispute. 

44.  Council   may   deliver   to   Clerk   of   Awards   memorandum    of    partial 

settlement. 
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46.  Council  may  state  case  for  Court  of  Arbitration. 

46.  Clerk  of  Awards  to  refer  dispute  to  Court  of  Arbitration. 

47.  Powers  of  Court  with  respect  to  dispute. 

48.  Repeal. 

49.  Regulcvtious. 

50.  Certain  provisions  of  |)riiuii)ii,l   Act  as  to   Boards_of  Conciliation  to 

apply  to  Councils  of  Conciliation. 

PART  IV. 
Miscellaneous. 

51.  Section  2  of  ])rincipal  Act  amended. 

52.  Definition  of  "industrial  matters"  amended. 

53.  Section  o  of  principal  Act  amended. 

54.  Section  2.3  of  principal  Act  amended. 

55.  Section  66  of  principal  Act  amended. 

56.  Section  92  of  principal  Act  amended. 

57.  Section  97  of  principal  Act  amended. 

58.  Section  100  of  jirincipal  Act  amended. 

59.  Judge  of  Arbitration  Court  may  state  case  for  Court  of  Appeal.     Repeal- 

60.  Penalty  for  dismissal  of  workers  for  certain  reasons.     Repeal. 

61.  Recovery  by  worker  rf  difference  between  wages  paid  and  wages  fixed 

by  award. 

62.  Certificate  of  Labour  Department  to  be  proof  of  age  of  young  workers. 

63.  Copy  of  award  to  be  conspicuously  placed  in  factory  or  sl'op  affected 

thereby. 

64.  Repeal. 

65.  Permits  for  under-rate  workers. 

66.  Section   123  of  principal  Act  amended. 

67.  Extension  of  ajiplication  of  industrial  agreement  on  applicationj.by 

party  thereto. 

68.  Validation  of  informal  proceedings,  &c. 

69.  Awards  to  prevail  over  contracts  of  service  in  cases  of  conflict. 

70.  ("ourt  may  fix  date  of  award. 

71.  Awards  and  industrial  agreements  to  apjily  only  to  workers  employed 

for  pecuniary  gain. 

72.  Court  may  refuse  to  make  award. 

73.  Cancellation  of  registration  of  industrial  unions. 

74.  .Award  not  to  be  affected  by  subsequent  legislation  unless  contrary 

intention  expressed. 
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1.  Short  Title.     Enactments  consolidated.     Savintrs. 

2.  Interpretation. 

Administidtion. 

3.  Districts. 

4.  Chief  Inspector  and  Inspectors. 

5.  Inspector's  certificate  of  appointment. 

6.  False  certificate. 

7.  Powers  and  duties  of  Chief  Inspector. 

8.  Inspector  to  keep  minutes,  and  report  to  Chief  Inspector. 

9.  Powers  and  duties  of  Ins])ectors. 
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Machinery  subject  to  Act. 

10.  Machinery  to  whicl-  Act  applies. 

11.  Persons  having  macbincr^^   subject  to  Act  to  notify  Inspector. 

Employment  of    Young  Persons. 

12.  Young  persons  not  to  l)e  employed  in  (lertain  cases. 

Fencing  of  Machinery. 

13.  Certain  machinery  to  be  ferced. 

14.  Notice  of  machinery  requiring  fencing. 

Defective  Machinery. 

15.  Faulty  or  defective  machinery. 

Provisions  affecting  Boilers. 

16.  Certain  provisions  of  the  Act  applied  to  boilers. 

17.  Standards  and  appliances  to  be  provided. 

18.  Record  of  first  insi>ection. 

19.  Subsequent  inspections. 

20.  Inspector's  record-books. 

21.  When  boilers  to  be  inspected. 

22.  May  be  inspected  at  any  reasonable  time. 

23.  Notice  to  owner  of  faulty  boiler. 

24.  Owner  to  notify  Inspector  of  repairs. 

25.  Increasing  pressure  in  boiler. 

26.  Inspectors'  reports. 

Fees  for  Inspection. 
21.  Fees  for  inspection. 

28.  Inspector  receiving  excessive  fee. 

Certificates  of  Inspection. 

29.  Certificate  of  inspection.  ' 

30.  Certificate  to  be  exhibited  in  conspicuous  place. 

31.  Duration  of  certificate  of  boiler. 

32.  Of  machinery. 

33.  Working  without  a  cei'tificate. 

Duties  and  Liabilities  of  Owners  of  Boilers  and  Machinery. 

34.  Notice  of  sale,  &c.,  of  boiler  or  machinery. 

35.  Liability  of  owner  in  first  instance. 

36.  Proceedings  against  actual  offender. 

37.  Notice  of  intention  to  prosecute. 

38.  When  owners  and  mortgagees  not  liable. 

Inquiries  as  to  Accidents. 

39.  Inspector  to  be  notified  of  accident. 

40.  Inquiry  into  caiise  of  accident. 

Examindtion  and  Certificates  of  Engine-drivers. 

41.  Drivers  of  winding-engines  and  travelling  engines. 

42.  Drivers  of  stationary  engines  and  boilers. 

43.  Certain  engineers  deemed  qualified  under  this  Act. 

44.  Provision  for  gold-dredges. 

45.  Holders  of  marine.  &c.,  certificates. 
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46.  Certitu'ate  of  service  to  rank  equally  with  tertificate  of  conii)eteiicy. 

47.  Certain  holders  of  f-econd-class  certificates  entitled  to  be  examined  for 

first-class. 

48.  Examinations. 

49.  Certificates  from  beyond  New  Zealand  recognised. 

50.  Disqualification  of  holder  of  certificate. 

51.  Acting  without  certificate. 

52.  Obtaining  (certificate  improperly. 

Miscellaneous.  ]', 

53.  Protection  of  Inspectors. 

54.  Power  to  enter  and  inspect  certificates. 

55.  Responsibility  of  owners.  &c..  maintained. 

56.  Service  of  notices,  &c. 
67.  General  penalty. 

58.  Application  of  part  of  fuie  to  person  injured. 

59.  Exjsenses  of  administration. 

60.  No  certiorari. 

61.  Regulations. 

62.  Act  not  to  extend  to  certair  machinery,  &c. 

The  Inspection  of  Machinery  Amendment  Act,  1908     . .  . .    189 

1.  Short  Title. 

2.  Section  2  of  principal  Act  amended.     Repeal. 

3.  Employment  of  young  persons  on  lifts  forbidden. 

4.  Section  25  of  principal  Act  amended. 

5.  Glass  water-gauges  to  be  protected. 

6.  Alterations  in  cylinders  to  be  notified  to  Inspector. 

7.  Drivers  in  charge  of  steam  turbine  stationary  engines. 

8.  Engine-driver  to  be  in  effective  charge. 

9.  In  certain  case  engine  and  boilers  to  be  in  charge  of  different  persons. 

10.  Portable  machinery  and  boilers. 

11.  Official  number  of  boiler  to  be  stamped  thereon. 

12.  Driver  required  when  crank-shafts  coupled. 

13.  Section  41  of  principal  Act  amended. 

14.  Certain  maimed  persons  not  to  act  as  engine-drivers. 

15.  Third-class  marine  engineer  deemed  holder  of  first-class  stationary- 

engine  driver's  certificate. 

16.  Certificate  of  service  to  rank  equally  with  certificatefof  eomi)etency. 

17.  Chairman  of  and  Secretary  to  Board  of  Examiners. 

18.  Section  48  of  principal  Act  amended. 

19.  Section  48  of  principal  Act  further  amended. 

20.  Proof  of  service. 

21.  Physical  disqualification  for  engine-driver. 

22.  Recognition  of  railway-locomotive  drivers'  certificates. 

23.  Repeal. 

Application  of  Act  to   Vehicles. 

24.  Provisions  as  to  motors  and  to  vehicles  propelled  by  steam.     Repeal. 

The  Judicature  Act,  1908   . .  . .  . .  . .  . .    195 

100.  Independent  medical  examination  of  person  injured  by  accident.  Pro- 
ceedings stayed  until  examination.  Section  applies  to  the  Crown. 
Saving  of  Workers'  Compensation  for  Accidents  Act. 
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The  Kauri-guni  Industry  Act,  1908  . .  . .  . .    196 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Governor  may — Constitute  kauri-gum  districts  ;    kauri-gum  reserves  ; 

authorise  local  authorities  to  issue  licenses. 

3.  Local  authority  may  issue  licenses.     Fine  for  refusing  to  issue  license. 

4.  •  C'lasses  of  licenses. 

5.  Kauri-gum  reserves. 

6.  Who  may  hold  special  licenses. 

7.  Who  may  hold  ordinary  lic^enses. 

8.  Further  ciualification  as  to  kauri-gum  reserves. 

9.  Provisions  as  to  form,  fee  for,  and  renewal  of  licenses. 

10.  Rights  conferred  by  licenses. 

11.  Restrictions  as  to  digging  on  certain  lands. 

12.  Rights  conferred  by  gum-buyer's  license. 

13.  Kauri-gum  License  Register. 

14.  Provisions  relating  to  gum-buyers  and  their  licenses. 

15.  Prohibition  as  to  digging  for  or  buying  kauri-gum. 

16.  What  to  constitute  breach  of  Act. 

17.  Owner  of  Native  or  other  land  may  dig  thereon  without  license. 

18.  Authorised  local  authorities  to  administer  Act  and  ajipoint  Rangers. 

19.  Constables  to  assist. 

20.  Constables  may  be  Rangers. 

21.  Power  and  functions  of  Rangers  and  constables. 

22.  License  to  be  produced. 

23.  Fine  for  breach  of  Act. 

24.  License  to  be  produced  in  Court. 

25.  Conviction  to  be  indorsed  on  license. 

26.  Mode  of  forfeiture  of  license,  and  procedure  thereupon. 

27.  Fines  payable  to  authorised  local  authority. 

28.  Fees  and  fines  to  form  part  of  general  funds. 

29.  Gum-digging  in  State  forests. 

30.  Regulations. 

31.  Right  to  dig  to  include  searching  and  removing. 

32.  Kauri-gum  reserves  may  be  leased  for  coal  or  gold-mining. 

33.  Wlien  reserve  ceases  to  be  such. 


The  Labour  Department  and  Labour  Day  Act,  1908  . .   204 

1.  Short  Title.     Enactments  consolidated.     Savings. 

Labour  Department. 

2.  Interpretation. 

3.  Department  of  Labour  established. 

4.  Governor  may  appoint  a  Secretary  and  other  officers. 

5.  Expenses  to  be  paid  out  of  moneys  appropriated. 

6.  Duties  of  Department. 

7.  Powers  of  Department  in  collecting  information. 

8.  Information  obtained  not  to  be  divulged. 

9.  Minister  or  officer  to  have  powers  rrnder  Commissions  of.  Inquiry  Act. 

10.  Refusal  to  give  information. 

11.  Recovery  of  fines. 

12.  Annual  report  to  Parliament. 

13.  Regulations.  ' 

Labour  Day. 

14.  Labour  Day  instituted. 

;     15.  Labour  Day  a  public  holiday. 


ANALYSIS    OF   ACTS.  XXVll 

Page 

The  Land  for  Settlements  Act,  1908  . .  . .  . .  208 

16.  Special  jjiovisions  for  taking  land  to  provide  workers'  homes. 

The  Legislature  Act,  1908  . .  . .  . .  . .  . .  209 

123.   Day  of  election  to  be  half-holiday. 

The  Licensing  Act,  1908     . .  . .  . .  . .  . .  210 

39.  Day  of  election  to  be  a  pnblic  half-holiday. 
46.   Day  of  election  a  public  half-holiday. 
167.  Wages  not  to  be  paid  in  licensed  premises. 

The  Master  and  Apprentice  Act,  1908  . .  . .  . .  210 

1.  Short  Title.     Enactments  consolidated.     Savings. 

PART  I. 

Masters  and  Apprentices  generally. 

2.  Interpretation. 

3.  Exemption. 

4.  Laws   of   England  relating  to   master  and  apprentice   to   extend  to 

New  Zealand. 

5.  Orphan  apprentices. 

6.  Indentures  of  apprentices. 

7.  Ajjpreutice  may  be  taken.     Indenture  of  apprenticeship  to  be  executed. 

8.  Deserted  children  may  .be  apprenticed. 

9.  Any  master  may  with  consent  of  two  Justices  assign  such  apprentice 

to  any  other  fit  and  proper  person. 

10.  Unauthorised  transfer  or  discharge. 

11.  Jurisdiction  of  Justices. 

12.  Ill  usage  of  ajiprentices. 

13.  Punishment  of  apprentices  offending. 

14.  Apprentices  absenting  themselves. 

15.  No  certiorari. 

16.  Application  of  fines. 

17.  Appeal. 

PART  II. 

Government  Apprentices. 

18.  Interpretation. 

19.  Application  of  this  Part. 

20.  Who  may  take  apprentices.     Term  of  apprenticeship. 

21.  Indenture  of  a]>prenticeship.     Payment  of  wages. 

22.  Apprentices  may  be  removed  from  one  workshop  or  from  one  part  of 

New  Zealand  to  another. 

23.  Provision  in  case  of  death  or  removal  of  master. 

24.  Regulations  for  conduct  of  apprentices. 

25.  Master  not  to  discharge  apprentice  without  consent  of  Minister. 

26.  Minister  may  direct  causes  of  complaint  between  master  and  apprentice 

to  be  investigated,  or  may  refer  case  to  Magistrate. 

27.  Magistrate  may  investigate  cause  of  complaint  against  apprentice. 

28.  Provision  in  case  apprentice  absents  himself. 

29.  No  certiorari. 

30.  Offences,  &c.,  to  be  heard  in  a  summary  way. 

31.  Apprentices  not  to  be  subject  to  the  Civil  Service  Act. 
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1.  Short  Title.      iMiiictmeut.s  coiisolidalcd.     Savings, 

PART  I. 
Preliminary. 

2.  Act  not  to  apply  to  coal  or  coal-mining. 

.3.  Application  to  diamonds  and  other  precious  stones. 

4.  Interpretation. 

5.  Matters  arising  under  repealed  Acts  to  be  determined  thereunder. 

6.  Proclamations,  &c.,  to  continue  in  force. 

7.  Proclamations,  &c.,  may  be  applied  ])artiaUy  or  generally. 

PART  II. 

Districts  and  Appointments. 

8.  Governor  may  constitute  districts,  alter  their  boundaries,  or  withdraw 

Crown  lands  therefrom. 

9.  Constitution  of  Wardens'  Courts  and  appointment  of  Wardens. 

10.  Appointment    of    Mining    Registrars.    Receivers    of    Gold    Revenue, 

Clerks,  and  bailiffs.     Deputies  thereof. 

11.  Appointment  of  Inspectors  of  Mines  and  post-offices  for  payments. 

1 2.  Existing  districts  and  Courts  continued. 

13.  Persons  continued  in  office. 

14.  Officers  not  to  have  personal  interest. 

15.  Penalty  on  Warden  for  acting  if  interested. 

PART  IV. 

Mining  Privileges. 

Bights  and  Liabilities  of  the  Holders  of  Claims  and  other  Mining  Privileges. 

97.  Labour  conditions. 

98.  Provisoes.     Date   of   commencement   of   work  may   be   extended   in 

certain  cases.  As  to  contiguous  claims  held  by  same  person. 
Number  of  workmen  on  dredging  claims.  Labour  conditions  as 
to  dredging  claims.  Proportion  of  workmen  to  expenditure  of 
capital. 

As  to  Workmen  and  other  Persons  employed  in  Mining  Privileges. 

213.  Payment  of  wages  at  or  near  the  mine. 

214.  Lien  for  wages  or  contract-moneys. 

215.  Lien  to  have  priority. 

216.  Warden  to  determine  all  questions  relating  to  liens. 

217.  Mining  privileges  may  be  sold  to  satisfy  lien. 

218.  How  proceeds  of  sale  to  be  applied.     Warden  may  execute  transfer 

of  sale. 

219.  Mortgagee  may  satisfy  liens. 

220.  Moneys  so  expended  to  be  added  to  mortgage. 

221.  Mining  privilege  includes  plant  and  machinery. 

222.  Exceptions. 

223.  Lien  of  tributers  on  earnings  of  claim. 

224.  Right  to  metals  and  minerals  found  to  vest  in  employer. 

As  to  Tribute  Agreements. 

225.  Provisions  as  to  agreemetits  for  working  claims  on  tribute. 
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PART   V. 

Working,  Regulation,  and  Inspection  of  Mines. 

^5  to  Certificated  Mine-mmiagers,  Battery  Superintendentti,  Engine-drivers, 
and  Dredge- masters. 

226.  Board  of  Examiners. 

227.  Appointment  of  Cliairman,  examinations  and  procedure,  and  alteration 

of  constitution. 

228.  Mine- manager  to  be  holder  of  certificate. 

229.  Battery  .superintendent's  cei'tificate. 

230.  Engine-driver  to  have  certificate. 

231.  Dredgemasters  to  liold  certificate. 

232.  Certificates  is.sued  under  former  Mining  Acts  saved. 

Certificates  by  Examination. 

233.  Application  to  be  examined.     Fee.     Subjects  of  examination. 

234.  Candidate  to  su])])ly  proof  of  experience. 

Certificates  without  Examination. 

235.  Certificates  from  outside  New  Zealandjrecognised. 

Employment  and  DisqualificaHon  of  Certificate-holders. 

236.  When  unlaw'ful  to  worlc  without  manager,  supeiintendent,  or  engine- 

driver. 

237.  Name  of  mine-manager  or  battery  sui)erintendent  to  be  furnished. 

238.  Deputy  manager. 

239.  Certificate  to  be  produced  to  Warden  or  Inspector. 

As  to  the  Employment  of  Persons  in  Mines. 

240.  Limit  of  houis  of  employment  in  mines. 

241.  Wlio  may  not  work  in  mine. 

242.  Limit  of  emjiloyment  of  persons  undei'  eighteen. 

243.  Employment  of  manual  labour  in  mines  on  Sunday  jMohibited. 

244.  Cases  in  which  Inspector  may  grant  permission. 

245.  Right  of  appeal. 

246.  Fine  for  employing  workman  on  Sunday.     What  a  sufficient  defence. 

247.  Not  to  affect  other  provision. 

248.  Overtime  and  hours  for  working    underground.      Rate  of  wages   for 

work  on  Sundays  or  holidays. 

.4s  to  Drainage  of  Mines. 

249.  Owners  of  mines  to  contribute  to  cost  of  raising  water  by  machinery. 

250.  Not  liable  for  accidental  stoppage  of  machinery.     Liable  for  other 

disconthiuance  unless  notice  given. 

251.  C'Ouncil  may  contribute  to  expenses  of  draining. 

252.  Governor  may  by  regulations  fix  drainage-areas,  constitute  Drainage 

Boards,  and  prescribe  their  fimctions,  &c. 
2.53.  Thames  Drainage  Board  deemed  duly  constituted. 

As  to  the  Working  of  Mines,  and  the  Safety  of  Life  and  Property  therein. 

254.  General  rules.  Ventilation.  Cyanide  and  concentrating  plants. 
Gimpowder  and  blastmg.  ^lanholes  in  self-acting  or  engine  planes. 
Spaces  in  horse-roads.  Keeping  spaces  clear.  Fencing  ofi  entrance 
to  shafts.  Abandoned  or  disused  shaft.  Horizontal  bar  when 
fence  or  cover  temporarily  removed.     Securing  of  shafts.     Protec- 
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tiou  of  drives.  Division  of  sluifts.  Sij^ualliuj,'.  Knowledge  of 
signals.  Clear  view  for  engine-driver.  .All  modes  of  signalling  to 
be  clear  and  distinct.  Signalling  along  drives  in  alhivial  mines, 
(."over  overhead.  Regidating  descent  of  |ieisons  in  cages.  Materials 
not  to  be  sent  with  men.  Braces  to  be  covered.  Projier  ladder  or 
footway.  Chains.  Ro[)es  and  chains  to  be  tested.  Slipping  of 
rope  on  drum.  Brake.  Appliances  to  prevent  sudden  fall  of  cage. 
Spring  catches  or  tumblers  to  be  affixed  to  skids.  Protection  to 
person  descending  shaft  by  rope.  Inclination  of  ladders.  Dressing- 
rooms.  Control  of  steam-engine.  Absence  from  machinery  in  use. 
]\Iachinery  to  be  examined.  Machinery  to  be  kept  in  good  order. 
Fencing  machinery.  Gauges  to  boiler  and  safety  valve.  Smoke 
not  to  be  allowed  to  escape.  Wilful  damage.  Abandoned  shafts 
not  to  be  damaged.  Boring-rods  to  be  used.  Mines  liable  to  flood 
to  have  escape-drives.  Ladders  to  be  provided  in  each  rise.  Mine- 
manager  to  examine  safety  appliances,  buildings,  &c.  Condemned 
appliances  to  be  removed.  Books  and  copy  of  Act  to  be  kept  at 
mine.  Offence  by  mine-manager.  Copy  of  this  section  to  be 
publicly  posted. 

255.  Certain  provisions  to  apply  to  dredges. 

256.  Misusing  or  not  using  sanitary  appliances, 

257.  Manager  may  institute  ])roceediugs  in  certain  cases. 

As  to  Plans  and  Inspection  of  Mines. 

258.  Plans  of  underground  workings  of  mine  to  be  kept.     Inspector  may 

require  plan  to  be  made.     Check  survey  on  defaiilt  or  if  plan  incorrect. 

259.  Further  plans  tc  be  kept  in  mines  liable  to  be  flooded. 

260.  Provision  for  protecting  mines  at  Thames  from  flooding. 

261.  Inspector  to  give  notice  of  dangerous  or  defective  matters  not  provided 

for.     Objections. 

262.  Employees  to  report  unsafe  appliances  or  dangerous  matters. 
|263.  Inspector  to  make  inquiry  into  complaints. 

264.  Inspection  of  mine  by  workmen. 

As  to  Accidents  in  Mines. 

265.  Negligence  an  ofiEence  if  person  injured  or  killed. 

266.  Official  inquiries  in  case  of  accidents. 

267.  Presiimption  of  negligence  of  ow^ler. 

268.  Compensation  recoverable  in  case  of  accidents. 

a  269.  \Mien    accident    occurs    mine    not    to    be    interfered    with.     Notice. 

Report. 
1 270.  Coroners'  inquests  on  deaths  from  accidents  in  mines. 

General  Provisions  as  to  Inspection. 

271.  Inspectors  to  inspect  mines  and  see  Act  carried  oiit.     Powers  here- 

under.    Powers  of  Government  Geologist. 

272.  Powers  of  Health  Officers. 

273.  Powers  of  Inspectors  of  Machinery  not  affected. 

274.  Right  of  shareholder  to  enter  mine  and  ins]iect  workings. 

As  to  Penalties. 

275.  Penalty  for  offences. 

276.  Payment  of  fine  to  person  injured. 
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The  Police  Offences  Act,  1908  . .  . .  . .  . .   262 

1.  Short  Title. 

Comhinntiona  nffecthii/  the  Supply  of  Light  or  Water. 
24.  Combination  affecting  tlie  sujiply  of  gas,  electric  light,  or  water. 

The  Public  Contracts  and  Local  Bodies'  Contractors  Act,  1908   . .   263 

1.  Short  Title.     Enactments  consolidated. 

2.  Interyn-etation. 

Public  Contracts. 

3.  Usual  lengtli  of   working-day  and  rates  of   wages  implied  in  )>ublic 

contracts. 

4.  Working-day  not  to  exceed  eight  hours. 

5.  Incorporation  thereof  in  public  contracts. 

6.  No  contracting  out. 

7.  Penalty. 

The  Scaffolding  Inspection  Act,  1908  . .  . .  . .   265 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation. 

3.  Inspectors  and  districts. 

4.  Notice  to  be  given  before  scaffolding  erected. 

5.  Scaffolding  and  gear  to  be  in  accordance  with  regulations. 

6.  Powers  of  Inspector,     .\ppeal  to  Minister.     Penalties. 

7.  Length  of  ladders  to  be  used  in  building.     .loists  to  be  covei-ed. 

8.  Intei-fering  with  Inspector. 

9.  Accidents  to  be  reported. 

10.  How  proceedings  may  be  taken. 

11.  Expenses  of  Act  to  be  appropriated. 

The  Servants'  Registry  Offices  Act,  1908       . .  . .  . .   269 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation. 

3.  Every  person  keeping  a  registry  office  to  be  licensed. 

4.  Application  for  license.     Fee. 

5.  Duration  of  license. 

6.  Inspector  to  keep  register. 

7.  Evidence  of  entry  in  register. 

8.  Books  and  records  to  be  kept  by  license-holder. 

9.  To  be  open  to  inspection. 

10.  Copies  of  entries  may  be  taken. 

11.  Name  to  be  posted  up. 

12.  License  not  transferable.     Unlicensed  jjerson  not  to^holdj himself  out 

as  licensed. 

13.  Governor  may  prescribe  scale  of  fees. 

14.  License-holder  to  post  list  of  fees  in  his  office. 

15.  Fees  allowed  to  be  received. 

16.  License-holder  may  not  have  interest  in  lodginghouse.     Interest  de- 

fined. 

17.  Illegal  contracts  or  agreements. 

18.  Breach  of  Act. 

19.  Onus  on  accused  to  prove  he  is  licensed. 

20.  Accused  to  produce  his  license. 
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21.  Conviction  to  be  indorsed   on  license. 

22.  When  license  deemed  to  be  cancelled. 

23.  Effect  of  cancellation. 

24.  Recovery  of  license-holder's  fees. 

25.  If  license  lost,  du])licate  may  be  issued. 

26.  Fees,  &c.,  to  be  paid  into  Public  Account. 

The  Shearers'  and  Agricultural  Labourers'  Accommodation  Act 
1908  . . '  . .  . .  _  _  _'  27 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation. 

3.  Appointment  of  Inspectors. 

4.  Inspector's  right  of  ingress  and  egress.     Obstructing  an  Inspector. 

Shearers. 

5.  Inspection  of  shearing-sheds. 

6.  Proper  accommodation  to  be  provided. 

7.  Separate  sleeping-accommodation  for  Chinese. 

8.  Accommodation. 

9.  Act  not  to  apply  in  certain  cases. 

Agricultural  Labourers. 

10.  Projier  accommodation  to  be  provided. 

11.  Separate  sleeping-accommodation  for  Asiatics. 

12.  Act  not  to  apply  in  certain  cases. 

13.  Governor   may   make   regulations.     Regulations   to   be   presented   to 

Parliament. 

General. 

14.  Magistrate  may  make  order. 

15.  Information  for  fine.  &c.,  to  be  laid  in  nearest  Magistrate's  Court. 

16.  No  appeal  from  Magistrate. 

The  Shipping  and  Seamen  Act,|1908  ..  ..  ..27^ 

1.  Short  Title  and  commencement  of  Act.     Enactments  consolidated. 

Savings. 

Peelimtnaey. 

2.  Application  ot  Act.     Limitation  of  application. 

3.  Flag  for  New  Zealand  merchant  ships.     New  Zealand  Ensign.     Use  of 

ensign.     Penalty  for  defacing  ensign.  '^  ftc'l 

4.  Interpretation.  -^  -  r_i 

PART   I. 

General  Management. 
Powers  for  enforcing  Compliance  with  Act. 

14.  Power  of  principal  officer  of  Customs  and  Superintendent  and  Surveyor. 

Surveyors  of  Ships. 

15.  Appointment    of    Surveyors.     Chief    Surveyor.     Remuneration    and 

duties  of  Surveyors.     Surveyors  demanding  fees  not  authorised. 

16.  Powers  of  Surveyors. 

17.  Surveyors  to  make  returns. 
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Marint  In><pectors. 

18.  Appointment  of  Inspector.s. 

19.  Powers  of  Inspectors. 

20.  Persons  obstructing  Inspector. 

PART  II. 

Masters.  Officers,  and  Seamen. 
Certificates  of  Competency. 

21.  Certain  ofScers  to  hold  certificate.     Fraudulent  employment  as  master, 

mate,  &c.,  to  evade  Act. 

22.  Certificates  of  different  grades. 

23.  Examination  for  certificate.     Examination  fees. 

24.  Examiners  in  sight-tests.     Officers  may  be  examined  for  sight-test, 

25.  Certificate. 

26.  Certificate  without  examination  in  certain  cases. 
27    Service  certificates. 

28.  Certificate  to  be  in  duplicate. 

29.  Lost  certificate. 

30.  Rating  of  engineers. 

31.  Certificate  to  be  produced. 

32.  Offences  as  to  certificate. 

Access  to  Charts. 

33.  Officers  taking  part  in  navigation  to  have  access  to  charts. 

Apprenticeship  to  the  Sea  Service. 

34.  Superintendents  to  assist  in  binding  apprentices. 

35.  Apprenticeship  of  inmate  of  industrial  school. 

36.  Execution  of  indentures.     Indentures  exempt  from  stamp  duty  ;    and 

to  be  recorded. 

37.  Apprentice  and  indenture  to  be  produced  to  Superintendent. 

38.  Indentures  cancelled  on  sale  of  ship. 

Engagement  of  Seamen. 

39.  By  whom  seamen  may  be  engaged. 

40.  Receiving  remuneration  for  providing  employment. 

41.  Agreement  with  the  crew.     Particulars  and  form  of  agreement. 

42.  Agreement  in  the  case  of  foreign-going  ships. 

43.  Agreement  in  the  case  of  home-trade  ships. 

44.  Changes  in  crew  to  be  reported. 

45.  Agreement  to  be  produced  periodically. 

46.  Copy  of  agreement  to  be  consjncuously  jiosted. 

47.  Offences  as  to  agreement. 

48.  Alterations  in  agreement  to  be  attested. 

49.  Proof  of  agreement  by  seamen. 

50.  Engagement  of  seamen  abroad. 

Rating  of  Seamen. 

51.  Rating  of  A.B. 

52.  Seamen  to  produce  discharge. 

Rating  of  Greasers  and  Firemen. 

53.  Rating  of  greasers  and  firemen. 

ii — Labour  Laws. 
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Complement  of  Crew. 
•54.  Ships  to  carry  prescribed  niiiiilx-r  ofSWeunien.  &c. 

'  Discharge  of  Seamen. 

55.  Discharge  from  foreign-going  shiji  to  be  before  Superintendent. 

56.  Seamen  entitled  to  discharge. 

57.  Offences  as  to  discharge. 

Payment  of   Wages. 

!    58.  Wages  to  be  paid  in  presence  of  Superintendent. 

I     59.  Statement  of  wages  to  be  given. 

;     60.  Deductions  not  allowed  unless  included  in  statement. 

61.  Rule  as  to  payment  of  wages  in  foreign-going  ships. 

62.  In  home-trade  ships. 

63.  Wages  payable  monthly. 

;     64.  Seamen  to  sign  a  release. 

65.  Superintendent  may  decide  questions  as  to  wages. 

66.  Superintendent  may  require  production  of  documents. 

67.  Wages  to  be  paid  at  the  rate  of  British  sterling. 

Advance  and  Allotment  of  Wages. 

68.  Restrictions  on  advance-notes.     Allotment-notes. 

69.  Allotment  in  favovir  of.  Savings-Bank. 

70.  Recovery  of  amount  of  allotment-note. 

71.  When  payment  to  be  made. 

Seamen^ s  Money-orders. 

72.  Seamen's  money-orders  may  be  issued. 

73.  Payment  may  be  made  if  order  not  in  payee's  possession. 

74.  Fraudulent  issue  of  money-order. 

Rights  of  Seamen  in  respect  of  Wages. 

75.  Seamen  engaged  in  New  Zealand  to  be  paid  current  wages. 

76.  Right  to  wages  and  provisions,  when  to  begin. 

77.  Seamen  not  to  contract  out  of  any  right. 

78.  Wages  not  to  depend  on  earning  freight. 

79.  Recovery  of  wages  up  to  discharge.     Where  services  terminated  by 

wreck  or  illness. 

80.  Wages  not  to  accrue  during  refusal  to  work  or  imprisonment. 

81.  Cost  of  procuring  conviction  may  be  deducted  from  wages. 

82.  Seamen  discharged  before  voyage  to  be  compensated. 

83.  Charges  upon  wages  invalid. 

Mode  of  recovering   Wages. 

84.  Recovery  of  wages  under  £50. 

85.  Where  wages  exceed  £50. 

86.  Seaman  not  to  sue  for  wages  abroad. 

87.  Master  to  have  same  remedies  as  seaman. 

Power  of  Court  to  rescind  Contracts. 

88.  Power  to  rescind  contract  between  owoaer  and  seaman  or  apprentice. 
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Property  of  Deceased  Seamen. 

'    89.  Master  to  dispose  of  effects  of  deceased  seaman.     Entry  in  official  log. 

90.  Notice  to  be  given  to  Consul  where  death  occurs  abroad.     Consul  may 

require  delivery  of  property.     Master  to  account  to  Superintendent. 
Certificate  of  compliance. 

91.  Failure  to  comply. 

92.  Disposal  of  property  not  on  board. 

93.  Property  abroad  to  be  sold  and  accounted  for. 

94.  Recovery  of  wages,  &c.,  of  seamen  lost  with  the  ship. 

95.  Where  seaman  dies  in  New  Zealand. 

96.  Where  value  less  than  £100  may  be  j)aid  over  without  administration. 

97.  Where  seaman  leaves  a  will. 

98.  Rules  as  to  creditors'  claims. 

99.  Unclaimed  wages. 

100.  Fraudulently  obtaining  property  of  deceased  seaman. 

Reimbursement  of  Relief  to  Seamen's  Families. 

101.  Relief  to  seamen's  families  to  be  chargeable  on  wages. 

102.  Charge  to  be  enforced  on  return  of  seaman. 

Leaving  Seaman  Abroad. 

103.  WTien  ship  sold,  &c..  seamen  to  be  sent  home,  or  otherwise  provided  for. 

104.  Forcing  seamen  ashore  a  crime. 

105.  Seamen  not  to  be  left  abroad  except  on  certificate  of  official. 

106.  Wages  to  be  paid  when  seaman  left  abroad  on  ground  of  inability. 

107.  When  payment  made  to  Consul. 

Distressed  Seamen  Abroad. 

108.  Recovery  of  money  advanced  for  distressed  seaman. 
109.''  Expenses  to  be  paid  out  of  Consolidated  Fund. 

Provisions,  Health,  and  Accommodation. 

110.  Examination  of  provisions  on  complaint  of  crew. 

111.  Allowance  for  short  or  bad  provisions. 

112.  Scale  of  medical  stores.     Medical  stores  to  be  kept  according  to  scale. 

Anti-scorbutics.     Supplying  medical  stores  of  bad  quality. 

113.  Weights  and  measures  to  be  provided. 

114.  Appointment  of  Medical  Insjiectors. 

115.  Examination  of  seamen  by  Medical  Inspector. 

116.  Inspection  of  provisions  on  certain  voyages. 

117.  Expense  of  medical  attendance,  maintenance,  and  burial   of  injured 

seaman.  * 

118.  Recovery  of  expenses. 

119.  Provision  for  seaman  left  ashore  when  incapacitated. 

120.  Medical  officer  to  be  caiTied  on  certain  ships. 

121.  Accommodation  of  mates  and  engineers. 

122.  Accommodation  of  seamen. 

Facilities  for  making  Complaint. 
P123.  Seamen  to  be  allowed  to  go  ashore  to  complain. 

Deaths  and  Accidents  occnrrimj  at  Sea. 
124.  Inquiry  into  cause  of  death  or  accident  at  sea. 
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Protection  of  Seamen  from  Impofiilion. 

125.  Assignment  or  sale  of  salvaize  invalid. 

126.  Seamen's  lodginghouses. 

127.  Lodgiughouse-kee]iers  overcharging  seamen. 

128.  Lodginglioiise-kee])eis  soliciting  seamen. 

120.    Persons  not  to  go  on   hoartl   Iiefore  final  arrival  of  shi|)  without   j>er- 
mission. 

Provisions  as  to  Discipline. 

130.  Misconduct  endangering  slii])  or  life. 

131.  A.ssault.  by  officers. 

132.  Offences  by  seamen.     Deseition.     Ab.seucc  without  leave. 

133.  Deserter  may  be  conveyed  on  board.     Or  brought  before  the  Court. 

Arrest  oil  insufficient  grounds.  Seamaid  may  l)e  put  on  board. 
Owner  or  agent  may  prosecute  seaman. 

134.  Court  may  order  deserter  to  be  conveyed  on  board. 

135.  Offences    against    discipline.     Quitting    without    leave    before    ship 

secured.  Disobedience.  Contimied  disobedience.  Combining  to 
disobey.  Assault  on  officer.  Damaging  shij),  stores,  or  cargo. 
Smuggling. 

136.  Other  remedies  not  affected. 

137.  Wages  to  be  paid  up  to  date  of  arrest. 

138.  False  statement  as  to  last  ship,  or  name. 

139.  Entry  of  offence  in  log. 

140.  Entry  of  desertion  abroad  to  be  produced. 

141.  Deserters  list. 

142.  Proof  of  desertion. 

143.  Application  of  forfeited  wages. 

144.  Disposal  of  wages  forfeited. 

145.  Question  of  forfeiture,  how  determined. 

146.  Forfeiture  on  running  agreement.  &c. 

147.  Fines  for  misconduct,  how  recovered  and  a\)]ilied. 

148.  Enticing  to  desert.     Harbouring  deserter.     Stowaway. 

149.  Seamen  compulsorily  carried,  and  stowaways,  to  be  subject  to  discipline, 

150.  Seamen  undergoing  imprisonment  may  be  returned  on  board. 

On  Change  of  Master. 

151.  Documents  to  be  handed  over  on  change  of  master. 

Official  Logs. 

152.  Official  logs  to  be  kept.     Entries  to  be  made  in  due  time.     Entries,. 

how  to  be  signed.     Penalties  in  respect  of  log. 

153.  Entries  to  be  made  in  log. 

154.  Log  to  be  delivered  to  Su]ierintendent. 

155.  On  tran.sfer  of  ship,  &c.,  log  to  be  transmitted  to  Superintendent. 

156.  Chief  engineer  to  keep  an  engne-room  log. 

Mercantile  Marine  Offices. 

157.  ^Minister  may  establish  mercantile  marine  offices  and  appoint  Superin- 

tendents.    Duties  of  Superintendent. 

158.  Transactions  before  Superintendent  may  be  dispensed  with  in  certain 

cases. 

159.  Fees  to  be  paid  on  discharges  and  en-jagements.     Master  may  deduct 

part  of  fees  from  wages. 
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Begistfation  of  Seamen. 

160.  Registrar  of  Seamen.     Registration  office.     Regi.ster  of  seamen. 

161.  Lists  of  the  cre-,v. 

162.  In  case  of  transfer  or  loss  of  sliij). 

163.  Transmission  of  documents  to  Registrar. 

164.  Documents  in  evidence,  &c. 

165.  Regulations. 

Pleasure   Yachts,  Missionary  Ships,  and  Fishing -boa  Is. 

166.  Pleasiire  yachts  and  missionary  ships  exempt  from  certain  )»rnvisions. 

167.  Fishing-boats  exempt  from  certain  provisions. 

PART  IV. 

As  TO  Steamships. 
General  Equipment  of   Steamships. 

187.  Fire-hose.     Shelter  for   deck    passengers.     Safety-valve.     Water   and 

provisions. 

PART  V. 

Ships   propelled    by   other   Power   than   Steam,    and   Restricted- 
i-iMiT  Steamships. 

188.  Provisions  as  to  ships  propelled  by  gas,  oil,  electricity,  &c. 

189.  Provisions  as  to  restricted-limit  steamships. 

PART  VI. 

New  Zealand  Pilots. 

190.  Governor  may  appoint  New  Zealand  pilots. 


PART  vn. 

Safety. 
Prevention  of  Collisions. 

191.  Owners    and    masters    to   observe    collision    regulations.     Breach    of 

regulations  to  imply  wilful  defaiilt.     Liability  for  breach  in  case  of 
collision. 

192.  Inspection  for  enforcing  regulatioris.     Fees  for  ins]iection. 

193.  Duties  of  master  in  case  of  collision. 

194.  Collision  to  be  entered  in  official  log. 

Report  of  Accidents  and  Loss  of  Ship. 

19.5.  Accidents  to  be  reported  to  Minister. 

196.  Notice  to  be  given  of  apprehended  loss  of  ship. 


Life-saving  Appliances. 

197.  Rules  as  to  life-saving  appliance«. 

198.  Shi]i  to  be  provided  with  life-saving  ai)pliances. 

199.  Breach  of  rules. 

200.  Enforcing  rules. 
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Adjustment  of  Compasses. 

201.  Ships  to  have  compasses  adjusted. 

Boat-drill.  '    j 

202.  (Jrew  to  be  exercised  in  boat-drill  monthly. 

Signals  of  Distress. 

203.  Signals  of  distress  to^lbe  pi'ovided.     U.sing  signals  unnecessarily.     Duty 

of  master  to  assist  ship  flying  signals  of  distress. 

Cables  and  Anchors. 

204.  Anchors  and  chain  cables  to  be  tested. 

205.  Manufacturers  to  place  marks  on  anchors. 

Draught  of  Water,  and  Load-line. 

206.  Ship's   draught   and   freeboard   to    be   recorded.     Particulars   to   be 

entered  in  official  log. 

207.  Deck-lines  to  be  marked. 

208.  Load-line   and   disc   to   be   marked.     Position   of  disc.     Ship   whose 

load-line  is  submerged  to  be  deemed  unsafe. 

209.  When  foreign-going  ship  to  be  marked.     Distance  between  deck-line 

and  load-line  to  be  stated.     Lines  to  be  kept  marked. 

210.  \Vhen  home-trading  ship  to  be  marked. 

211.  Offences  relating  to  marks. 

212.  Regulations  as  to  marks. 

213.  Application  to  foreign  ships. 

Dangerous  Goods. 

214.  Carriage  of  dangerous  goods  restricted.     Dangerous  goods  defined. 

215.  Misdescribing  dangerous  goods. 

216.  Master  may  refuse  to  carry  suspected  dangerous  goods.     Dangerous 

goods  may  be  thrown  overboard.     Dangerous  goods  imj)roperly  sent 
may  be  forfeited. 

217.  Passenger  steamships  not  to  carry  explosives.     Explosives  defined. 

218.  Saving  as  to  similar  provisions  in  other  Acts. 

Grain  Cargoes. 

219.  Stowage  of  grain  cargo.     Grain  and  grain  cargo  defined. 

Ballast. 

220.  Regulations  as  to  ballast. 

Wool,  Flax,  Tow,  or  Skins. 

221.  Condition  of  wool,  flax,  tow,  or  skins  to|be|ascertainedjl)efore  shipment. 

Deck  Cargoes. 

222.  Space  occupied  by  deck  cargo  liable  to  dues. 

223.  Permit  to  carry  deck  cargo.     Fee  for  permit.  ■ 

I  Unseaworthy  Ships.  '         ;:.-.. 

224.  Sending  unseaworthy  ship  to  sea. 

225.  Implied  obligation  as  to  seaworthiness. 

226.  Power  to  detain  unseaworthy  ships.  .,   ■■  '■,.„ 
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227.  Unreasonable  detention. 

228.  Security  for  cost  may  be  required. 

229.  Application  to  foreion  ships. 

230.  Com]>laint  of  unseaworthiness,  &c.,  by  crew.  r 

231.  Fees  payable  for  survey  of  ship  for  seaworthiness. 

Overloading  and  Overcroivding. 
||232.  Regulations  for  preventing  ov^erloading  or  overcrowding. 

PART  Mil. 

^Shipping  Inquieies  and  Coukts. 
Inquiries  as  to  Shipping  Casualties. 

233.  Cases  where  shipping  casualty  deemed  to  occur. 

234.  Preliminary  inquiry  to  be  held. 

235.  Formal  investigation. 

236.  Casualty  on  fishing-vessel. 

237.  Lossof  life  not  caused  by  shipping  casualty. 

Power  as  to  Certificates  of  Officers,  die. 

238.  By  whom  certificate  may  be  cancelled,  &c. 

239.  IVIinister  may  investigate  alleged  misconduct,  &c. 

240.  Supreme  Court  may  remove  master. 

241.  Certificate  to  be  given  up  on  cancellation,  &c. 

242.  Governor  may  reissue,  &c.,  certificate. 

Rehearing  of  Investigations  and  Inquiries. 
243.ilnquiry  may  be  reheard. 

Rules  of  Procedure. 

244.  IMinister  maj'^  make  rules  of  procedure  on  inquiries. 

Limitations  as  to^  Inquiries. 

245.  Inquiry  not  to  be  held  in  certain  cases. 

Courts  of  Survey. 

246.  Constitution  of  Court. 

247.  Power  and  procedure  of  Court. 

248.  Governor  may  make  rules  of  procedure. 

Scientific  Referees. 

249.  Appointment  and  powers  of  scientific  referees. 

Payments  to  Officers  of  Courts. 

250.  Governor  may  fix  remuneration  of  officers  of  Court. 


PART  IX. 
Wreck  and  Salvage. 

251.  Wreck  and  salvage  defined. 

Appointment  of  Receivers. 

252.  Alinister  may  appoint  Receivers. 
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Ships  ill  Distresf'. 

253.  Duty  of  Receiver  wliere  shi])  stranded  or  in  distress. 

254.  Powers  of  Receiver  in  such  case. 

255.  Right  of  passage  over  adjoining  lands. 
25(5.  Receiver  to  suppress  ])hinder  and  disorder. 

257.  In  Receiver's  absence,  wlio  to  act. 

258.  Receiver  to  make  inciuiry. 

Dealing  with  Wreck. 

259.  Rules  to  be  observed  by  person  finding  wreck. 

260.  Articles  washed  ashore  to  be  delivered  to  Receiver. 

26L  Receiver  to  give  notice  of  wreck.     0\vner  entitled  to  wreck  on  pay- 
ment of  expenses.     C'onsul  deemed  owner  of  foreign  ship. 

262.  Perishable  goods  may  be  sold  immediately. 

263.  Removal  of  wreck. 

Uv claimed   Wreck. 

264.  Unclaimed  waeck  the  projierty  of  the  Crown  may  be  sold.     Where 

wreck  claimed  by  more  than  one. 

265.  Delivery  of  wTeck  by  Receiver  not  to  prejudice  title. 

Offences  in  respect  of   Wreck. 

266.  Taking  wreck  oiit  of  New  Zealand. 

267.  Boarding  wreck  without  leave. 

268.  Obstructing  the  saving  of  wreck,  or  secreting  or  plundering  same. 

269.  Receiver  may  seize  concealed  wreck.     Unlawful  possession. 

Salvage. 

270.  Salvage  services. 

271.  Payment  of  salvage. 

Procedure  in  Salvage. 

272.  Disputes  as  to  salvage,  how  settled. 

273.  By  whom  settled. 

274.  Appeal  to  Supreme  Court. 

275.  When  Justices  are  arbitrators. 

276.  Valuation  of  wreck. 

277.  Enforcing  payment  of  salvage. 

278.  Receiver  may  sell  wreck  in  case  of  non-payment. 

279.  Voluntary  agreement  to  pay. 

280.  To  whom  salvage  to  be  paid  on  dispute  as  to  apportionment. 

281.  Supreme  Court  may  apportion. 

Fees  of  Receivers  of  Wreck. 

282.  Fees  to  be  paid  to  Receiver. 

Duties  on   Wreck. 

283.  Foreign  wi-eck  subject  to  duties  as  an  importation.     May  be  forwarded 

to  destination. 

PART  XI. 

Liability  of  SHrpowNER.s. 

293.  Owner,  &c.,  not  liable  in  certain  cases. 

294.  Limitation  of  shipowners'  liability  for  loss  or  damage  to  goods. 

295.  Limitation  in  case  of  loss  of  life,  &c. 
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29(5.  Tonnage,  how  calculated. 

297.  Court  may  consolidate  claims. 

298.  Part  owners  to  account  in  res])ect  of  damages. 

299.  Insurance  of  certain  risks  valid. 

300.  Bill  of  lading  not  to  contain  certain  clau.ses. 

301.  Gold,  silver,  or  diamonds,  &c. 

302.  Short-delivery  and  pillage. 

303.  Bill  of  lading  to  be  binding  on  master  and  owTier. 

304.  Liability  in  certain  cases  not  affected. 

PART  XIIT. 
Legal  Proceedings. 
Prosecution  of  Offences. 

327.  Pimishment  of  crimes. 

328.  Offences  imder  by-laws. 

329.  Justices  of  the  Peace  Act  applied. 

330.  Right  of  appeal. 

331.  Limitation  of  proceedings. 

332.  Fine  where  not  elsewhere  provided. 

Jurisdiction. 

333.  Offences,  where  deemed  to  be  committed. 

334.  Jurisdiction  over  ships  Ij^ng  off  coast. 

335.  Jurisdiction  over  offender  found  in  New  Zealand. 

Detention  of  Ship  and  Distress  on  Ship. 

336.  Enforcing  detention  of  ship. 

337.  Recovery  of  fines,  &c.,  by  distress. 

Evidence,  and  Service  of  Documents. 

338.  Proof  of  document  without  attesting  witness. 

339.  Service  of  document. 

340.  Proof  of  exemption,  &c. 

Application  of  Fines. 

341.  Application  of  fines. 

PART  XIV. 

Foreign  Deserters. 

342.  Provisions  of  this  Part  not  to  be  enforced  except  by  desire  of  nation  to 

which  foreign  ship  belongs.     After  notification  in  Gazette  provisions 
may  be  enforced. 

343.  Interpretation. 

344.  Foreign  seamen  deserting,  &c.,  may  be  apprehended  by  warrant! 

345.  Also  without  warrant. 

346.  Punishments.      Desertion.      Assaulting      officers.      Disobedience      or 

neglect  of  duty.     Continued  disobedience  or  neglect  of  duty.     Com- 
bining to  disobey  or  neglect  duty,  &c. 

347.  Power  to  order  convicted  seamen  to  be  put  on  board. 

348.  Ships  or  places  may  be  searched. 

349.  Harbouring  deserters,  &c. 

350.  Officer  ha\ang  charge  of  police  may  put  constables  on  board  ships. 
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351.  A])i>roachiuj^  slii])  in  boat  after  being  duly  warned. 

352.  Attesting  witness  of  shijj's  articles  need  not  be  called. 

353.  Fines  how  recoverable,  and  service  of  summons  how  to  bejmade. 

354.  Expenses  to  be  ])aid  by  master. 

The  Shops  and  Offices  Act,  1908      . .  . .  . .  . .   416 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation. 

Shops.  ^    \^j 

Hours  of  Employment, ^<&;c.'^ 

3.  Limit  of  employment  of  shop-assistants. 

4.  Hour  of  commencement  of  employment. 

5.  Late  closing  on  Christmas  Eve  and  New  Year's  Eve. 

6.  Hours  of  employment. 

7.  Special  provision  as  to  hours  of  employment. 

8.  Sitting-accommodation  for  women. 

Payment  of  Wages. 
|_9.  Wages  must  be  paid. 

Weekly  Half-holiday. 

10.  "  Separate    district."     "  Combined    district."     Neighbouring    district 

may  become  part  of  combined  district. 

11.  Shops  to  close  on  statutory  closing-day. 

12.  Appointment  of  statutory  closing-day  m  separate  districts. 

13.  In  combined  districts. 

14.  Proceedings  of  conference. 

15.  When  IVIinister  may  appoint  statutory  closing-day. 

16.  Notice  of  statutory  closing-day  to  be  gazetted. 

17.  Poll  of  electors  to  determine  statutory  closing-day. 

18.  Excepted  shops. 

19.  Special  holidays. 

20.  When  shop  deemed  not  to  be  closed. 

21.  In  case  of  shop  and  factory  combined. 

22.  Wages  to  be  paid  for  half -holiday. 

23.  Assistants  in  hotels  to  have  half-holiday. 

24.  Hairdresser  who  lets  his  chairs.  ' 

Closing  by  Requisition. 

25.  Fixing  closing-hours  of  shops. 

As  to  Hawkers. 

26.  Hawkers|deemed|to3be  "  occupiers." 

Offices. 

Closing-hour  for  Offices. 

27.  Office  hours.  : 

28.  Provision  for  closing  on  statutory  closing-day. 

29.  Wages  to  be  paid  for  half-holiday. 

Employment  of  Office-assistants.  ,] 

30.  Employment  after  office  hours.     Exemptions.     Extra-time  book. 
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Sanitation  of  Shops  and  Offices. 

31.  Sanitary  rules. 

32.  lu  food  and  clotliing  shops. 

33.  Proceedings  under  other  Act.s. 

34.  Ins]iector's  requisitions. 

Offences  and  Procedure. 

35.  Occupier  to  comply  with  rules  and  requisitions. 

36.  Forgery  and  false  entries. 

37.  Emj)loyment  of  assistant  after  prescribed  time. 

38.  Evidence  of  employment. 

39.  Where  no  specific  fine  imposed. 

40.  Proceedings  to  be  before  Magistrate  alone. 

41.  Liability  of  other  person  m  fault. 

42.  Magistrate  may  order  work  to  be  done. 
.    43.  Proceedings  by  Inspector. 

44.  Liability  to  fine  does  not  relieve  from  jiayment  of  wages. 

Miscellaneous. 

45.  Inspector  to  see  Act  carried  out. 

46.  Inspectors'  powers. 

47.  Regulations. 

48.  Fees  and  lines  payable  to  Public  Account. 

49.  Commercial  travellers  excepted  from  Act. 

50.  Exception  as  to  tending  horses. 

The  Trade-unions  Act,  1908  . .  . .  ...  . .  439 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation.  ' 

Criminal  Provisions. 

3.  Ti-ade-union  not  criminal. 

4.  Trade-union  not  unlawful. 

5.  Trade-union  contracts  when  not  enforceable. 

6.  Certain  Acts  not  to  apply  to  trade-unions. 

7.  Trade-imions  to  be  subject  to  section  71  of  Friendly  Societies  Act. 

Registered  Trade-unions. 

8.  Registry  of  trade-unions. 

9.  Buildings  for  trade-unions  may  be  purchased  or  leased. 

10.  Property  of  trade-unions  vested  in  trustees. 

11.  Provision  in  case  of  absence,  &c.,  of  trustee. 

12.  Actions  by  or  agamst  trustees. 

13.  Limitation  of  responsibility  of  trustees. 

14.  Treasurer  of  trade-union  to  account. 

15.  Punishment  for  withholding  money. 

Registry  of  Trade-unions. 

16.  Registrar  of  trade-unions.     Annual  report  to  Governor. 

17.  Regulations  for  registry. 

18.  Rules  of  registered  trade-unions. 

19.  Registered  office  of  trade-union. 

20.  Withdrawal  or  cancelling  of  certificate.  . 

21.  Membership  of  unions. 
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22.  Nominees  of  deceased  members  may  receive  undci-  £50. 

23.  Chanfje  of  name. 

24.  Amalfjiiunation. 

25.  Re^^ist ration  of  changes  and  amalgamations. 
2().    Dissolntion. 

27.  Faihire  to  give  notice. 

28.  Annnal  returns  to  be  prejiai-ed  as  Registrar  may  direct. 

29.  Circulating  false  copies  of  rules,  &c. 

Miscellaneou.s. 

30.  Summary  ])roceedings  for  offences,  fines,  &c. 

31.  Governor  may  make  regulations. 

32.  Governor  may  fix  fees. 

33.  Expenses  of  Act. 

34.  Proof  of  instruments. 

The  Wages  Protection  and  Contractors'  Liens  Act,  1908  . .  451 

1.  Short  Title.     Enactments  consolidated.     Savings. 

PART  I. 

Protection  of  Wages. 

2.  Interpretation. 

3.  Workers  employed  in  manual  labour  to  be  paid  weekly. 

4.  Wages  to  be  first  cliarge  on  money  due  to  or  in  hands  of  contractor. 

5.  Assignment  of  money  due  or  received  under  contract  to  have  no  effect 

until  wages  paid  to  workers. 
B.  Moneys  received  by  contractor  not  to  be  attached,  and  to  be  applied 
in  payment  of  wages  due. 

7.  Contractor  to  keep  accounts  and  to  produce  same  to  workers. 

8.  Employer  not  to  pay  contractor  in  advance. 

9.  Worker  whose  wages  are  in  arrear  may  attach  moneys  in  hands  of 

employer. 

10.  Worker  obtaining  judgment  against  the  contractor,  Court  may  order 

employer  to  pay  him. 

11.  Employer  to  pay  worker  when  ordered. 

12.  Workers  to  be  paid  according  to  priority  of  notice.     Notices  served 

within  seven  days  deemed  to  be  simultaneous. 

13.  Simultaneous  notices  to  rank  equally  among  themselves. 

14.  Employer  served  with  notice  liable  only  for  amount  due  by  him  to 

contractor. 

15.  On  failure  to  pay,  worker  may  sue  person  served  with  notice. 

16.  On  satisfaction  of  demand,  attachment  of  moneys  to  cease  to  operate. 

17.  Worker  on  payment  to  sign  a  discharge. 

18.  Other  remedies  not  to  be  affected  or  rights  between  parties  varied. 

19.  Not  to  apply  to  j^ersonal  chattels  in  possession  of  worker. 

20.  Power  of  Court  to  determine  all  cjuestions,  &c. 

21.  Court  may  award  costs. 

22.  Rules  of  Court  to  apply.     Power  to  Governor  to  make  rules. 

23.  Service  of  orders,  notices,  &c. 

24.  Offences.     When  agent  of  contractor  liable.     Employer  or  contractor 

exempt  from  liability  on  conviction  of  actual  offender. 

25.  Workers  in  service  of  subcontractor  to  have  same  rights  and  remedies 

as  workers  in  service  of  contractor  against  employer. 
:26.  Fines  to  be  recovered  summarily. 


ANALYSIS    or    ACTS.  xlv 

Wages  Protection  and  Contractors'  Liens  Act,  1908 — continued.  ''**?* 

Atldc/imcvt  of    Watjes. 

27.  No  onlei-  to  be  made  ibttaching  waees.     Kxceptioii.     Costs. 

PART  11. 

Truck. 

28.  luterinetation. 

29.  Wages  to  be  ])ayable  in  money.     No  deduction  for  interest.      Con- 

tracts to  be  void  if  in  contravention  of  this  section. 

30.  No  contract  to  stipulate  as  to  mode  of  spending  wages. 

31.  All  wages  to  be  paid  in  money. 

32.  No  set-otf  to  be  allowed  for  goods  supjilied  to  worker  by  eniployei'. 

33.  Employer  not  to  have  action  for  goods  supplied  to  worker. 

34.  No  deduction  from  wages  for  sharpening  or  repairing  tools. 

35.  No  money  to  be  received  or  deducted  from  wages  for  accident  insurance 

policies.     Moneys  so  received  or  deducted  may  be  Tccovered. 

36.  Payment  of  wages  may  be  made  by  cheque.     Remedies  of  worker. 
37-  Service  of  legal  process. 

38.  Breaches  of  this  Part  of  Act. 

39.  Consent  of  worker  no  defence. 

40.  When  agent  of  employer  liable.     P]mployer  exempt  from  liability  on 

conviction  of  actual  offender. 

41.  Fines  recoverable  summarily. 

42.  Provisions  as  to  second  and  third  offences. 

43.  If  no  evidence  of  a  previous  conviction,  offence  deemed  to  be  separate- 

Limit  of  time  for  prosecution. 

44.  Evidence  of  a  previous  conviction. 

45.  Partner  not  to  be  liable  in  certain  cases. 

46.  Judgment  and  execution  against  partners. 

47.  This  Part  of  Act  not  to  apply  in  certain  cases. 

PART  III. 

CONTR.\CTORs'    AND    WoRKERS'    LlENS. 

48.  Interpretation. 

Declaration  of  Rights  of  Lien  and  Cfuirge. 

49.  Lien  upon  land  and  chattels  for  labour. 

50.  Owner  standing  by. 

51.  Charge  in  favour  of  subcontractors. 

52.  Charge  in  favour  of  workers. 

53.  Provision  in  case  of  mortgaged  land. 

54.  Priority  of  liens. 

Lien  or  Charge,  how  e.^tabli.shed. 

55.  Noticte  of  claim  of  lien. 

56.  Notice  of  claim  of  charge. 

57.  Form  of  notice  of  lien  or  cliarge. 

Duty  and  Obligations  of  Employer  or  Superior  Contrartur. 

58.  Consequences  of  claim  of  lien  or  charge. 

59.  Payments  up  to  three-fourths  before  notice  given  to  operate  as  dis- 

charge.    One-fourth  to  be  retained  for  thirty-one  days. 

60.  Contractor  to  give  notice  to  employer  of  all  subcontracts.     Fine  for 

non-compliance. 
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Enforcement  of  Lien  or  Charye. 

61.  If  notice  not  followed   by   jiayment,    proceedings   may   be   taken   to 

enforce  lien. 

62.  Summary  procedure. 

63.  Jurisdiction  of  Magistrate's  Court.     District  C'ouit.     Suiireine  Court. 

64.  Appeal. 

65.  Costs. 

66.  Form  of  procedure. 

67.  Form  of  claim. 

68.  Service  of  summons. 

69.  Payment  into  Court  by  person  liable. 

70.  In  disputed  cases  owner  may  by  jiayment  into  Court  release  property 

from  lien. 

71.  Protection  of  property. 

72.  Several  claims  for  wages  may  be  joined.l 

73.  Effect  of  payment  under  order  of  Court. 

Remedies'  against  Land. 

74.  Registration  of  lien.     Land  under  Land  Transfer  Act.     Notice.     Lane' 

not  under  Land  Transfer  Act. 

75.  Registration  fee. 

76.  When  claim  to  be  registered. 

77.  Death  of  lien-holder. 

78.  Discharge  of  liens. 

79.  Cost  of  registering  discharge. 

80.  Action  by  lien-holders  for  joint  benefit. 

81.  Consolidation  of  proceedings. 

82.  Prosecution  of  claim  when  plaintiff  dies,  &c. 

83.  Time  when  .sale  may  be  made. 

84.  Court  may  direct  sale  and  removal  of  chattel. 

85.  Costs. 

86.  Registry  may  be  annulled. 

87.  Execution  upon  a  sale  ordered  by  District  Court  or  Magistrate's  Court. 

38.  Person  prejudicially  affected  may  apply  to  Court. 

39.  Vexatious  notice  of  claim. 

90.  Costs. 

General  Provisions. 

91.  Special  provision  for  enforcing  lien  on  personal  chattels.^ 

92.  Affidavits  to  be  sworn  without  fee. 

93.  Saving  of  other  remedies. 

94.  Certain  lands  not  affected. 

Special  Provision  relating'to  Owners  of  Threshing-machines. 

95.  Lienee  responsible  to  contractor  for  cost  of  threshing  grain,  if  lien 

enforced.  - 
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1.  Short  Title. 

2.  Interpretation. 

PART  I. 

Compensation. 

3.  Employer  liable  to  pay  compensation  for  accidents  to  worker. 

4.  Amount  of  compensation. 
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5.  Compensation  may  be  by  lump  sum  or  weekly^payment. 

6.  How  average  weekly  earnings  calculated. 

7.  Special  provision  for  wharf  labourers,   &c. 

8.  Compensation  for  injuries  mentioned  in  Second  Schedule. 

9.  Compensation  for  permanent  incai)acity  when  worker  under  twenty 

one. 

10.  Compensation  for  certam  diseases  arising  out  of  employment. 

11.  Act  to  apply  only  to  accidents  hap])ening  in  New  Zealand  or  on  l)oard 

New  Zealand  ships. 

12.  With  certain  specified  exceptions.  Act  to  bind  the  Crowni. 

13.  Principal  and  contractor  both  deemed  em])lovers  for  purposes  of  this 

Act. 

14.  No  abatement  of  compensation  if  claimant  insured. 

15.  No  compensation  where  injury  due  to  misconduct. 

16.  Effect  on  compensation  of  unreasonable  refusal  to  submit  to  medical 

or  surgical  treatment. 

17.  Worker  may  agree  with  employer  that  no  compensation  payable  on 

account  of  disease  or  injury  from  which  worker  has  suffered  prior  to 
employment.     Agi-eement  to  be  approved  by  Magistrate. 

18.  With  certain  specified  exceptions,  liability  not  affected  by  agreement. 

PART  II. 

Procedure.'! 

19.  Proceedings  to  be  in  Court  of  Arbitration. 

20.  Procedure  to  be  determined  by  regulations  under  Act. 

21.  Proceedings  in  case  of  death  of  worker. 

22.  Recovery  of  exjienses  of  medical  attendance  or  of  funeral  of  deceased 

worker. 

23.  Court  may  order  joinder  of  plaintiffs  or  of  defendants. 

24.  Notice  of  accident  to  be  given  to  employer. 

25.  Limitation  of  actions  under  Act. 

26.  Declaration  of  liability  by  employer  in  certain  cases. 

27.  Order  or  agreement  for  weekly  payment  may  be  reviewed  by  Court. 

28.  Order  may  be  set  aside  or  varied. 

29.  Apportionment  of  compensation. 

30.  Compensation  in  case  of  death  to  be  paid  into  and  ai)])lied  by  Court. "i 

31.  Moneys  to  be  invested  by  Public  Trustee. 

32.  Court  to  direct  mode  of  weekly  payment. 

33.  Apportionment  of  compensation  may  be  varied  by  order  of  Court. 

34.  Court  to  direct  payment  where  compensation  due  to  person  under 

twenty-one,  or  of  imsound  mind. 

35.  Payment  to  representative. 

36.  Costs  in  discretion  of  Court.  3*^ 

37.  Solicitor's  claim  to  costs. 

38.  Court  may  direct  ])ayment  of  interest  where  undue  delay  m  yiayment 

of  compensation.  ' 

39.  Court  may  reqiure  security  for  costs  from  plaintiff  outside  New  Zealand. 

40.  Court  to  direct  mode  of  deduction  from  com]iensation. 

PART   ill. 
Miscellaneous  Provisions. 

41.  Compensation  for  injury  in  mine,  &c.  to  be  an  ecjuitable  charge  upon 

employer's  interest  therein. 

42.  Liability  to  be  a  charge  upon  insurance  moneys  payable  as  compensa- 

tion when  employer  dies  insolvent  or  becomes  bankrupt. 
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43.  Act  not  to  affect  indei)eiidcnt  liability. 

44.  Indemnity  of  em^iloyor  in  certain  cases. 

45.  Agreement  for  com])ensati()n  binding. 

46.  Procediire  where  action  bronght  independently  of  this  Act. 

47.  Com])ensation  claims  |)rovable  in  bankrn|)tcy. 

48.  Claim  for  compensation  in  ease  of  death  not  barred  by  any  judgment 

obtained  by  worker  in  respect  of  accident  causing  death. 

49.  Cause  of  action  to  survive  person  liable  to  pay  compensation. 

50.  Right  of  dependant  to  compensation  to  survive  dependant. 

51.  Injured  worker  to  submit  himself  for  medical  examination  if  so  required. 

52.  Medical  referees. 

53.  Reciprocal  ap])lication  of  Act  outside  New  Zealand. 

54.  Compensation  moneys  not  assignable. 

55.  Moneys  paid  by  employer  on  account  of  injury  to  worker  to  be  deducted 

from  compensatior. 

56.  Superannuation  Acts  not  affected. 

57.  Mining  contractors  deemed  to  be  workers. 

58.  Contracting- out  under  scheme  for  comjjensation  a))proved  by  Arbi- 

tration Court. 

59.  Regulations. 

60.  Repeals. 

61.  Condition  of  accident  insurance  policies. 

62.  Rule  as  to  common  employment  abolished. 

63.  Provision  where  insurer  contests  claim. 
Schedules. 

The  Workers'  Dwellings  Act,  1908    . .  . .  . .  . .  509' 

1.  Short  Title.     Enactments  consolidated.     Savings. 

2.  Interpretation. 

^.  Land  may  be  set  apart  for  the  purposes  of  this  Act. 

4.  Minister  may  erect  workers'  dwellings.     Cost  of  erection,  &c. 

5.  Disposal  of  same  by  lease. 

6.  Application. 

7.  Qualitieations.     Preference  to  api)licant  wlio  has  the  lesser  income. 

8.  Rent. 

9.  Provisions  as  to  leases. 

10.  Modes  of  acquiring  the  freehold. 

11.  Acquiring  the  freehold  by  insurance. 

12.  Wlxen  lessee  entitled  to  certificate  of  title. 

13.  Residence  of  owner  necessary. 

14.  Restrictions  on  disposition  of  lease  or  freehold. 

15.  Surrender  of  lease. 

16.  Management  of  workers'  dwellings  may  be  vested  in  local  authority. 

17.  Thereupon  the  unpaid  capital  value  to  be  deemed  to  be  a  loan. 

18.  Moneys  received  to  go  to  Public  Account. 

19.  Regulations. 

20.  Return  to  be  laid  before  Parliament. 
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THE  ACCIDENT  [NSURANCE  COMPANIES  ACT.  IDOK. 


1908,  No.  2. 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly- 
relating  to  Accident  Insurance  Companies.        . 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Accident  Insurance 
Companies  Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall  apply  : — 

Savings. 

{a.)  All  statements,  instruments,  and  generally  all  acts  of  autho- 
rity which  originated  under  any  of  the  said  enactments,  and 
are  subsisting  or  in  force  on  the  coming  into  operation  of 
this  Act,  shall  enure  for  the  purposes  of  this  Act  as  fully  and 
efEectually  as  if  they  had  originated  under  the  corresponding 
provisions  of  this  Act,  and  accordingly  shall,  where  neces- 
sary, be  deemed  to  have  so  originated. 

(6.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Accident  "  means  accident  resulting  in  loss  of  life  or  in  bodily- 
injury  : 
1 — Labour  Laws. 
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"  Accident  insurance  "  includes  the  following,  whether  the  con- 
tract is  one  of  primary  insurance  or  of  reinsurance,  and 
whether  the  premium  payable  is  a  sum  certain,  or  consists 
of  sums  uncertain  or  variable  in  time,  number,  or  amount : — 

(a.)  Insurance  against  accident,  disease,  disability,  or 
any  change  of  physical  or  mental  condition  ; 

(b.)  Insurance  or  indemnity  against  employers'  liability, 
whether  under  statutory  law  or  common  law  ; 

(c.)  Insurance  or  indemnity  against  charges  imder  sec- 
tion twenty  of  "  The  Workers'  Compensation  for  Accidents 
Act,  1908,"  taking  precedence  of  incumbrances,  mortgages, 
or  charges  lawfully  existing  ;   and 

(d.)  Generally  any  contract  in  the  nature  of  any  of  the 
foregoing  whereby  the  benefit  under  the  contract  accrues 
payable   on    or   after   the   occurrence   of   some   contingent 
event : 
"  Company  "  means  any  person  or  association,  whether  incor- 
.  porated  or  otherwise,  not  being  established  under  any  Act 
relating  to  friendly  societies,  who  issues  or  is  liable  under 
accident-insurance  policies   in   New   Zealand,   and  includes 
companies  now  estabUshed  in  or  out  of  New  Zealand,  and 
includes  also  mutual  associations  as  well  as  proprietary  : 
"  Minister  "  means  the  Minister  of  Finance. 

Company  to  prepare  annual  statement. 

3.  (1,)  Every  company  shall  at  the  expiration  of  each  of  its  finan- 
cial years  prepare  a  statement  of  its  accident-insurance  business  trans- 
acted in  New  Zealand  during  such  year,  and  of  its  balance-sheet  at  the 
close  of  such  year,  in  the  form  in  the  Second  Schedule  hereto. 

(2.)  Where  a  company  transacts  any  other  class  of  insurance 
business  besides  accident  insurance,  the  statement  shall  include  an 
explanation  of  the  manner  in  which  the  expenditure  common  to  the 
business  as  a  whole  has  been  apportioned  amongst  the  different  classes 
of  business. 

Printed  statement  to  be  deposited  with  Minister. 

4.  Every  such  statement  shall  be  signed  by  the  principal  officer 
of  the  company  managing  the  accident-insurance  business  in  New 
Zealand,  and  shall  be  printed  ;  and  the  original  so  signed,  together  with 
three  printed  copies  thereof,  shall  within  four  months  after  the  close 
of  the  company's  financial  year  be  deposited  with  the  Minister. 

Further  information  to  be  given  if  required. 

5.  The  Minister  is  hereby  empowered  to  ask  for  such  additional 
explanation  of  any  item  in  the  statement  deposited  as  he  deems  neces- 
sary for  the  purposes  of  this  Act. 
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Statements  to  be  laid  before  Parliament. 

6.  The  Minister  shall  lay  annually  before  Parliament  copies  of  all 
statements  deposited  with  him. 

Penalty  in  default. 

7.  (1.)  If  any  company  makes  default  in  duly  complying  with 
the  requirements  of  this  Act,  or  with  any  request  the  Minister  makes 
under  section  five  hereof,  and  continues  in  default  for  seven  days 
after  notice  by  the  Minister,  then  in  every  such  case  the  company  and 
also  its  attorney,  general  agent,  or  other  agent  shall  be  severally  liable 
to  a  fine  not  exceeding  fifty  pounds  for  every  day  during  which  such 
default  continues  after  such  notice. 

(2.)  If  any  such  default  as  aforesaid  is  continued  for  a  period  of 
three  months  the  Minister  may,  by  notice  in  the  Gazette,  prohibit  the 
defaulting  company  from  carrying  on  business  in  New  Zealand,  either 
absolutely  or  for  such  time  as  he  thinks  fit. 

(3.)  If  any  company,  or  any  person  as  attorney,  general  agent, 
or  other  agent  of  such  company,  or  otherwise  for  or  on  behalf  of  such 
company,  after  the  publication  of  such  notice  as  last  aforesaid,  receives 
any  application  for  insurance,  or  accepts  any  premium  for  insurance,  or 
otherwise  carries  on  the  business  of  such  company  in  New  Zealand,  then, 
in  addition  to  and  irrespective  of  the  penalty  hereinbefore  provided, 
such  company  and  person  shall  be  severally  Uable  to  a  fine  of  one 
hundred  pounds  for  each  and  every  act  done  in  breach  of  this  pro- 
vision. 

Penalty  for  signing  false  statement. 

8.  Every  person  who  signs  or  deposits  any  statement  required 
by  this  Act,  knowing  the  same  to  be  false  in  any  particular,  is  liable 
to  a  fine  not  exceeding  fifty  pounds. 

Penalties  recoverable  summarily. 

9.  All  fines  imposed  by  this  Act  are  recoverable  in  a  summary 
way. 

Commissioner's  powers. 

10.  The  powers  of  the  Commissioner  under  "  The  Government 
Accident  Insurance  Act,  1899,"  shall  be  deemed  to  have  at  all  times 
included  power  to  enter  into  contracts  of  accident  insurance  as  defined 
by  this  Act. 

Policies  free  of  stamp  duty. 

11.  Accident-insurance  poHcies  shall  be  exempt  from  stamp  duty, 
and  the  exemption  shall  apply  to  every  such  poHcy  heretofore  issued 
and  not  stamped. 


-Labour  Laws. 
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SCHEDULES. 

FIRST  SCHEDULE. 
Enactments  consolidated. 
1902,  No.  43. — ■■  The  Accident  Insurance  Companies  Act,  1902." 

SECOND  SCHEDULE. 
Statement  and  Balance-sheet  of  Accident  Insurance  Company. 


Revenue  Account  of  the 

i 

Amount  of  accident  funds  at 
beginning  of  the  year 

Premiums  received  after  deduc- 
tion of  reinsiirance  premiums 

Interest,  dividends,  and  rents  . . 

Other  receipts  [Accounts  to  be 
.specified] 


d. 


for  the   Year  ending 

Claims  after  deducting  rein- 
surances . . 

Interest 

Commission 

Salaries 

Expenses  of  management 

Dividends  and  bonuses  to  share- 
holders    .  . 

Other  payments  [Accounts  to  be 
specified] . . 

Appropriated  to  reserve  for  un- 
earned premiums   . . 

Amount  of  accident  funds  at  end 
of  year     . . 


£  s.  d. 


Balance- 
Liabilities.  £ 

Shareholders'    capital    paid    up 
(if  any)    .  . 

Accident  funds  (as  per  Revenue 
Account)  . . 

Reserve  for  unearned  premiums 

Claims  outstanding   . . 

Other  sums  owing  by  the  com- 
pany [Accounts  to  be  specified] 


sheet  on  the 
s.  d. 


£  s.  d. 


Mortgages   on   property   within 

New  Zealand 
Mortgages  on  property  outside 

New  Zealand 
Other  investments  [Securities  to 

be  specified] 
Loans  on  personal  security 
Agents'  balances 
Outstanding  premiums 
Outstanding  interest 
Interest  accrued  but  not  due 
Cash — 

On  deposit 

In  hand  and   on   current 
count    . . 
Other  assets  [To  be  specified] 
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EXTRACTS  FROM  "THE  RANKING  ACT.  1908." 

1908,  No.  11. 


Banh  Holidays. 
Bank  holidays. 

2.3.  The  several  days  mentioned  in  the  Third  Schedule  hereto 
(which  days  are  herein  referred  to  as  "  bank  holidays  ")  shall  be  kept 
as  close  holidays  in  all  banks  in  New  Zealand  : 

Provided  that  : — 

{a.)  Where  any  bank  holiday  falls  on  a  Sunday,  the  day  next 
following  shall  be  observed  as  a  bank  holiday  within  the 
nieanino-  and  for  the  purposes  of  this  Act  : 

ih.)  If  such  following  day  is  also  a  bank  holiday,  then  the  next 
following  day  which  is  not  a  bank  holiday  shall  also  be  ob- 
served as  a  jjank  holiday. 

Special  bank  holidays. 

24.  With  the  previous  consent  in  writing  of  the  Minister  of  Fi- 
nance, but  not  otherwise,  the  Managing  Director,  General  Manager, 
or  other  chief  officer  in  New  Zealand  for  the  time  being  of  any  bank 
may,  by  writing  under  his  hand,  appoint  any  day  or  portion  of  a  day 
as  a  special  bank  holiday  or  part  holiday  at  the  bank  under  his  direc- 
tion or  control,  and  such  hohday  or  part  holiday  may  be  observed 
at  any  specified  place  or  places  in  which  the  bank  carries  on  business 
within  New  Zealand,  subject  to  the  provisions  following,  that  is  to 
say  :— 

[a.)  It  shall  not  be  lawful  at  any  time  to  appoint  more  than  two 
consecutive  days  as  holidays,  or  more  than  three  conse- 
cutive days  as  part  holidays  : 
(6.)  Any  day  or  portion  of  a  day  so  appointed  shall  be  notified 
by  pubUc  advertisement,  purporting  to  be  by  proper  autho- 
rity, not  less  than  three  times  within  the  ten  days  im- 
mediately preceding  such  day,  in  some  newspaper  circu- 
lating in  the  provincial  district  in  which  the  holiday  or  part 
holiday  is  to  be  observed  : 
(c.)  A  copy  of  such  notice  shall  be  kept  visibly  exposed  in  a  front 
window  or  on  or  near  the  main  entrance-door  of  the  build- 
ing in  which  the  bank  carries  on  its  business,  at  the  place 
or  places  where  the  holiday  or  part  holiday  is  to  be  observed, 
for  at  least  three  days  before  such  day  : 
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{d.)  The  production  of  a  newspaper  containing  any  such  adver- 
tisement shall  be  prima  facie  proof  that  the  holiday  or 
part  hoUday  was  duly  appointed  to  be  observed  at  the  place 
or  places  specified  in  that  advertisement : 

(e.)  Such  day  shall  be  a  special  bank  holiday  or  part  holiday  only 
at  the  particular  bank  or  banks  specified  in  the  notice  hereby 
required  : 

(/.)  Every  special  bank  holiday  or  part  holiday  shall  be  deemed 
to  be  a  bank  holiday  within  the  meaning  of  this  Act  at  the 
place  or  places  at  which  it  is  appointed  as  aforesaid  to  be 
observed,  but  at  no  other  : 

(g.)  Bills  due  on  a  part  holiday  shall  be  payable  on  that  day  within 
the  business  hours  during  which  the  bank  is  open. 

Employees  not  to  be  employed  on  bank  holidays. 

25.  (1.)  No  employee  of  a  bank  shall  be  employed  during  any 
part  of  a  bank  holiday  or  special  bank  holiday  except  for  the  purpose 
of  dealing  with  correspondence  and  urgent  matters  of  the  day. 

(2.)  Every  bank  that  commits  a  breach  of  this  section  is  liable 
for  each  offence  to  a  fine  not  exceeding  five  pounds  in  respect  of  each 
employee  so  employed. 

(3.)  This  section  shall  not  apply  in  the  case  of  any  person  em- 
ployed on  the  day,  or  any  one  of  the  seven*  days  immediately  preceding 
or  following  the  day,  upon  which  the  bank  balances  its  books  for  the 
half-year,  nor  in  the  case  of  any  caretaker  of  the  bank  premises  : 

Provided  that  not  less  than  seven  days'  notice  in  writing  of  the 
day  on  which  the  bank  balances  its  books  as  aforesaid  shall  be  given 
to  the  Inspector  of  Factories. 


THIRD  SCHEDULE. 
Bank  Holidays. 


New  Year's  Day. 
Good  Friday. 

The  day  after  Good  Friday. 
Easter  Monday. 
Whit  Monday. 
Christmas  Day. 
The  day  after  Christmas  Day. 
The    17th  day   of  March,   being   Saint 
Patrick's  Day. 


The    23rd    day    of    April,    being    Saint 

George's  Day. 
The  30th  day  of  November,  being  Saint 

Andrew's  Day. 
The  Sovereign's  Birthday. 
The  Prince  of  Wales's  Birthday. 
The    second    Wednesday    in    October. 

being  Labom*  Day. 
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EXTRACTS  FROM  "THE  BANKRUPTCY  ACT.  11108." 

1908,  No.  12. 


Clerks,  &c.,  may  prove  for  salary,  &c.,  beyond  preferential  claim. 
112.  Any  clerk,  servant,  artisan,  labourer,  or  workman  may,  in 
addition  to  his  preferential  claim  for  salary  or  wages  as  hereinafter 
provided,  prove  and  obtain  a  dividend  on  any  claim  he  may  have  for 
salary  and  wages  beyond  that  hereinafter  made  a  preferential  claim. 


Application  of  Assets  when  realised. 
Moneys  to  be  applied  by  Assignee  in  payment  of  costs  and  expenses  of  Assignee. 
120.  The  moneys  received  by  the  Assignee  by  the  realisation  of 
the  property  of  a  bankrupt  shall  be  applied  by  him  as  follows  : — 
(a.)  First,  in  payment  of — 

(i.)  All  costs,  charges,  allowances,  and  expenses  pro- 
perly incurred  by  or  payable  by  the  Assignee  in  the  execu- 
tion of  his  office  ; 

Costs  of  petitioning  creditor, 
(ii.)  The  costs  and  expenses  incurred  by  a  creditor  in 
procuring  the  order  of  adjudication,  inclusive  of  and  sub- 
sequent to  the  preparation  and  filing  of  the  petition  ; 

Costs  of  petitioning  debtor, 
(iii.)  The  costs  and  expenses  incurred  by  a  debtor  in 
filing  his  petition,  and  other  matters  consequent  thereon  : 

Supervisor's  and  Assignee's  commission. 
(b.)  Secondly,  in  payment  of  all  commission  payable  to  the  super- 
visor and  Assignee  respectively,  as  specified  in  the  Third 
Schedule  hereto  : 

Rent  due,  on  certain  conditions. 
(c.)  Thirdly,  in  payment  of  any  rent  for  any  period  not  exceeding 
six  months  actually  due  and  payable  by  the  bankrupt  at 
the  date  of  adjudication,  if  there  were  at  that  date  goods 
on  the  premises  in  respect  of  which  the  rent  was  payable 
liable,  but  for  the  bankruptcy,  to  distress  for  rent : 

Provided  that  no  person  entitled  to  a  preference  claim 
for  rent  hereunder  shall  be  entitled  to  more  than  the  value 
of  such  goods  so  distrainable,  such  value  to  be  fixed  by  the 
Court  in  a  summary  way  in  the  event  of  the  Assignee  and 
landlord  not  agreeing  as  to  the  amount  : 

Provided  also  that  goods  subject  to  a  valid  and  duly 
registered  security  under  "  The  Chattels  Transfer  Act,  1908," 
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shall  not  be  deemed  to  be  liable  to  distress  for  the  purposes 
of  this  section  unless  they  realise  upon  sale  by  the  secured 
creditor  more  than  the  amount  secured  by  such  security,  in 
which  case  the  right  of  priority  shall  attach  to  the  amount 
paid  to  the  Assignee  of  the  estate  : 

Provided  further  that  goods  which  the  bankrupt  is  en- 
titled to  select  under  the  next  succeeding  section  shall  not 
be  deemed  to  be  liable  to  distress  for  the  purposes  of  this 
section  : 

Wages  of  clerk  or  servant. 
{d.)  Fourthly,  in  payment  of — 

(i.)  All  wages  or  salary  of  any  clerk  or  servant  in  respect 
of  services  rendered  to  the  bankrupt  during  the  whole  or  any 
part  of  the  four  months  immediately  preceding  the  date  of 
the  filing  of  a  debtor's  petition,  or  the  filing  of  a  creditor's 
petition  on  which  an  order  of  adjudication  is  made,  not  ex- 
ceeding one  hundred  pounds  ; 

Wages  of  artisan. 

(ii.)  All  wages  of  any  artisan,  labourer,  or  workman, 
whether  skilled  or  unskilled,  whether  payable  for  time  or 
piecework,  in  respect  of  services  rendered  to  the  bankrupt 
during  the  whole  or  any  part  of  the  four  months  immediately 
preceding  the  filing  of  a  debtor's  petition,  or  the  filing  of  a 
creditor's  petition  on  which  an  order  of  adjudication  is  made, 
not  exceeding  fifty  pounds  ; 

Fee  payable  to  apprentice. 

(iii.)  Any  sum  ordered  by  the  Court  to  be  paid  ,out  of 
the  bankrupt's  estate  to  or  for  the  use  of  an  apprentice  or 
an  articled  clerk  under  section  eighty-three  hereof  : 

Between  themselves  the  debts  mentioned  in  this  subsec- 
tion shall  rank  equally,  and  shall  be  paid  in  full,  unless  the 
property  of  the  bankrupt  is  insufficient  to  meet  them,  in 
which  case  they  shall  abate  in  equal  proportions  between 
themselves  : 

Provable  debts, 
(e.)  Fifthly,  in  payment,  pari  passu,  of  all  debts  provable  and  proved 
in  the  bankruptcy  : 

Interest  on  proved  debts. 
(/.)  Sixthly,  in  payment  of  interest  from  the  date  of  adjudication 
on  all  debts  proved  in  the  bankruptcy  at  the  rate  for  the 
time  being  in  force  in  the  case  of  judgment  debts  in  the 
Supreme  Court  : 

Surplus  to  bankrupt. 
{g.)  Seventhly,  in  payment  to  the  bankrupt  of  any  surplus. 


THE   COAL-MINES    ACT. 


EXTIUCTS  FROM  "THE  COAL-MINES  ACT.  I'.IOS." 

1908,  No.  24. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relatinp-  to  Coal-mines. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Coal-mines  Act,  1908." 


(3.)  This  Act  is  divided  into  Parts,  as  follows  : — 
Part    I. — Coal-mining  Leases.     (Sections  4  to  105.) 
Part  II. — State  Coal-mines.     (Sections  106  to  128.) 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context,— 

"  Agent"  means  any  person  having  for  the  time  being,  on  behalf 
of  the  owner,  the  care  and  direction  of  the  mine  : 

"  A  week  "  shall  be  deemed  to  begin  at  midnight  on  Saturday 
night  and  to  end  at  midnight  on  the  succeeding  Saturday 
night  : 

"  Boy  "  means  a  male  person  under  the  age  of  thirteen  years  : 

"  Certificate  of  competency  "  means  a  certificate  of  competency 
granted  to  a  mine-manager  by  the  Board  of  Examiners 
under  this  Act,  or  any  former  Act  relating  to  coal-mines, 
or  to  an  engine-driver  by  such  Board  under  any  such  former 
Act,  or  by  the  Board  of  Examiners  under  "  The  Inspection 
of  Machinery  Act,  1908  "  : 

*'  Certificate  of  service  "  means  a  certificate  of  service  granted 
to  a  mine-manager  or  engine-driver  by  the  Board  of  Ex- 
aminers under  any  such  former  Act  as  aforesaid  : 

"  Coal  "  means  anthracite,  black  coal,  brown  coal,  shale,  and 
includes  lignite  and  every  other  mineral  used  for  fuel : 

"  Coal-mine  "  or  "  mine  "  means  every  colliery  and  coal  or  shale 
mine,  whether  in  actual  work,  or  discontinued,  or  exhausted, 
or  abandoned  ;  and  every  shaft,  pit,  level,  and  inclined 
plane  in  course  of  being  made  or  driven  for  commencing 
or  opening  any  such  colliery  or  coal-mine,  and  all  works 
belonging  thereto  respectively  : 

"  Coal-mining  lease  "  or  "  lease  "  means  a  lease  of  land  granted 
under  this  Act,  or  any  of  the  enactments  mentioned  in  the 
First  Schedule  hereto,  for  coal-mining  purposes  : 
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"  Commissioner  of  Crown  Lands  "  or  "  Commissioner  "  means 
the  Commissioner  of  Crown  Lands  for  any  land  district 
exercising  jurisdiction  in  such  part  thereof  as  is  not  in- 
cluded within  any  mining  district': 

■'  Engine-driver  "  means  a  person  in  the  actual  charge  of  the 
winding-engine  or  winding-machinery  : 

"  Inspector  of  Mines  "  or  "  Inspector  "  means  an  Inspector  of 
Mines  appointed  for  the  purposes  of  this  Act : 

"  Machinery "  means  and  includes  steam  and  other  engines, 
boilers,  furnaces,  winding  and  pumping  gear,  whims,  wind- 
lasses, chains,  trucks,  tramways,  tackle,  blocks,  ropes, 
tools,  and  all  appliances  of  whatsoever  kind  used  for  the 
extraction  of  coal  or  for  any  coal-mining  purpose  : 

"  Manager  "  or  "  mine-manager  "  means  the  person  having  the 
control  and  daily  supervision  of  a  mine  : 

"  Mining  district  "  means  a  mining  district  constituted  under 
"  The  Minmg  Act,  1908  "  : 

"  Minister  "  means  the  Minister  of  Mines  : 

"  Owner,"  when  used  in  relation  to  any  mine,  means  any  person 
or  body  corporate  who  is  the  immediate  proprietor  or  lessee 
or  occupier  of  any  mine,  or  of  any  part  thereof,  and  does  not 
include  a  person  or  body  corporate  who  merely  receives 
a  royalty,  rent,  or  fine  from  a  mine,  or  is  merely  the  pro- 
prietor of  a  mine  subject  to  any  lease,  grant,  or  license  for 
the  working  thereof,  or  is  merely  the  owner  of  the  soil  and 
not  interested  in  the  minerals  of  the  mine  ;  and,  in  the  case 
of  a  company  incorporated  under  any  Act  for  the  registra- 
tion of  mining  companies,  or  relating  to  joint-stock  com- 
panies, includes  the  manager  of  such  company,  and  in  any 
other  case  the  person  having  the  management  of  mining 
operations  carried  on  in  a  mine  ;  but  any  contractor  for  the 
working  of  any  mine,  or  any  part  thereof,  shall  be  subject 
to  this  Act  in  like  manner  as  if  he  were  an  owner,  but  so  as 
not  to  exempt  the  owner  from  any  liability  : 

"  Permit  "  means  an  authority  in  writing  under  the  hand  of  the 
Inspector  : 

"  Plan "  includes  a  map  and  section,  and  a  correct  copy  or 
tracing  of  any  original  plan  as  so  defined  : 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  any  regu- 
lations made  thereunder  : 

"  Warden  "  means  a  Warden  appointed  under  "  The  Mining 
Act,  1908,"  for  any  mining  district : 

"  Youth  "  means  a  male  person  not  under  the  age  of  thirteen 
years  and  under  the  age  of  eighteen  years. 
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Bed  of  river  deemed  vested  in  Crown. 

3.  (1.)  Save  where  the  bed  of  a  navigable  river  is  or  has  been 
granted  by  the  Crown,  the  bed  of  such  river  shall  remain  and  shall 
be  deemed  to  have  always  been  vested  in  the  Crown  ;  and,  without 
limiting  in  any  way  the  rights  of  the  Crown  thereto,  all  minerals  (in- 
cluding coal)  within  such  bed  shall  be  the  absolute  property  of  the 
Crown. 

(2.)  For  the  purpose  of  this  section — 

"  Bed  "  means  the  space  of  land  which  the  waters  of  the  river 

cover  at  its  fullest  flow  without  overflowing  its  banks  : 
"  Navigable  river  "  means  a  river  continuously  or  periodically 
of  sufficient  width  and  depth  to  be  susceptible  of  actual 
or  future  beneficial  use  to  the  residents  (actual  or  future) 
on  its  banks,  or  to  the  public,  for  the  purpose  of  naviga- 
tion by  boats,  barges,  punts,  or  rafts  ;  but  nothing  herein 
shall  prejudice  or  affect  the  rights  of  riparian  owners  in 
respect  of  the  bed  of  non-navigable  rivers. 


Regulation  of  Mines. 

Inspectors. 

23.  (1.)  The  Governor  may  from  time  to  time  appoint  such  com- 
petent persons  as  he  thinks  fit  to  be  Inspectors  of  Mines  under  this 
Act,  and  may  from  time  to  time  allocate  to  such  persons  respectively 
localities  within  which  they  shall  exercise  their  functions. 

(2.)  All  persons  who  at  the  date  of  the  coming  into  operation  of 
this  Act  are  Inspectors  of  Mines  under  "  The  Coal-mines  Act,  1905," 
shall  be  and  shall  be  deemed  to  be  Inspectors  of  Mines  under  this  Act. 

(3.)  No  Inspector  under  this  Act  shall  be  allowed  to  hold  any 
interest  whatever  in  any  mine  in  the  locality  in  which  he  is  authorised 
to  act. 

(4.)  No  Inspector  shall  act  or  practise  as  a  land  agent  or  as  a 
manager,  viewer,  or  agent,  or  mining  engineer,  or  a  valuer  of  land, 
or  arbitrator  in  any  matter  of  dispute  arising  between  owners  of  mines, 
or  be  employed  in  any  way  in  any  mine  otherwise  than  in  his  official 
capacity  under  this  Act. 

Concurrent  powers  of  Inspectors  of  Machinery  and  Inspectors  of  Mines. 

(5.)  Nothing  in  this  Act  shall  be  deemed  to  abridge  or  annul  any 
of  the  provisions  of  "  The  Inspection  of  Machinery  Act,  1908,"  or  to 
affect  the  duties  of  any  Inspectors  appointed  under  that  Act  in  rela- 
tion to  the  inspection  in  mines  of  machinery  and  boilers  coming  within 
the  operation  of  that  Act ;  but  every  Inspector  of  Mines  shall  have  the 
same  powers  as  the  aforesaid  Inspectors,  and  it  shall  be  their  duty 
regularly  to  inspect  all  machinery  in  mines,  excepting  steam-engines 
and  boilers,  and  to  see  that  such  machinery  is  safe  in  all  its  parts  and 
in  good  working-order. 
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(6.)  Every  Inspector  of  Mines  shall  be  the  holder  of  a  first-class 
mine-manager's  certificate. 

Mine-manager. 

24.  (1.)  Every  coal-mine  shall  be  under  the  control  and  daily 
supervision  of  the  mine-manager,  and  the  owner  or  agent  of  every 
such  mine  shall  nominate  himself  or  some  other  person  (not  being  a 
contractor  for  getting  the  mineral  in  such  mine,  or  a  person  in  the 
employ  of  such  contractor)  to  be  the  manager  of  such  mine. 

(2.)  Every  coal-mining  company,  whether  registered  or  co-opera- 
tive, shall  appoint  and  continue  to  have  a  manager  who  shall  be  deemed 
the  mine-manager  of  the  company  under  this  Act. 

(3.)  The  name  and  address  of  every  manager  for  the  time  being 
shall  be  notified  in  writing  to  the  Inspector,  and  also  to  the  Minister, 
and  no  person  shall  be  so  appointed  who  has  not  the  management  of 
the  mining  operations  carried  on  by  such  company. 

(4.)  If  any  mine  is  worked  for  more  than  three  days  without  there 
being  such  a  manager  for  that  mine  as  is  required  by  this  section,  the 
owner  and  agent  of  such  mine  shall  each  be  liable  to  a  fine  not  exceed- 
ing fifty  pounds,  and  to  a  further  fine  not  exceeding  ten  pounds  for 
every  day  during  which  such  mine  is  so  worked. 

Deputy  manager. 
(5.)  If  any  mine-manager  is  incapacitated  from  performing  his 
duties,  or  is  about  to  be  absent  from  the  mine  for  more  than  three 
days,  he  or  the  agent  of  the  mine  shall  in  writing  appoint  some  person, 
approved  by  the  Inspector,  to  act  as  deputy  manager  during  such 
incapacity  or  absence  ;  but  no  such  deputy  shall  act  for  more  than 
fourteen  days  unless  authorised  so  to  do  by  the  Inspector. 

Name  of  manager  to  be  posted  at  mine. 

(6.)  The  name  of  the  manager  of  the  mine  for  the  time  being  shall 
be  posted  and  kept  posted  at  the  pit-mouth  of  the  mine. 

Board  of  Examiners. 

25.  (1.)  The  Director  of  the  Geological  Survey  of  New  Zealand,  the 
Surveyor-General,  the  Inspecting  Engineer  of  Mines,  an  Inspector  of 
Machinery,  and  three  other  persons  who  shall  be  the  holders  of  mine- 
managers'  certificates,  who  shall  have  not  less  than  ten  years'  ex- 
perience in  coal-mining,  to  be  from  time  to  time  appointed  by  the 
Governor,  shall  form  a  Board  of  Examiners  to  conduct  examinations 
for  mine-managers'  certificates  for  the  purposes  of  this  Act. 

(2.)  One  of  the  members  of  the  Board,  to  be  named  by  the  Go- 
vernor, shall  be  Chairman. 

(3.)  The  Board  shall  conduct  all  examinations  according  to  regu- 
lations to  be  prescribed  by  the  Governor,  who  may  also  appoint  a 
Secretary  to  the  Board. 
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Application  for  certificate. 

26.  (1.)  Every  applicant  for  a  mine-manager's  certificate  of  com- 
petency shall  make  his  application  in  manner  as  may  be  prescribed  by 
regulations,  and  shall  forward  with  such  application  the  sum  of  one 
pound  sterling  as  a  fee  for  such  certificate  ;  and  such  fee  shall  entitle 
the  applicant  to  come  up  for  another  examination  after  a  period  of 
three  months  without  further  charge  in  the  event  of  his  failing  to  pass 
his  first  examination. 

First-  and  second-class  certificates. 

(2.)  There  shall  be  two  grades  of  mine-managers'  certificates — 
namely,  a  first-class  certificate  and  a  second-class  certificate. 

(3.)  Notwithstanding  anything  in  this  Act,  the  Board  of  Ex- 
aminers may  grant  or  refuse  a  certificate  of  competency  upon  any 
grounds  it  deems  advisable. 

Mine-manager  to  be  holder  of  certificate  or  permit. 

27.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  a 
mine-manager  of  a  mine  shall  be  the  holder  of  a  first-class  certificate 
where  more  than  twenty  men  are  employed,  and  of  a  second-class 
certificate  where  more  than  six  but  not  more  than  twenty  men  are 
employed  ;  and  where  six  men  or  less  are  employed  he  shall  be  the 
holder  of  a  permit  from  the  Inspector. 

(2.)  Every  person  who  seeks  to  obtain  a  mine-manager's  certi- 
ficate shall  pass  an  examination  previous  to  obtaining  such  certificate, 
to  show  that  he  possesses  the  necessary  knowledge  and  requirements 
in  working  a  mine,  and  shall  also  be  the  holder  of  a  certificate  from 
his  previous  employers  showing  that  he  has  been  actually  engaged 
in  underground  workings  in  a  mine  for  a  period  of  not  less  than  five 
years ;  and  shall  forward  the  last-mentioned  certificate,  together 
with  his  appUcation  for  examination,  as  hereinbefore  mentioned. 

Certificates  from  beyond  New  Zealand. 

28.  The  Board  of  Examiners  shall  cause  a  certificate  of  com- 
petency as  mine-manager  to  be  granted,  without  previously  under- 
going an  examination  as  aforesaid,  to  any  person  of  good  repute  pro- 
ducing a  certificate  of  competency  from  any  duly  constituted  and 
recognised  authority  outside  New  Zealand,  and  satisfying  the  Board 
of  his  bona  fides,  and  on  paying  the  fee  of  ten  shilUngs  for  such  certi- 
ficate. 

Engine-drivers'  certificates. 

29.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  engine- 
driver  who  is  in  charge  of  any  winding-engine  or  any  winding-ma- 
chinery by  means  of  which  respectively  persons  are  brought  up  or 
passed  down  or  along  any  shaft,  pit,  or  inclined  plane,  or  level,  or 
which  is  used  in  sinking  any  shaft,  shall  be  the  holder  of  an  engine- 
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driver's  certificate  issued  by  the  Board  under  the  Acts  repealed  by 
"  The  Coal-mines  Act,  1905,"  or  by  the  Board  referred  to  in  section 
forty-eight  of  "  The  Inspection  of  Machinery  Act,  1908." 

(2.)  Every  person  who  seeks  to  obtain  a  certificate  as  engine- 
driver  under  this  Act  shall  apply  to  the  Board  referred  to  in  the  afore- 
said section  forty-eight  of  "  The  Inspection  of  Machinery  Act,  1908." 

Official  inquiries  in  case  of  accidents. 

30.  (1.)  Where,  in  the  opinion  of  the  Inspector,  an  accident  in  a 
mine  resulting  in  the  death  or  injury  of  any  person  has  been  caused, 
directly  or  indirectly,  by  the  non-observance  by  the  mine-manager 
or  engine-driver  of  the  mine  of  any  of  the  provisions  of  this  Act  or 
of  any  regulation  thereunder,  or  by  reason  of  his  negligence,  the 
Inspector  shall  apply  to  a  Magistrate  to  hold  an  inquiry  into  the 
matter. 

(2.)  The  Magistrate  shall  fix  a  time  and  place  for  the  holding  of 
such  inquiry,  and  shall  cause  not  less  than  seven  days'  notice  thereof 
to  be  given  to  the  person  whose  non-observance  or  negligence  is  to  be 
inquired  into. 

(3.)  Such  notice  shall  require  the  person  aforesaid  to  appear  at 
the  time  and  place  so  fixed,  and  then  and  there  to  produce  his  certi- 
ficate to  the  Court. 

(4.)  The  inquiry  shall  be  held  before  a  Court  consisting  of  the 
Magistrate  sitting  with  two  Assessors  (appointed  by  the  Magistrate), 
one  of  whom  shall  be  the  holder  of  a  first-class  mining-manager's 
certificate,  and  the  other  an  experienced  miner  working  in  some  mine 
other  than  that  in  which  the  accident  occurred. 

(5.)  The  Court  shall  have  all  the  powers  of  a  Magistrate's  Court. 

(6.)  If  the  Court  finds  that  the  accident  was  caused,  directly  or 
indirectly,  by  the  non-observance  by  the  holder  of  any  certificate 
under  this  Act  of  any  of  the .  provisions  of  this  Act  or  of  any  regu- 
lation thereunder,  or  by  reason  of  his  negUgence,  it  may  disquaUfy 
him  by  cancelUng  his  certificate  or  by  suspending  it  for  such  period 
as  the  Court  thinks  fit ;  and  during  the  period  of  such  disquahfica- 
tion  the  person  so  disqualified  shall,  for  all  the  purposes  of  this  Act, 
be  deemed  not  to  be  the  holder  of  a  certificate. 

(7.)  There  shall  be  the  like  right  of  appeal  against  any  order  of 
the  Court  under  this  section  as  if  it  were  an  order  of  a  Magistrate's 
Court. 

(8.)  Notice  of  every  such  disqualification  shall  be  forwarded  by 
the  Magistrate  to  the  Minister,  and  shall  be  published  in  the  Gazette. 

Offences. 

31.  (1.)  Any  person  who  acts  in  the  capacity  of  mine-manager, 
or  of  engine-driver  in  charge  of  any  such  winding- engine  or  winding- 
machinery  as  aforesaid,  without  a  certificate  of  competency  or  of 
service,  or  while  he  is  disqualified  as  aforesaid,  shall  be  deemed  guilty 
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of  an  offence  against  this  Act,  and  shall  be  liable  to  a  fine  not  exceed- 
ing five  pounds  for  every  day  during  which  he  acts  in  such  capacity. 

(2.)  Every  person  who,  in  breach  of  this  Act,  employs  any  un- 
certificated or  disquaHfied  mine-manager  or  engine-driver  shall  be 
deemed  guilty  of  an  offence  against  this  Act,  and  shall  be  hable  to 
a  fine  not  exceeding  five  pounds  for  every  day  during  which  he  so 
employs  such  uncertificated  or  disqualified  mine-manager  or  engine- 
driver. 

(3.)  Every  person  acting  as  manager  of  a  mine  or  as  engine-driver 
in  charge  of  any  such  winding-engine  or  winding-machinery  as  afore- 
said shall,  on  demand  of  any  Inspector  of  Mines,  Inspector  of  Ma- 
chinery, or  other  person  authorised  by  the  Minister,  produce  his  cer- 
tificate of  competency  or  of  service. 

No  female  or  boy  to  be  employed  in  any  mine. 

32.  No  female  and  no  boy  shall  be  employed  in  any  capacity  in 
or  about  any  mine. 

Youths  not  to  be  employed  in  certain  cases. 

33.  (1.)  No  youth  shall  be  employed  as  lander  or  braceman  at 
any  time  at  a  brace  set  over  any  shaft. 

(2.)  No  youth  shall  be  employed  for  more  than  forty-eight  hours 
in  any  week,  exclusive  of  the  time  allowed  for  meals,  nor  more  than 
eight  hours  in  any  day,  except  in  cases  of  emergency. 

Youths  under  eighteen  not  to  work  engine,  &c.,  in  certain  cases. 

34.  (1.)  Wherever  any  entrance  to  any  mine  or  any  communica- 
tion within  any  part  of  any  mine  to  any  other  part  thereof  is  by  means 
of  a  vertical  shaft  or  pit  or  inclined  plane  or  level,  no  person  other 
than  a  properly  competent  person  of  the  full  age  of  eighteen  years 
shall  have  charge  of  any  engine,  windlass,  or  gin  (whether  driven 
or  worked  by  manual  labour  or  any  other  power),  or  of  any  part  of 
the  machinery,  ropes,  chains,  or  other  tackle  by  or  by  means  of  which 
persons  are  brought  up  or  passed  down  or  along  any  such  vertical 
shaft  or  pit  or  inclined  plane  or  level. 

(2.)  Every  owner  or  agent  or  other  person  who  knowingly  em- 
ploys or  permits  any  person  other  than  as  aforesaid  to  have  any  such 
charge  shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

Persons  in  charge  of  steam  machinery  to  be  employed  certain  number  of  hours 

only. 

35.  (1.)  No  person  in  charge  of  steam  machinery  used  in  connec- 
tion with  any  mine,  or  for  the  treatment  of  the  products  of  any  mine, 
shall  be  employed  for  more  than  eight  consecutive  hours  at  any  time. 

(2.)  Any  such  person  who  has  continually  worked  for  eight  hours 
shall  not  resume  work  until  after  an  interval  of  not  less  than  four 
hours. 
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(3.)  Sucli  period  of  eight  hours  shall  be  exclusive  of  any  time 
occupied  in  raising  steam  and  in  drawing  fires  and  exhausting  steam 
in  connection  with  the  machinery  in  charge  of  such  person,  and  ex- 
clusive of  meal-hours  and  of  any  time  in  which  such  person  is  em- 
ployed in  case  of  breakage  or  other  emergency. 

(4.)  Every  employer  or  person  employed  who  fails  to  comply 
with  the  provisions  of  this  section  shall  be  deemed  guilty  of  an  offence 
against  this  Act. 

(5.)  Every  person  in  charge  as  aforesaid  who  is  guilty  of  negligence 
by  which  any  property  is  destroyed  or  damaged  shall  be  guilty  of  an 
offence  against  this  Act. 

(6.)  If  any  such  person  as  aforesaid  is  employed  during  seven 
consecutive  days  in  every  week,  he  shall  be  entitled  to  not  less  than 
twelve  half-days  or  six  full  days  of  holidays  during  the  year. 

Register  of  youths  employed  below  ground. 

36.  The  owner,  agent,'  or  manager  of  every  mine  to  which  this 
Act  applies  shall  keep  a  register,  and  shall  cause  to  be  entered  in  such 
register  the  name,  age,  residence,  and  date  of  first  employment  of 
all  youths  who  are  employed  in  the  mine  below  ground,  and  shall 
produce  such  register  to  any  Inspector  under  this  Act  at  the  mine  at 
all  reasonable  times,  and  allow  him  to  inspect  and  copy  the  same. 

Offence  to  employ  youths  or  boys  in  breach  of  Act,  &c. 

37.  (1.)  If  any  person  fails  to  comply  with,  or  permits  any  person 
to  violate,  any  provision  of  this  Act  with  respect  to  the  employment 
•of  youths  or  boys,  or  to  the  register  of  youths,  he  shall  be  guilty  of 
an  offence  against  this  Act. 

(2.)  In  case  of  any  such  violation  or  non-compliance  by  any  person 
whomsoever,  the  owner,  agent,  and  manager  shall  each  personally 
be  guilty  of  an  offence  against  this  Act,  unless  he  proves  that  he  had 
taken  all  reasonable  means,  by  publishing,  and  to  the  best  of  his 
power  enforcing,  the  provisions  of  this  Act,  to  prevent  such  violation 
or  non-compliance. 

(3.)  If  it  appears  that  a  youth  or  boy  employed  in  a  mine,  or  that 
a  person  employed  about  an  engine,  windlass,  or  gin,  was  employed  on 
the  representation  of  his  parent  or  guardian  that  he  was  of  that  age 
at  which  his  employment  would  not  be  in  violation  of  this  Act,  and 
under  the  belief  in  good  faith  that  he  was  of  that  age,  the  owner,  agent, 
or  manager  of  the  mine  and  employer  shall  be  exempted  from  any 
penalty  ;  and  the  parent  or  guardian  shall,  for  such  misrepresenta- 
tion, be  deemed  guilty  of  an  offence  against  this  Act. 

(4.)  If  it  appears  that  any  youth,  working  for  or  with  his  parent, 
cor  'guardian,  or  other  person,  or  under  his  order  or  charge,  is  kept  at 
work  for  a  longer  period  than  is  prescribed  by  this  Act,  such  parent, 
guardian,  or  person  shall  be  responsible  therefor. 
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Overtime  for  underground  work. 

38.  (1.)  A  miner  shall  be  entitled  to  be  paid  overtime  when  he 
is  employed  underground  in  a  mine  for  more  than  eight  hours  in  any 
day,  counting  from  the  time  he  enters  the  underground  working  of 
the  mine  to  the  time  he  leaves  the  same. 

(2.)  For  the  purposes  of  this  section  "  miner"  means  any  work- 
man employed  underground  in  a  mine. 

Employment  of  manual  labour  on  Sunday  prohibited. 

39.  (1.)  Except  in  cases  where  the  previous  authority  in  writing 
of  an  Inspector  of  Mines  has  been  obtained,  it  shall  not  be  lawful  for 
any  person  or  company  to  directly  or  indirectly  employ  any  workman 
on  Sunday  for  hire  or  reward  to  do  any  skilled  or  unskilled  manual 
labour  in  or  about  any  mine. 

Cases  in  which  Inspector  may  grant  permission. 
(2.)  No  Inspector  of  Mines  shall  give  any  such  authority  as  afore- 
said except  in  cases  where  he  is  satisfied  that  the  labour  cannot  be 
suspended  on  Sunday  without  risk  of  injury  to  the  mine  or  its  opera- 
tions ;  and  when  giving  such  authority  he  shall  in  each  case  state  in 
writing  his  reasons  for  granting  such  authority,  and  shall  specify 
the  number  of  workmen  that  may  be  employed,  and  the  nature  of  their 
employment,  and  the  period  during  which  such  authority  shall  ex- 
tend. 

Right  of  appeal. 

(3.)  There  shall  be  the  right  of  appeal  to  the  Warden  of  the  mining 
district  from  the  decision  of  any  Inspector  of  Mines  in  respect  of  the 
granting  or  refusing  of  an  authority  under  this  section. 

Penalty. 

(4.)  If  any  workman  is  employed  in  breach  of  this  section,  the  per- 
son or  company  employing  him,  and  also  where  the  employer  is  a 
company,  the  mine-manager,  and  every  director  thereof  are  severally 
liable  to  a  fine  not  exceeding  five  pounds  : 

Provided  that  it  shall  be  a  sufficient  defence  to  a  prosecution  under 
this  Act  if  the  Court  is  satisfied  that  the  employment  was  rendered 
necessary  by  reason  of  breakage  or  other  special  emergency  involving 
•danger  to  life  or  damage  to  property. 

Other  provision  not  affected. 

(5.)  Nothing  herein  shall  be  construed  to  affect  the  operation  ot 
.section  seventeen  of  "  The  Pohce  Offences  Act,  1908  "  : 

Provided  that  no  person  shall  be  punished  twice  for  the  same 
■offence. 

General  rules. 

40.  The  following  general  rules  shall,  so  far  as  may  be  reasonably 
practicable,  be  observed  in  every  mine  : — 
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(1.)  Ventilation  shall  be  cunstantly  maintained  in  every  mine 
at  the  rate  of  not  less  than  one  hundred  and  fifty  cubic 
feet  of  air  per  minute  for  every  person  and  six  hundred 
cubic  feet  of  air  per  minute  for  every  horse  or  other  animal 
while  employed  underground  : 

Provided  that  where  the  Inspector  is  satisfied  that  such 
rate  is  insufficient  to  provide  adequate  ventilation,  he  may 
from  time  to  time  require  the  rate  to  be  increased  to  such 
extent  as  he  thinks  reasonable,  either  throughout  the  under- 
ground workings  or  in  any  specified  part  thereof. 
(2.)  The  use  of  gunpowder  or  other  explosive  or  inflammable  sub- 
stance in  a  coal-mine  shall  be  subject  to  the  restrictions  and 
provisions  following  : — 

(a.)  It  shall  not  be  stored  on  the  surface  of  or  adjacent 
to  the  mine  unless  in  such  magazine  aud  in  such  quantities 
as  may  be  approved  in  waiting  by  the  Inspector. 

(&.)  It  shall  not  be  stored  in  the  mine  in  any  quantity 
exceeding  that  which  is  required  for  use  during  six  working- 
days  for  the  purpose  of  the  mine  ;  and,  whilst  so  stored,  it 
shall  be  kept  in  a  drive  or  chamber  separated  by  a  door  fixed 
across  such  drive  or  chamber  at  least  thirty  feet  from  any 
travelling-road. 

(c.)  It  shall  not  be  taken  for  use  into  the  workings  of 
the  mine  except  in  quantities  actually  required  during  the 
shift.  Such  quantities  shall  not  exceed  sixteen  pounds 
of  gunpowder  or  ten  pounds  of  nitro-glycerine  compounds 
in  workings  where  drilling-machines  are  used,  or  eight  pounds 
of  gunpowder  or  five  pounds  of  nitro-glycerine  compounds 
in  any  other  workings. 

(d.)  It  shall  not  be  taken  for  use  into  the  workings 
of  the  mine  except  in  securely  covered  cases  or  canisters, 
and  a  workman  shall  not  have  in  use  at  one  time  in  any 
one  place  more  than  one  of  such  cases  or  canisters. 

(e.)  Detonators  fqr  blasting  shall  be  kept  stored  on  the 
surface  of  the  ground  in  a  covered  box  placed  in  a  magazine 
specially  provided  for  that  purpose  in  which  no  other  ex 
plosives  are  kept. 

(/.)  Not  more  than  one  hundred  detonators  shall  be 
kept  for  service  in  any  mine  at  one  time,  and  these  shall  be 
kept  in  a  covered  box  in  the  drive  or  chamber  set  apart  for 
the  purpose,  and  shall  be  taken  out  in  such  quantities  only  as 
are  required  for  immediate  use.  Detonators  shall  not,  on 
any  pretence  whatever,  be  placed  near  any  traveUing-road, 
pass,  or  working-face. 

{g.)  No  person  shall  enter  with  a  naked  light  a  powder- 
magazine  or  any  excavation  in  a  mine  where  powder  or  other 
explosive  or  inflammable  substance  is  stored. 
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{h.)  No  iron  or  steel  pricker  shall  be  used  in  blasting, 
and  no  iron  or  steel  tool  shall  be  used  in  tamping  or  ramming, 
and  no  iron  or  steel  pricker  or  tamping-bar  shall  be  taken 
into  any  mine. 

{i.)  The  owner  of  the  mine  shall  provide  copper  prickers. 

(/.)  A  charge  which  has  missed  fire  may  be  drawn  by 
a  copper  pricker,  but  shall  not  be  visited  until  three  hours 
have  elapsed  from  the  time  of  lighting  the  fuse  of  such  charge. 
In  no  case  shall  an  iron  or  steel  drill  be  used  for  the  purpose 
of  drawing  or  drilling  out  such  charge,  nor  shall  any  charge 
be  drawn  where  nitro-glycerine  compounds  or  detonators 
have  been  used  : 

Provided  that  this  paragraph  shall  not  apply  to  charges 
fired  by  an  electric  current. 

(/c.)  No  person  under  the  age  of  eighteen  years  shall  be 
allowed  to  charge  a  hole  with  explosives  or  to  fire  any  charge. 

{I.)  No  drill-hole  shall  be  bored  within  a  distance  of 
three  feet  directly  below  or  within  one  foot  in  any  other 
direction  from  the  site  of  a  previously  exploded  charge  of 
any  nitro-glycerine  compound,  and  no  drill-hole  shall  be 
bored  in  any  remaining  portion  of  a  hole  in  which  a  charge 
of  nitro-glycerine  compound  has  been  previously  exploded. 

(m.)  In  all  cases  where  the  fumes  arising  from  the  ex- 
plosion of  any  nitro-glycerine  compound  cannot  be  effectively 
dispersed  by  ventilation  or  spray  of  water  from  the  mine, 
such  fumes  shall  be  neutralised  or  rendered  innocuous  by 
the  person  in  charge  of  the  blasting  operations  by  the  use 
of  a  spray  of  solution  of  sulphate  of  iron  before  the  miners  are 
permitted  to  return  to  the  sites  of  such  blasting  operations. 

(n.)  Miners  employed  in  blasting  with  nitro-glycerine 
compounds  shall  be  supplied  by  their  employer  with  the 
means  of  thawing  such  compounds,  and  with  the  means  of 
producing  sulphate-of-iron  spray. 

Manholes  in  self-acting  or  engine  planes. 
(3.)  Every  underground  plane  on  which  persons  travel  which  is 
self-acting  or  worked  by  an  engine,  windlass,  or  gin  shall 
be  provided  (if  exceeding  thirty  yards  in  length)  with  some 
proper  means  of  signalling  between  the  stopping-places 
and  the  ends  of  the  plane  ;  and  shall  be  provided  in  everv 
case,  at  intervals  of  not  more  than  twenty  yards,  with  suffi- 
cient manholes  for  places  of  refuge. 

Spaces  in  horse-roads. 
(4.)  Every  road  on  which  persons  travel  underground,  where  the 
produce  of  the  mine  in  transit  exceeds  ten  tons  in  any  one 
hour  over  any  part  thereof,  and  where  the  load  is  drawn 
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by  a  horse  or  other  animal,  shall  be  provided  at  intervals 
of  not  more  than  one  hundred  yards  with  sufficient  spaces 
for  places  of  refuge,  each  of  which  spaces  shall  be  of  suffi- 
cient length  and  of  at  least  three  feet  in  width  between  the 
wagons  running  on  the  tramroad  and  the  side  of  the  road. 

Keeping  spaces  clear. 
(5.)  Every  manhole  and  space  for  a  place  of  refuge  shall  be  con- 
stantly kept  clear,  and  no  person  shall  place  anything  in 
a  manhole  or  such  space  so  as  to  prevent  access  thereto. 

Fencing  off  entrance  to  shafts. 
(6.)  The  top  and  all  entrances  between  the  top  and  bottom  of 
every  working  or  pumping  shaft  shall  be  properly  and 
securely  fenced  or  securely  covered,  but  this  provision  shall 
not  be  taken  to  forbid  the  temporary  removal  of  any  fence 
or  cover  for  the  purpose  of  repairs  or  other  operations  if 
proper  precautions  are  used. 

Every  abandoned  or  disused  shaft  shall  be  fenced  or 
securely  covered  in  by  the  lessee  or  registered  owner  thereof, 
and  its  position  indicated  on  the  surface  by  a  post  or  cairn 
of  stones,  or  such  other  permanent  distinguishing  mark 
as  the  Inspector  shall  think  sufficient. 

Horizontal  bar  to  be  provided  where  fence  or  cover  is  temporarily  removed. 
(7.)  When  a  fence  or  cover  has  been  temporarily  removed  from 
any  entrance  to  a  shaft  to  admit  of  the  performance  of 
ordinary  mining  operations,  a  strong  horizontal  bar  shall 
be  securely  fixed  across  such  entrance,  three  feet  from 
the  floor  of  the  brace  chamber  or  drive,  as  the  case  may  be. 

Securing  of  shafts. 
(8.)  Where  the  natural  strata  are  not  safe  every  working  or  pump- 
ing shaft  shall  be  securely  cased,  lined,  or  otherwise  made 
secure,  for  which  purpose  an  ample  supply  of  sound  good 
timber  or  other  necessary  material  shall  be  kept  on  the 
ground  ready  for  immediate  use. 

Drives  and  excavations  to  be  protected. 
(9.)  Every  drive  and  every  excavation  of  any  kind  in  connection 
with  the  working   of  a   mine  shall   be  securely  protected 
and  made  safe  for  persons  employed  therein. 

Protected  lights  to  be  used  in  main  drives. 
(10.)  Safe  and  suitable  lights,  approved  of  by  the  Inspector,  shall 
be  provided  for  the  use  of  miners  when  travelling  in  the 
main  drives  or  roadways  of  any  mine,  and  the  upper  en- 
trance to  every  shaft  or  blind  shaft  in  use,  while  open  or 
unfenced,  shall  be  illuminated  by  a  fixed  light. 
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Division  of  shafts. 


(11.)  Where  one  portion  of  a  shaft  is  used  for  the  ascent  and  descent 
of  persons  by  ladders  or  a  man-engine,  and  another  portion 
of  the  same  shaft  is  used  for  raising  material  or  pumping, 
the  first-mentioned  portion  shall  be  cased  or  otherwise 
securely  fenced  off  separate  from  the  last-mentioned  por- 
tion. 

Signalling. 

(12.)  Every  working-shaft  in  which  a  cage  is  used,  and  every 
division  of  such  shaft  in  which  persons  are  raised  and 
lowered,  and  every  shaft  in  which  appKances  worked  by 
steam  or  other  machinery  are  used,  shall  be  provided  with 
guides  and  some  proper  means  of  communicating  distinct 
and  definite  signals  from  the  bottom  of  the  shaft  and  from 
every  entrance  for  the  time  being  in  work  between  the 
top  and  the  bottom  of  the  shaft  to  the  top,  and  thence  to 
the  engine-room,  and  from  the  engine-room  and  top  to 
the  bottom  of  the  shaft  and  to  every  entrance  for  the  time 
being  in  work  between  the  top  and  the  bottom  of  the  shaft ; 
and  no  verbal  signals  or  communications  shall  be  made 
up  or  down  a  shaft  exceeding  fifty  yards  in  depth  in  which 
cages  are  used,  except  through  speaking-tubes  or  tele- 
phones in  the  pump  compartment  of  such  shaft. 

Every  person  employed  in  a  mine  shall  make  himself 
acquainted  wdth  the  system  of  signals  used  in  such  mine. 

A  line  or  some  other  appliance  shall  be  provided  in 
each  shaft  to  admit  of  danger-signals  being  communicated 
to  the  engine-driver  from  any  portion  of  such  shaft. 

Clear  view  for  engine-driver. 

(13.)  A  clear  view  shall  be  kept  for  the  engine-driver  between  his 
station  and  the  shaft  at  the  surface  brace. 

All  modes  of  signalling  to  be  clear  and  distinct. 
(14.)  All  methods  of  signalling  in  mines  to  indicate  that  persons  or 
material  are  to  be  raised  or  lowered  in  shafts  shall  be  clear 
and  distinct,  and  shall  be  posted  in  a  clear  and  legible  form 
on  framed  boards,  one  of  which  shall  be  placed  at  the 
chamber  at  the  bottom  of  the  workings  in  the  shaft,  and 
the  other  at  the  brace  at  or  near  the  top  of  the  shaft. 

Such  methods  shall  be  subject  to  the  approval  of  the 
Inspector,  and  shall  also  be  subject  to  such  alterations  and 
amendments  as  may  from  time  to  time  be  indicated  by  the 
Minister  on  the  report  of  the  Inspector  ;  and  any  neglect 
to  carry  out  such  indicated  alterations  or  amendments 
shall  be  an  offence  against  this  Act. 
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Cover  overhead. 
(15.)  A  cage  shall  have  a  sufficient  cover  overhead  when  used 
for  lowering  or  raising  persons  in  any  working-shaft.  Such 
cage-cover  shall  l)e  constructed  of  iron  not  less  than  one- 
qiiarter  part  of  an  inch  thick,  and  shall  be  securely  hung 
on  hinges  and  fitted  with  sloping  sides,  so  as  to  be  readily 
lifted  upwards  by  persons  within  the  cage.  Wherever 
practicable,  all  persons  working  in  shafts  shall  be  protected 
overhead  from  falls  of  material  down  such  shaft,  by  means 
of  a  roof  or  other  suitable  appliance. 

Material  not  to  be  jilaced  in  same  cage  as  men. 
y(16.)  No  iron,  timber,  tools,  rails,  sprags,  or  other  material,  except 
for  repairing  the  shaft,  shall  be  placed  in  the  same  cage  in 
which  persons  are  being  lowered  or  raised  from  their  work. 

Braces  to  be  covered  overhead. 
(17.)  Every  brace  or  pit-bank  shall  be  properly  covered  to  protect 
the  workmen  from  the  inclemency  of  the  weather. 

Proper  ladder  or  footway. 
(18.)  A  proper  ladder  or  footway  shall  be  provided  in  every  shaft 
in  which  a  whim,  whip,  or  windlass  is  used,  and  in  every 
working  pit  or  shaft  where  no  machinery  is  used  for  lower- 
ing or  raising  persons  employed  therein. 

Chains. 
>{19.)  A  single-hnked  chain  shall  not  be  used  for  lowering  or  raising 
persons  in  any  working  shaft  or  plane  except  for  the  short 
coupling-chain  attached  to  the  cage  or  load.  When  chains 
are  employed  as  couplings  to  cages  two  single-linked  chains 
of  uniform  size  shall  be  used  to  each  coupUng. 

Ropes  and  chains  to  be  tested. 
■  .(20.)  Before  any  rope  or  chain  is  used  in  the  shaft  ot  a  mine  it 
shall  be  tested  and  proved  to  be  equal  to  carrying  twice  the 
weight  of  the  ordinary  load  ;  and  in  mines  where  persons 
are  lowered  or  raised  in  shafts  the  ropes  and  chains  shall 
be  periodically  tested  at  intervals  of  not  more  than  three 
months  to  carry  twice  the  weight  of  the  ordinary  load. 

And  such  tests  shall  be  made  in  the  presence  of  some 
person  appointed  for  that  purpose  by  the  miners  engaged 
in  the  mine. 

Appliance  to  prevent  rope  on  drum  slipping. 
(21.)  There  shall  be  on  the  drum  of  every  machine  used  for  lower- 
ing or  raising  persons  such  flanges  or  horns,  and  also,  if 
the   drum   is   conical,   such    other    appliances,   as   may   be 
sufficient  to  prevent  the  rope  from  slipping. 
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Brake. 

(22.)  There  shall  be  attached  to  every  machine  worked  by  steam, 
water,  or  mechanical  power,  and  used  for  lowering  or 
raising  persons,  an  adequate  brake,  and  also  a  proper  indi- 
cator (in  addition  to  any  mark  on  the  rope)  to  show  to  the 
person  who  works  the  machine  the  position  of  the  cage  or 
load  in  the  shaft. 

Cages  to  have  safety  appliances. 

'23.)  Every  cage  used  in  a  mine  shall  be  fitted  with  special  and 
suitable  appliances  to  prevent  its  sudden  fall  down  a  shaft, 
and  also  to  prevent  it  coming  into  contact  with  the  poppet- 
heads. 

Spring  catches  or  tumblers  to  be  affixed  to  skids. 
(24.)  Spring  catches,  or  automatic  or  self-acting  doors  or  tumblers, 
of  a  suitable  kind  shall  be  affixed  to  the  skids  or  guides 
below  the  poppet-heads  of  every  shaft  in  which  a  cage  is 
used,  to  prevent  the  fall  of  such  cage  down  the  shaft  when 
detached  from  the  rope  or  chain  by  overwinding. 

Protection  to  persons  ascending  or  descending  shaft. 
(25.)  In  any  shaft  exceeding  twenty  feet  in  depth,  in  which  cages 
are  not  used,  no  person  shall  descend  or  ascend  by  the  aid  of 
machinery  unless,  in  addition  to  the  use  of  the  loop,  cross- 
bar, or  other  appliance,  he  be  securely  stayed  to  the  rope 
employed  for  lowering  or  raising  in  such  shaft  by  a  strap 
or  other  fastening  passing  round  the  body  under  the 
arms  ;  and  such  method  of  staying  shall  be  used  by  every 
person  who  finds  it  necessary,  in  the  execution  of  his  duty, 
to  descend  or  ascend  a  shaft  on  top  of  the  cage-covers. 

Inclination  of  ladders. 
(26.)  A  ladder  permanently  used  for  the  ascent  or  descent  of 
persons  in  the  mine  shall  not  be  fixed  in  a  vertical  or 
overhanging  position,  unless  in  shafts  used  exclusively 
for  pumping,  and  shall  be  inclined  at  the  most  convenient 
angle  which  the  space  in  which  the  ladder  is  fixed  allows  ; 
and  every  such  ladder  shall  have  substantial  platforms,  at 
intervals  of  not  more  than  thirty  feet,  and  a  smtable 
fixture  for  a  hand-grip  shall  be  placed  above  such  ladder, 
for  the  use  of  persons  ascending  or  descending  such  ladder. 

When  no  haulage  permitted. 
(27.)  ^^'herever  there  is  no   sufficient   travelling-road,    no  haulage 
shall   be  permitted   while   men   are   travelhng  to   or  from 
shift. 
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Dressing-rooms. 
(28.)  If  more  than  six  persons  are  employed  in  the  mine  below 
ground  in  one  shift,  sufficient  accommodation  shall,  if 
ordered  by  the  Inspector,  be  provided  above  ground  near 
the  principal  entrance  of  the  mine,  and  not  in  the  engine- 
house  or  boiler-house,  for  enabling  the  persons  employed 
in  the  mine  to  conveniently  dry  and  change  their  dresses  ; 
and  in  no  case  shall  men  be  allowed  to  change  their  dresses 
upon  a  boiler. 

Persons  in  charge  of  machinery. 
(29.)  No  person  under  the  age  of  twenty-one  years  shall  be  placed 
in  charge  of  or  have  the  control  of  any  steam  engine 
or  boiler  used  in  connection  with  the  working  of  any  mine. 
No  person  in  charge  of  steam  machinery  in  connection 
with  the  working  of  any  mine  shall,  under  any  pretext 
whatever,  unless  relieved  by  a  competent  person  for  that 
purpose,  absent  himself  or  cease  to  have  continual  super- 
vision of  such  machinery  during  the  time  it  is  used  in  working 
the  mine. 

Machinery  to  be  examined. 

(30.)  All  machinery  in  which  steam,  water,  or  air,  or  any  two  or 
more  of  them,  are  used  as  motive  power  shall  be  subject  to 
the  provisions  of  "  The  Inspection  of  Machinery  Act,  1908," 
so  far  as  the  same  reasonably  apply  ;  and  no  such  ma- 
chinery erected  or  fitted  up  shall  be  employed  until  it  has 
been  •  examined  by  an  Inspector  appointed  under  the  last- 
mentioned  Act,  and  certified  by  him  to  be  in  proper  and 
fit  working-condition. 

Machinery  to  be  kept  in  good  order  and  condition. 

(31.)  All  boilers,  compressors,  engines,  gearing,  and  all  other 
parts  of  machinery,  when  used  for  any  mining  purpose  or 
for  the  treatment  of  the  products  of  any  mine,  shall  be 
kept  in  a  fit  state  and  condition. 

Fencing  machinery. 

(32.)  Every  fly-wheel,  and  all  exposed  or  dangerous  parts  of  the 
machinery,  and  every  tramway  constructed  on  an  elevated 
platform,  shall  be  and  be  kept  securely  and  safely  fenced, 
except  tramways  worked  by  ropes  or  chains. 

Gauges  to  boiler  and  safety  valve. 

(33.)  Every  steam-boiler  shall  be  provided  with  a  proper  steam- 
gauge  and  water-gauge,  to  show  respectively  the  pressure 
of  steam  and  the  height  of  water  in  the  boiler,  and  with  a 
proper  safety  valve  ;  and  at  least  once  in  every  six  months, 
or    oftener   if   required,    every   boiler   shall   be   thoroughly 
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cleansed  ;  and  once  in  every  twelve  months  every  such 
boiler  shall  be  subjected  to  an  hydraulic  test  ;  and  the  date 
and  full  description  of  every  such  test  and  cleansing  shall 
be  entered  in  a  book  to  be  kept  by  the  mine-manager  or 
other  person  in  charge  of  the  mine,  and  the  entries  in  such 
book  shall,  on  demand,  be  open  to  the  perusal  of  any  In- 
spector under  this  Act  or  under  "  The  Inspection  of  Ma- 
chinery Act,  1908." 

Uninterrupted  view  of  pressure-gauge. 
(34.)  Where  compressed  air  is  used  as  the  motive  power  for 
any  machinery,  the  air-receiver  or  air-pipe  shall  have  a 
pressure-gauge  fixed  upon  it  in  such  a  way  that  the  engine- 
driver  shall  have  an  uninterrupted  view  of  the  pressure- 
gauge. 

Vertical  shafts  to  underground  furnaces. 

(35.)  The  smoke  from  every  boiler  for  generating  steam,  and 
from  every  furnace  used  in  any  part  of  the  underground 
workings  of  a  mine,  shall  not  be  allowed  to  escape  into 
any  part  of  such  workings,  nor  in  any  manner  other  than 
.  by  means  of  an  airtight  flue  conducting  such  smoke 
directly  from  the  boiler  or  furnace  into  a  vertical  shaft  cut 
in  the  rock  up  to  the  surface  of  the  ground  to  the  open 
air,  or  built  up  to  the  surface  as  aforesaid  with  bricks  and 
cement,  in  manner  as  to  be  completely  airtight. 

Wilful  damage. 
(36.)  No  person  shall  wilfully  damage,  or  without  proper  authority 
remove  or  render  useless,  any  fencing,  casing,  lining, 
guide,  means  of  signalling,  signal,  cover,  chain,  flange, 
horn,  brake,  indicator,  ladder,  platform,  steam-gauge, 
water-gauge,  safety  valve,  or  other  appliance  or  thing  pro- 
vided in  any  mine  in  compliance  with  this  Act. 

Protection  of  abandoned  shafts. 
(37.)  No  person  shall,  after  any  shaft  has  become  disused  for 
mining  purposes,  wilfully  damage  or  render  useless  such 
shaft  by  the  removal  of  any  fencing,  covering,  casing, 
lining,  ladder,  platform,  or  other  appliance  provided  in  such 
shaft,  without  the  consent  of  the  Minister. 

Water  and  bore  holes. 
(38.)  Where  a  place  is  likely  to  contain  a  dangerous  accumula- 
tion of  water,  the  working  approaching  such  place  shall 
not  exceed  eight  feet  in  width,  and  there  shall  be  con- 
stantly kept,  at  a  sufficient  distance,  not  being  less  than 
twenty  feet  in  advance,  at  least  one  borehole  near  the 
centre  of  the  working,  and  flank  boreholes  shall  be  put  in 
not  more  than  fifteen  feet  apart  on  each  side. 


26  MEW    ZEALAND    LABOUR   LAWS. 

Mines  liable  to  Hood  to  be  provided  with  escape-drives. 

(39.)  In  every  mine  which  in  the  opinion  of  an  Inspector  is  liable 
to  an  inundation  or  inburst  of  water,  such  addi- 
tional shafts,  rises,  chambers,  drives,  and  other  workings, 
or  any  of  them,  shall  be  constructed  as  may  seem  neces- 
sary and  as  may  be  prescribed  by  the  Minister  for  the  escape 
of  workmen  from  the  lower  workings,  or  to  insure  their 
safety  in  every  such  mine  during  the  period  of  any  inunda- 
tion or  inburst  of  water  in  such  mine. 

Ladders  to  be  provided  in  upcasts. 

(40.)  Ladders  (and,  when  necessary,  convenient  platforms  con- 
nected therewith)  shall  be  provided  in  each  rise,  upcast, 
or  passage  giving  access  to  workings  at  a  higher  level  in 
a  mine,  and  a  notice  shall  be  posted  at  the  foot  of  each 
such  rise,  upcast,  or  passage  stating  the  height  of  such 
rise,  upcast,  or  passage  to  the  chamber  or  drive  above. 

Manager  in  charge  of  mine  to  inspect. 

(■il.)  The  manager  of  every  mine,  or  other  competent  person 
or  persons  appointed  for  such  purpose,  shall  once  at 
least  in  every  twenty-four  hours  examine  the  state  of  all 
safety  apphances  or  gear  connected  with  the  cages, 
winding-ropes,  or  shafts  in  the  mine,  and  the  manager 
shall  once  in  each  week  carefully  examine  the  buildings, 
machinery,  shafts,  levels,  planes,  and  all  places  used  in 
the  working  of  such  mine,  and  every  such  manager  and 
person,  forthwith  after  every  such  examination,  shall  re- 
cord in  writing,  in  a  book  to  be  kept  for  that  purpose,  his 
opinion  as  to  their  condition  and  safety,  and  any  repairs, 
and  as  to  any  alterations  required  to  insure  greater  safety 
to  the  persons  employed  in  the  working  of  such  mine,  and 
such  book  shall,  on  demand,  be  open  to  perusal  by  any  In- 
spector under  this  Act ;  and  every  such  safety  appliance  or 
gear,  if  condemned  by  any  Inspector  of  Mines  or  Inspector 
of  Machinery,  shall  forthwith  be  removed  or  made  fit. 

Examination  of  mine. 

(42.)  In  every  mine,  once  in  every  twenty-four  hours  if  one  shift 
of  workmen  is  employed,  and  once  in  every  twelve  hours 
if  two  shifts  are  employed  during  any  twenty-four  hours, 
a  competent  person  or  competent  persons,  who  shall  be 
appointed  for  the  purpose,  shall,  before  the  time  for  com- 
mencing work  in  any  part  of  the  mine,  inspect  with  a  safety 
lamp  that  part  of  the  mine  and  the  roadways  leading  thereto, 
and  shall  make  a  true  report  of  the  condition  thereof  so  far 
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as  ventilation  is  concerned  ;  and  the  workmen  shall  not  go 
to  work  in  such  part  until  the  same  and  the  roadways  lead- 
ing thereto  are  cleared  from  gas  by  ventilation  and  stated 
to  be  safe. 

Every  such  report  shall  be  recorded  without  delay  in 
a  book  which  shall  be  kept  at  the  mine  for  the  purpose, 
and  shall  be  signed  by  the  person  making  the  same. 

Stations  to  be  appointed. 

(43.)  In  every  mine  in  which  inflammable  gas  has  been  found 
within  the  preceding  twelve  months,  a  station  or  stations- 
shall  be  appointed  at  the  entrance  to  the  mine,  or  to  dif- 
ferent parts  of  the  mine,  as  the  case  may  require,  and  a 
workman  shall  not  pass  beyond  any  such  station  until  the 
mine  or  part  of  the  mine  beyond  the  same  has  been  cleared 
from  gas  by  ventilation,  and  inspected  and  stated  to  h& 
safe,  and  such  inspection  shall  be  made  within  two  hours 
before  the  time  fixed  for  the  miners  commencing  work. 

Fencing  of  places  not  in  use. 

(44.)  All  entrances  to  any  place  not  in  actual  course  of  working 
and  extension  shall  be  properly  fenced  across  the  whole 
mdth  of  such  entrance,  so  as  to  prevent  persons  inad- 
vertently entering  the  same. 

Withdrawal  of  workmen  in  case  of  danger. 

(45.)  If  at  any  time  it  is  found  by  the  person  for  the  time  being 
in  charge  of  the  mine  or  any  part  thereof  that,  by  reason  of 
noxious  gases  prevailing  in  such  mine,  or  such  part  there- 
of, or  of  any  cause  whatever,  the  mine  or  the  said  part  is 
dangerous,  every  workman  shall  be  \vithdrawn  from 
the  mine,  or  such  part  thereof  as  is  so  found  dangerous. 
A  competent  person  who  shall  be  appointed  for  the  pur- 
pose shall  inspect  the  mine,  or  such  part  thereof  as  is  so 
found  dangerous,  and,  if  the  danger  arises  from  inflam- 
mable gas,  shall  inspect  the  same  mth  a  locked  safety 
lamp,  and  in  every  case  shall  make  a  true  report  of  the 
condition  of  such  mine  or  part  thereof  ;  and  a  workman 
shall  not,  except  in  so  far  as  is  necessary  for  inquiring  into 
the  cause  of  danger,  or  for  the  removal  thereof,  or  for  ex- 
ploration, be  readmitted  into  the  mine,  or  such  part  thereof 
as  was  so  found  dangerous,  until  the  same  is  stated  by  such 
report  not  to  be  dangerous. 

Every  such  report  shall  be  recorded  in  a  book  which 
shall  be  kept  at  the  mine  for  the  purpose,  and  shall  be 
signed  by  the  person  making  the  same. 
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Safety  lamps  and  lights. 

(46.)  Whenever  safety  lamps  are  required  by  this  Act,  or  by  the 
special  rules  made  in  pursuance  of  this  Act,  to  be  used, 
such  lamps  shall  be  supplied  by  the  owner,  agent,  or 
manager,  of  a  pattern  to  be  approved  by  the  Inspector. 
A  competent  person  who  shall  be  appointed  for  the  purpose 
shall  examine  every  safety  lamp  immediately  before 
it  is  taken  into  the  workings  for  use,  and  ascertain  it  to 
be  secure  and  securely  locked  ;  and  in  any  part  of  a  mine 
in  which  safety  lamps  are  so  required  to  be  used  they  shall 
not  be  used  until  they  have  been  so  examined  and 
found  secure  and  securely  locked,  and  shall  not  without 
due  authority  be  unlocked  ;  and  in  the  said  part  of  the 
mine  a  person  shall  not  have  in  his  possession  any  lucifer- 
match  or  apparatus  of  any  kind  for  striking  a  light,  or  any 
tobacco-pipe  or  contrivance  for  smoking,  or  (unless  he  is 
appointed  for  the  purpose)  any  key  or  contrivance  for 
opening  the  lock  of  any  safety  lamp. 

Barometer  and  thermometer. 

(47.)  After  inflammable  gas  has  been  found  in  any  mine  it  shall 
be  cleared  by  ventilation,  and  a  barometer  and  thermo- 
meter shall  be  placed  above  ground  in  a  conspicuous  posi- 
tion near  the  entrance  to  the  mine. 

Right  of  inspection  by  miners  extended. 

(48.)  (a.)  Where  workmen  are  employed  in  a  mine,  or  any  of  the 
workmen  so  employed  are  members  of  a  society  formed 
in  connection  with  the  coal-mining  industry,  and  registered 
under  "  The  Industrial  Conciliation  and  Arbitration  Act, 
1908,"  as  an  industrial  union  of  workers,  such  workmen 
or  society  may,  at  their  own  cost,  appoint  any  two  persons 
to  inspect  the  mine,  whether  such  persons  are  employed 
in  the  mine  to  be  inspected  or  not. 

(&.)  The  persons  so  appointed  shall  have  full  liberty 
to  visit  and  inspect  every  part  of  the  mine,  its  machinery 
and  workings,  once  at  least  in  every  month. 

(c.)  The  mine-owner  and  mine-manager  may  accom- 
pany the  persons  so  appointed  in  their  inspection,  and 
shall  give  them  full  and  free  facilities  for  the  inspection. 

(d.)  The  persons  so  appointed  shall  make  a  full  and 
faithful  report  in  writing  of  the  result  of  their  inspection, 
which  report  shall  be  signed  by  them,  and  they  shall  furnish 
a  copy  thereof  to  the  owner  or  manager  of  the  mine,  who 
shall  cause  the  same  to  be  recorded  in  a  book  kept  at  the 
office  of  the  mine. 
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{e.)  Such  book  sliall,  at  all  reasonable  times,  be  open 
to  the  inspection  of  any  Inspector  or  workmen  employed 
in  the  mine,  or  officer  of  the  said  society,  who  may  take 
copies  of  or  extracts  from  the  reports  recorded  therein. 

Books  and  copy  of  Act  to  be  kept  at  mine. 

(49.)  The  books  mentioned  in  this  section,  or  a  copy  thereof,  and 
a  copy  of  this  Act,  shall  be  kept  at  the  office  at  the  mine, 
and  any  Inspector  under  this  Act,  and  any  person  em- 
ployed in  the  mine,  may  at  all  reasonable  times  inspect 
and  take  copies  from  any  such  books,  or  extracts  from 
such  Act. 

Penalty  for  breach  of  general  rules  in  this  section. 

Any  manager,  or  any  person  in  charge  of  or  giving  orders  or  di- 
rections relating  to  the  carrying-on  of  any  mining  operations  in  a 
mine,  who  contravenes  or  does  not  comply  with  any  of  the  general 
rules  in  this  section  shall  be  guilty  of  an  offence  against  this  Act,  unless 
he  proves  that  he  had  taken  all  reasonable  means  to  prevent  such 
contravention  or  non-compliance. 

Printed  copy  of  general  rules  to  be  posted  in  the  office. 

A  printed  copy  of  the  rules  provided  for  in  this  section  shall  be 
posted  in  the  office  and  on  a  building  or  board  in  some  conspicuous 
place  in  connection  with  every  mine. 

Special  rules  in  Second  Schedule  to  apply  to  all  mines. 

41.  The  special  rules  set  forth  in  the  Second  Schedule  to  this  Act 
shall  be  the  special  rules  for  the  conduct  and  guidance  of  persons 
acting  or  employed  in  or  about  every  mine  to  insure  the  health  and 
safety  of  such  persons,  and  the  owner  or  agent  of  every  mine  shall 
cause  a  copy  of  such  special  rules  to  be  hung  up  in  some  conspicuous 
place  in  the  mine. 

Additional  rules  for  particular  mines. 

42.  (1.)  The  owner  or  agent  of  any  mine  may  from  time  to  time 
frame,  alter,  or  revoke  such  additional  special  rules  (hereinafter  called 
"  additional  rules  "),  not  in  conflict  with  the  special  rules  set  forth 
in  the  said  Second  Schedule,  as  may  appear  under  the  particular  state 
and  circumstances  to  be  desirable  for  obtaining  the  above  objects, 
which  shall  at  once  be  transmitted  by  the  owner  or  agent  to  the  local 
Inspector,  who  shall  forthwith  transmit  them  with  a  report  of  their 
respective  fitness  to  the  Minister ;  and,  if  they  are  not  objected 
to  within  one  month  after  the  receipt  thereof  by  the  Minister,  they 
shall  be  the  additional  rules  of  the  mine,  and  pubhshed  in  manner 
mentioned  in  the  next  following  section. 
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Saving  of  existing  additional  rules. 
(2.)  So  much  of  any  additional  rules  as  at  the  coming  into  opera- 
tion of  this  Act  are  in  force  in  any  mine  under  any  Act  relating  to 
coal-mines  repealed  by  "  The  Coal-mines  Act,  1905,"  and  are  not  in 
conflict  with  the  special  rules  contained  in  the  Second  Schedule  to- 
this  Act,  shall  continue  to  be  the  additional  rules  in  such  mine  until 
altered  or  revoked  by  additional  rules  made  under  this  Act. 

Publication  of  rules  and  provisions  of  Act. 

43.  For  the  purpose  of  making  known  the  general  rules,  the 
special  rules,  the  additional  rules,  and  the  provisions  of  this  Act  to 
all  persons  employed  in  or  about  each  mine  to  which  this  Act  applies, 
a  copy  of  the  general  rules  contained  in  section  forty  hereof  supphed 
on  the  application  of  the  owner,  agent,  or  manager  of  the  mine  by 
the  Inspector  on  behalf  of  the  Governor,  and  an  entire  copy  of  the 
special  rules  and  additional  rules,  shall  be  published  as  follows  : — 

(a.)  The  owner,  agent,  or  manager  of  such  mine  shall  cause  such 
general,  special,  and  additional  rules,  with  the  name  and 
address  of  the  Inspector,  and  the  name  of  the  owner  or 
agent,  and  of  the  manager,  appended  thereto,  to  be  posted 
up  in  legible  characters  in  some  conspicuous  place  at  or 
near  the  mine,  where  they  may  be  conveniently  read  by 
the  persons  employed  ;  and,  so  often  as  the  same  become 
defaced,  obliterated,  or  destroyed,  shall  cause  them  to  be 
renewed  with  all  reasonable  despatch. 

(6.)  The  owner,  agent,  or  manager  shall  supply  a  printed  copy  of 
the  general,  the  special,  and  the  additional  rules  gratis  to 
each  person  employed  in  or  about  the  mine  who  applies  for 
such  copy  at  the  office  at  which  the  persons  immediately 
employed  by  such  owner,  agent,  or  manager  are  paid. 

(c.)  Every  copy  of  the  general,  the  special,  and  the  additional  rules 
shall  be  kept  distinct  from  any  rules  which  depend  only 
on  the  contract  between  the  employer  and  employed. 

Destroying  or  defacing  rules  when  posted. 

44.  Every  person  who  pulls  down,  injures,  or  defaces  any  pro- 
posed rules,  or  any  rules  when  posted  up  in  pursuance  of  the  pro- 
visions of  this  Act,  or  any  notice  posted  up  in  pursuance  of  any  rules,. 
is  guilty  of  an  offence  against  this  Act. 

Rules  certified  by  Inspector  to  be  evidence. 

45.  An  Inspector  under  this  Act  shall,  when  required,  certify  a 
copy,  which  is  shown  to  his  satisfaction  to  be  a  true  copy,  of  any  rules 
which  for  the  time  being  are  established  under  this  Act  in  any  mine  ; 
and  a  copy  so  certified  shall  be  evidence  (but  not  to  the  exclusion  of 
other  proof)  of  such  rules,  and  of  the  fact  that  they  are  established 
under  this  Act  and  have  been  signed  by  an  Inspector. 
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False  statement  by  owner,  agent,  or  manager  as  to  posting  up  rules  deemed  an 

offence. 

46.  If  the  owner,  agent,  or  manager  of  any  mine  makes  any  false 
statement  with  respect  to  the  posting-up  of  any  rules  he  is  guilty  of 
an  ofience  against  this  Act ;  and  if  any  additional  rules  for  any  mine 
are  not  transmitted  within  the  time  limited  by  this  Act  to  the  local 
Inspector,  for  the  approval  of  the  Governor,  the  owner,  agent,  and 
manager  of  such  mine  are  each  guilty  of  an  offence  against  this  Act, 
unless  he  proves  that  he  had  taken  all  reasonable  means,  by  enforcing 
to  the  best  of  his  power  the  foregoing  provisions  in  that  behalf,  to 
secure  the  transmission  of  such  rules. 

Openings  in  mines  to  be  provided. 

•47.  (1.)  Within  one  year  after  commencing  the  working  of  any 
bords,  stalls,  or  longwall  workings  in  any  mine  there  shall  be  made  and 
completed  at  least  two  separate  and  distinct  shafts  or  outlets  to  the 
surface  from  such  mine,  intercommunicating  with  each  other,  so  that 
such  shafts  or  outlets  shall  afford  a  separate  means  of  ingress  or  egress 
available  to  the  persons  employed  in  such  mine.  Such  shafts  must  not, 
if  made  after  the  commencement  of  this  Act,  be  nearer  than  fifty  feet 
to  each  other.  Proper  apparatus  for  raising  or  lowering  persons  at 
each  such  shaft  shall  be  kept  on  the  works  of  the  mine,  and,  if  not 
in  actual  use  at  the  shafts,  shall  be  so  kept  as  to  be  quickly  available 
for  use. 

(2.)  The  owner  of  any  mine  wherein  such  two  openings  shall  not 
be  completed  as  aforesaid  shall  be  liable  to  a  fine  not  exceeding  one 
hundred  pounds  for  every  week  during  which  the  same  shall  remain 
incomplete. 

Not  to  apply  if  not  more  than  six  jiersons  employed  below  ground. 
(3.)  But  this  provision  shall  not  apply  so  long  as  not  more  than 
six  persons  are  employed  below  ground  at  any  one  time  in  the  whole 
of  the  different  seams  in  connection  with  each  outlet  in    such  mine 
or  working. 

No  agreement  to  bar  liability. 

48.  No  person  shall  be  precluded  by  any  agreement  from  doing 
such  acts  as  may  be  necessary  for  providing  a  second  shaft  or  outlet 
to  a  mine  where  the  same  is  required  by  this  Act,  or  be  liable  under 
any  contract  to  any  penalty  or  forfeiture  for  doing  such  acts  as  may 
be  necessary  in  order  to  comply  with  the  provisions  of  this  Act  with 
respect  to  shafts  or  outlets. 

Shafts  with  vertical  or  overhanging  ladders  to  have  platforms. 

49.  (1.)  In  everj^  case  where  vertical  or  overhanging  ladders  are 
used  in  connection  with  the  shaft  of  any  mine,  securelv  fixed  platforms 
shall  be  constructed  at  intervals  of  not  more  than  thirty  feet  from 
each  other  in  such  shaft,  and  such  ladders  shall  have  sufficient  spaces 
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for  foot-holtls  of  not  less  than  six  inclu's  ;  hut  in  no  case  shall  new 
vertical  or  overhanging  ladders  he  constructed  I'ither  in  sul)stitution 
for  old  ones  or  otherwise. 

(2.)  Every  person  who  contravenes  or  does  not  comply  with  this 
section  is  guilty  of  an  offence  against  this  Act. 

Persons  em}»loyeci  in  mines  to  satisfy  themselves  and  to  report  as  to  safety  of 

mine. 

50.  Every  person  employed  in  or  about  any  mine  shall  satisfy 
himself  of  the  safety  of  any  tubs,  chains,  tackle,  windlass,  ropes,  or 
other  appliances  he  may  use  before  commencing  and  whilst  at  work, 
and  in  case  of  any  defect  or  insecurity  he  shall  cease  to  use  anything 
unsafe  ;  and  every  such  person  wlio  witnesses  in  or  about  any  such 
mine  any  circumstance,  matter,  or  thing  which  may  be  likely  to  pro- 
duce therein  danger  of  any  kind,  and  every  person  who  may  be  notified 
by  any  such  person  of  any  such  circumstance,  matter,  or  thing,  shall 
notify  the  same  to  the  person  (if  any)  under  whose  immediate  direc- 
tions or  control  he  may  be  ;  and  every  such  person  in  subcharge  of 
and  employed  in  mining  operations  in  any  part  of  a  mine  shall,  on 
changing  his  shift,  inform  the  person  appointed  to  relieve  him  of  the 
state  of  the  workings  in  the  part  of  the  mine  in  which  he  has  been 
employed,  or  otherwise  he  shall  be  guilty  of  an  offence  against  this 
Act. 

Inspector  to  make  inquiry  on  complaint  of  miner. 

51.  Immediately  upon  any  miner  working  in  the  mine  making 
a  complaint  under  this  Act  to  any  Inspector,  it  shall  be  the  duty  of 
such  Inspector  to  make  inquiry  into  the  matter  of  such  complaint, 
and  to  take  such  other  steps  as  he  may  deem  necessary  to  investigate 
the  matter,  and  the  name  of  the  informant  shall  not  be  divulged  by  the 
Inspector. 

Plan  of  workings  of  mine  to  be  kept  and  copy  forwarded  to  Inspector. 

52.  (1.)  The  owner,  agent,  or  manager  of  every  mine  where  there 
are  underground  workings  shall  keep  at  the  office  at  the  mine  an  ac- 
curate plan  of  the  workings  of  such  mine,  made  by  a  certificated  man- 
ager, a  mining  engineer  being  a  licensed  surveyor,  or  by  a  surveyor 
authorised  as  such  by  the  Surveyor-General,  and  a  copy  of  such  plan 
shall  be  forwarded  to  the  Inspector  once  in  every  six  months  with 
the  whole  of  the  workings  shown  thereon  up  to  one  month  previously. 

(2.)  Every  such  plan  shall  be  made  to  a  scale  of  not  less  than  two 
chains  to  an  inch. 

(3.)  If  the  owner,  agent,  or  manager  of  any  mine  fails,  neglects,  or 
refuses  to  forward  to  the  Inspector  a  copy  of  such  plan  once  in  every 
six  months,  he  is  guilty  of  an  offence  against  this  Act,  and  shall  be 
liable  to  a  fine  not  exceeding  twenty  pounds  for  each  offence. 
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Check  survey  if  plan  incorrect. 
(4.)  If  the  Inspector  has  reason  to  think  that  any  plan  forwarded 
to  him  as  aforesaid  is  incorrect  he  shall  report  the  same  to  the  Minister, 
who,  if  he  thinks  fit,  may  cause  a  check  survey  to  be  made,  and  if 
thereupon  the  plan  aforesaid  prove  to  be  incorrect  in  any  material 
respect  the  owner,  agent,  or  manager  of  the  mine  in  which  the  said 
check  survey  is  made  shall  be  liable  to  pay  all  costs  and  charges  for 
making  such  check  survey  or  in  connection  therewith,  and  such  costs 
and  charges  may  be  recovered  as  a  debt  due  to  the  Crown. 

Plan  of  abandoned  mine  to  be  sent  to  Minister. 

53.  (1.)  Where  any  mine  is  abandoned  the  owner  of  such  mine  at 
the  time  of  such  abandonment  shall,  within  one  month  after  such 
abandonment,  send  to  the  Minister  an  accurate  plan,  on  a  scale  of 
not  less  than  two  chains  to  one  inch,  or  on  such  other  scale  as  the 
plan  used  in  the  mine  at  the  time  of  such  abandonment  is  constructed 
on,  showing  the  boundaries  of  the  workings  of  such  mine  up  to  the  time 
of  the  abandonment,  with  the  view  of  its  being  preserved  under  care 
of  the  Minister. 

(2.)  Every  person  who  fails  to  comply  with  this  section  is  guilty  of 
an  offence  against  this  Act. 

Notice  to  be  given  to  Inspector  of  abandonment,  &c.,  or  opening  of  mine.      . 

54.  (1.)  When  any  mine  is  abandoned,  or  the  working  thereof 
discontinued,  or  after  any  abandonment  or  discontinuance  for  more 
than  one  month  the  working  thereof  is  recommenced,  or  when  any 
workings  are  commenced  for  opening  a  new  mine,  the  owner  or  agent 
shall  give  notice  thereof  in  writing  to  the  Inspector  within  one  month 
after  such  abandonment,  discontinuance,  recommencement,  or  com- 
mencement. 

(2.)  In  every  case  of  abandonment  or  discontinuance  the  mine 
shall  be  and  be  kept  securely  fenced  by  the  owner  or  agent,  and  all 
trial  pits  shall  be  fenced  and  kept  secure  by  the  owner  of  the  land  on 
which  such  trial  pits  are  sunk. 

Powers^of  Inspectors. 

55.  Every  Inspector  under  this  Act]  shall  have  power  jto  do  all 
or  any  of  the  following  things,  namely  : — 

(a.)  To  make  from  time  to  time  such  examination  and  inquiry 
as  may  be  necessary  to  ascertain  whether  the  provisions  of 
this  Act  relating  to  matters  above  ground  or  below  ground 
are  complied  with  : 

(b.)  To  enter,  inspect,  and  examine  any  mine  and  every  part  thereof 
at  all  reasonable  times  by  day  and  night,  but  so  as  not  to 
impede  or  obstruct  the  working  of  the  said  mine  : 

(c.)  To  examine  into  and  make  inquiry  respecting  the  state  and 
condition  of  any  mine  or  any  part  thereof,  and  the  venti- 
lation of  the  mine,  and  the  sufficiency  of  the  special  rules 
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for  the  time  being  in  force  in  the  mine,  and  all  matters 
and  things  connected  with  or  relating  to  the  safety  of  the 
persons  employed  in  or  about  the  mine  or  any  mine  con- 
tiguous thereto  : 
(d.)  To  exercise  such  other  powers  as  may  be  necessary  for  carry- 
ing this  Act  into  effect. 

Inspector  to  give  notice  to  owner  or  agent  of  mine  of  causes  of  danger  not  pro- 
vided for  by  rules. 

56.  If  in  any  respect  (which  is  not  provided  against  by  any  express 
provision  of  this  Act  or  by  any  special  rule)  any  Inspector 
finds  any  mine,  or  any  part  thereof,  or  any  matter,  thing,  or  practice 
in  or  connected  with  any  such  mine,  to  be  dangerous  or  defective,  so 
as,  in  his  opinion,  to  threaten  or  tend  to  the  bodily  injury  of  any 
persons,  such  Inspector  may  give  notice  in  writing  thereof  to  the 
owner  or  agent  of  the  mine,  and  shall  state  in  such  notice  the  par- 
ticulars in  which  he  considers  such  mine,  or  any  part  thereof,  or  any 
matter,  thing,  or  practice,  to  be  dangerous  or  defective,  and  require 
the  same  to  be  remedied,  and  unless  the  same  be  forthwith  remedied 
the  Inspector  shall  also  report  the  same  to  the  Minister. 

If  owner  or  agent  objects  to  comply  with  requisition,  question  to  be  determined 

by  arbitration. 

57.  (1.)  If  the  owner  or  agent  of  the  mine — 

(a.)  Objects  to  remedy  the  matter  complained  of  in  the  notice 
he  may,  within  seven  days  after  the  receipt  of  such  notice, 
send  his  objection  in  writing,  stating  the  grounds  thereof, 
to  the  Minister,  and  shall  also  send  a  copy  of  the  same  to 
the  Inspector,  who  shall  report  on  the  same  to  the  Minister, 
and  thereupon  the  matter  shall  be  determined  by  arbitra- 
tion in  manner  provided  by  this  Act  in  relation  to  the  special 
rules,  and  the  date  of  the  receipt  of  such  objection  shall  be 
deemed  to  be  the  date  of  the  reference  : 

If  he  fails  to  comply  with  award,  or  with  requisition  where  no  arbitration,  he  is 
guilty  of  offence  against  Act. 

(b.)  Fails  to  comply  with  the  requisition  of  the  notice  given  by  the 
Inspector,  when  no  objection  is  sent  within  the  time  afore- 
said, or  with  the  award  made  on  arbitration,  within  twenty 
days  after  the  receipt  of  such  notice  or  the  making  of  the 
award  (as  the  case  may  be),  he  shall  be  guilty  of  an  offence 
against  this  Act,  and  the  notice  and  award  shall  respectively 
be  deemed  to  be  written  notice  of  such  ofience. 

Court  may  adjourn  proceedings  for  fine  to  enable  requisition  or  award  to  be  com- 
plied with. 
(2.)  The  Court,   if  satisfied  that  the  owner  or  agent  has  taken 
active  measures  for  complying  with  the  notice  or  award,  but  has  not 
with  reasonable  dihgence  been  able  to  complete  the  works,  may  ad- 


THE    COAL-MINES   ACT.  35 

journ  any  proceediugs  taken   before  it   for  punishing  such   offence, 
and  if  the  works  are  completed  within  a  reasonable  time  no  fine  shall 

be  inflicted. 

No  agreement  to  be  bar  to  complying. 

(3.)  No  persons  shall  be  precluded  by  any  agreement  from  doing 
such  acts  as  may  be  necessary  to  comply  with  the  provisions  of  this 
section,  or  be  hable  under  any  contract  to  any  penalty  or  forfeiture 
for  doing  such  acts. 

Power  to  close  dangerous  mine. 

58.  (1.)  Where  in  the  opinion  of  the  Inspector  a  mine  or  any 
part  thereof  is  found  to  be  exceptionally  dangerous,  he  may  require 
the  owner  or  agent  to  withdraw  the  workmen  from  such  mine  or 
dangerous  part  thereof,  excepting  such  workmen  as  are  required 
to  effect  the  necessary  work  to  put  the  mine  in  safe  condition  ;  and 
mining  operations  shall  not  be  resumed  until  the  mine  or  dangerous 
part  thereof  is  made  safe  to  the  satisfaction  of  the  Inspector. 

(2.)  The  provisions  of  the  last  preceding  section  shall  extend  and 
apply  to  a  requisition  under  this  section. 

Liability  of  person  committing  breach  of  Act  whereby  any  other  person  is  in- 
jured or  killed. 

59.  Every  person  who  contravenes  or  does  not  comply  with  any 
of  the  provisions  of  this  Act,  or  who  is  guilty  of  negligence  by  which 
anv  person  is  injured  or  killed,  either  by  himself,  his  agent  or  servant, 
is  guilty  of  an  offence  against  this  Act,  and  is  liable  to  a  fine  not  exceed- 
ing, if  he  is  the  owner,  mine-manager,  or  underviewer,  or  person  in 
charge  of  or  giving  orders  or  directions  relating  to  the  carrying-on  of 
any  mining  operations  in  any  mine,  fifty  pounds,  and,  if  he  is  any  other 

person,  not  exceeding  ten  pounds,  for  each  offence. 
« 

Accident  in  mine  prima  facie  evidence  of  negligence. 

60.  (1.)  Any  accident  occurring  in  a  mine  shall  be  prima  facie 
evidence  that  such  accident  occurred  through  some  negUgence  on 
the  part  of  the  owner. 

* 
Compensation  in  case  of  accidents  caused  by  negligence. 

(2.)  If  any  person  employed  in  or  about  any  mine  suffers  any 
injury  in  person,  or  is  killed,  owing  to  the  non-observance  in  such 
mine  of  any  of  the  provisions  of  this  Act,  such  non-observance  not 
being  solelv  due  to  the  negligence  of  the  person  so  injured  or  killed, 
or  owing  in  any  way  to  the  negligence  of  the  owner  of  such  mine,  his 
agents  or  servants,  the  person  so  injured,  or  his  personal  representa- 
tives, or  the  personal  representatives  of  the  person  so  killed,  may 
recover  from  the  owner  compensation  by  way  of  damages  as  for  a  tort 
committed  by  such  owner  ;  and  the  amount  of  such  compensation 
with  the  costs  of  recovering  the  same  when  determined,  shall  con  - 

2* 
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stitute  a  charge  on  tlie^jminc  and  mining  plant  in  or  about  wliich  such 
person  was  so  employed,  and  all  charges  arising  under  the  provisions 
of  this  section  shall,  as  between  themselves,  be  paid  rateably. 

Mode  of  recovery  of  compensation. 

(3.)  Such  compensation  may  be  recovered  under  the  provisions 
of  '*  The  Workers'  Compensation  for  Accidents  Act,  1908,"  or  "  The 
Deaths  by  Accidents  Compensation  Act,  1908,"  or  "  The  Employers' 
Liability  Act,  1908,"  which  shall  respectively  be  applicable,  according 
to  the  circumstances  of  each  particular  case  ;  subject,  however,  that 
notice  of  injury  having  been  sustained  may  be  given  under  the  last- 
mentioned  Act  at  any  time  within  three  months  from  the  occurrence 
of  the  accident  causing  the  injury,  instead  of  within  six  weeks  as  pro- 
vided in  that  Act. 

Other  rights  saved. 

(4.)  Nothing  in  this  section  shall  take  away  from  any  person  any 
right  to  take  proceedings  in  respect  of  a  claim  for  compensation  for 
injury  or  death  by  accident  which  he  may  have  under  any  Act  other 
than  this,  if  he  prefers  to  proceed  under  such  Act,  but  in  such  case 
he  shall  forfeit  any  right  he  may  have  to  take  proceedings  under  this 
section. 

In  proceedings  against  manager  or  person  in  charge,  burden  of  proof  to  lie  on 
defendant  that  he  is  not  such. 

61.  For  the  purpose  of  any  proceeding  taken  under  the  provisions 
of  this  Act  against  any  manager  or  person  in  charge  of  or  giving  orders 
or  directions  relating  to  the  carrying-on  of  any  mining  operations 
in  a  mine,  the  burden  shall  lie  on  the  defendant  of  proving  he  is  not 
such  manager  or  person. 

Inspection  of  mine  after  serious  accident, 

62,  (1,)  The  mine-manager  shall  forthwith  after  the  occurrence  of 
any  accident  attended  with  serious  injury  to  any  person  give  notice 
thereof  by  telegraph  to  the  Minister  and  to  the  Inspector,  and  shall 
also  at  the  same  time  send  ^vritten  notice  thereof  to  the  Inspector  and 
to  the  workmen's  inspector, 

(2,)  Every  manager  who  omits  to  give  such  notice  shall  be  guilty 
of  an  ofience, 

(3.)  As  soon  as  practicable  after  any  such  accident  the  Inspector 
shall  visit  the  mine,  and  shall  give  to  the  mine-manager  and  to  the  work- 
men's inspector  appointed  under  paragraph  (48)  of  section  forty  hereof 
notice  of  the  time  when  such  visit  is  to  be  made, 

(4,)  The  workmen's  inspector  shall  be  permitted  to  accompany  the 
Inspector  of  Mines  on  such  visit,  and  shall  report  the  result  thereof  in 
the  manner  provided  by  the  said  section. 
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(5.)  The  part  of  the  mine  where  the  accident  occurred  shall  not  be 
interfered  with  until  inspected  by  the  Inspector  or  by  some  other  person 
appointed  for  the  purpose  by  the  Minister,  or  by  the  Coroner's  jury, 
unless  with  the  view  of  saving  life  or  preventing  further  injury. 

Inspector  to  attend  inquest. 

63.  Unless  the  Inspector  or  some  person  appointed  by  the  Minister 
is  present  at  an  inquest  holden  upon  the  body  of  any  person  whose 
death  may  have  been  caused  by  any  such  accident,  the  Coroner  shall 
adjoui'u  the  same,  and  by  written  notice  delivered  or  sent  four  days 
at  the  least  before  holding  the  adjourned  inquest  give  notice  of  the 
time  and  place  of  holding  the  same,  but  before  such  adjournment 
the  Coroner  may  take  evidence  to  identify  the  body  and  order  the 
interment  thereof  ;  and  the  Inspector  or  other  person  authorised  in 
that  behalf,  and  also  the  owner,  agent,  or  manager,  either  in  person 
or  by  counsel,  and  any  person,  being  a  miner  working  in  the  mining 
district,  duly  authorised  in  writing  by  the  miners'  union  of  the  dis- 
trict in  which  the  accident  occurred,  shall  be  at  liberty  to  examine 
or  cross-examine  any  witness  at  any  such  inquest : 

Provided  that  if  the  accident  has  not  occasioned  more  than  one 
death,  and  notice  of  the  inquest  has  been  given  by  the  Coroner  not 
less  than  forty-eight  hours  before  the  time  of  holding  the  same,  it 
shall  not  be  imperative  on  the  Coroner  to  adjourn  such  inquest  if  the 
majority  of  the  jury  think  it  unnecessary. 

As  to  Coroners'  inquests. 

64.  With  respect  to  Coroners'  inquests  on  the  bodies  of  any  persons 
whose  death  may  have  been  caused  by  accidents  in  mines,  the  follow- 
ing provisions  shall  have  effect,  that  is  to  say  : — 

Any  person  having  a  personal  interest  in  or  employed  in  or 
in  the  management  of  the  mine  in  which  the  accident 
occurred  shall  not  be  qualified  to  serve  on  the  jury 
empanelled  on  the  inquest  ;  and  it  shall  be  the  duty  of 
the  constable  or  other  officer  not  to  summon  any  person 
disqualified  under  this  provision,  and  it  shall  be  the  duty 
of  the  Coroner  not  to  allow  any  such  person  to  be  sworn 
or  sit  on  the  jury  ;  nevertheless,  whenever  it  is  practicable, 
one-half  the  jurymen  shall  be  miners. 

Power  of  certain  officers  to  enter  and  inspect  mine. 

65.  The  Inspecting  Engineer  or  any  other  officer  of  the  Mines 
Department  duly  authorised  in  writing  by  the  Minister  may  enter 
and  inspect  any  mine. 

As  to  question  whether  mine  is  a  coal-mine  or  not. 

66.  If  any  question  arise  whether  a  mine  is  a  coal-mine  to  which 
this  Act  applies,  such  question  shall  be  referred  to  the  Minister,  whose 
decision  thereon  shall  be  final. 
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Miscellaneous. 

Arbitration. 

74.  (1.)  In  the  event  of  any  dispute  arising  between  any  miners 
find  tlie  owner  or  agent  of  any  mine  as  to  any  general,  special,  or 
additional  rules,  or  between  the  parties  aforesaid  and  the  Inspector 
as  to  the  administration  of  the  rules,  or  upon  any  matter  within  the 
scope  of  this  Act  (not  being  an  offence  against  this  Act)  and  not  other- 
wise provided  for,  the  matter  in  dispute  may  be  referred  to  the  arbi- 
tration of  one  or  more  arbitrators  appointed  by  the  parties  on  each  side 
respectively  and  an  umpire  to  be  appointed  by  such  arbitrators. 

(2.)  The  determination  of  such  arbitrator,  or  of  such  arbitrators, 
or  arbitrators  and  umpire,  or  of  the  majority  thereof  (if  there  are  more 
than  two),  shall  be  final,  and  the  award  may  be  made  a  rule  of  the 
Supreme  Court. 

(3.)  The  cost  of  every  arbitration  under  this  Act  shall  be  defrayed 
and  paid  as  the  award  directs. 

Conduct  of  arbitration. 

75.  For  the  purposes  of  such  arbitration  the  Minister  shall,  on 
behalf  of  the  Governor,  be  deemed  to  be  a  party  to  such  arbitration 
within  the  meaning  of  the  following  provisions,  unless  othermse 
specially  provided  by  this  Act  in  any  particular  case  : — 

(a.)  If  either  party  fails  to  appoint  an  arbitrator  within  twenty-one 
days  after  being  requested  in  writing  to  do  so  by  the  other 
party,  then  the  arbitrator  appointed  by  the  other  party  shall 
alone  conduct  the  arbitration,  and  his  decision  shall  be 
final  and  binding  on  both  parties. 

(b.)  If  the  said  arbitrators  fail  to  act  in  the  matter  when  referred 
to  them  mthin  fourteen  days  after  their  appointment,  or 
fail  to  agree  upon  the  matter  referred  to  them  within  twenty- 
eight  days  of  the  same  having  been  so  referred,  then  the 
matter  so  referred  shall  be  decided  by  an  umpire  to  be 
appointed  by  the  said  arbitrators,  whose  decision  shall  be 
final  and  binding  on  both  parties. 

(c.)  Every  such  arbitration  shall  be  carried  on  in  the  manner 
prescribed  by  "  The  Arbitration  Act,  1908,"  and  be  sub- 
ject to  such  last-mentioned  Act  in  the  same  manner  as 
if  the  reference  to  such  arbitration  had  been  made  by 
consent  of  parties  under  a  deed. 

((/.)  Each  party  shall  pay  his  or  its  cost  of  such  reference,  and 
any  costs  incidental  to  the  apportionment  of  an  umpire 
shall  be  paid  equally  by  the  parties  to  the  arbitration. 

(e.)  Such  arbitrators  or  umpire  shall  have  all  the  powers  vested 
in  Commissioners  by  "  The  Commissions  of  Inquiry  Act, 
1908." 
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(/.)  Whenever  the  Minister  is  a  party  to  an  arbitration  each 
party  shall  appoint  its  own  arbitrator,  and  a  Judge  of 
the  Supreme  Court,  to  be  nominated  by  the  Governor, 
shall  be  the  umpire  between  the  said  arbitrators. 

Injury  to  adjoining  mine  by  flood-water. 

76.  (1.)  Every  owner  of  a  mine  where  there  is  an  accumulation 
of  water  who  wilfully  or  negligently  permits  any  water  to  overflow 
or  percolate  into  any  adjoining  mine  to  the  injury  thereof,  or  to  the 
impeding  of  any  working  therein,  shall  be  liable  to  pay  to  the  owner 
of  such  adjoining  mine  a  contribution  towards  the  cost  of  draining 
the  said  last-mentioned  mine. 

(2.)  Such  contribution  shall  be  in  proportion  to  the  amount  of 
water  allowed  to  overflow  or  percolate  as  aforesaid,  and,  with  costs, 
may  be  recovered  in  any  Court  of  competent  jurisdiction  by  the  owner 
of  the  said  adjoining  mine  into  which  the  water  has  been  allowed  to 
overflow  or  percolate. 

(3.)  But  no  owner  of  any  mine  shall  be  entitled  to  claim  or  to 
recover  any  contribution  as  aforesaid  under  this  section  unless  he  has 
left  a  barrier  of  solid  coal  or  unworked  ground  not  less  than  thirty- 
three  yards  thick  along  the  entire  line  of  the  boundary  dividing  his 
mine  from  any  adjoining  mine.  ^1^ 

Power  to  make  regulations. 

|rst  77.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  for  all  matters  concerning  the  administra- 
tion of  this  Act,  and  the  conduct  of  officers  and  persons  engaged  therein, 
and  for  securing  safety  and  the  prevention  of  accidents,  and,  among 
other  things,  for — 

(a.)  Prescribing  the  form  and  manner  of  making  applications  for 
leases   or  licenses,   and  the  survey  fees,   Ucense   fees,   and 
other  fees  payable  on  any  lease  or  license  : 
(&.)  Prescribing  terms  and  conditions  for  the  issue  of  certificates  of 
competency  for  mine-managers  and  engine-drivers  in  charge 
of  any  winding-gear  for  letting  down  or  bringing  up  persons 
from  mines  : 
(c.)  Regulating  the  examinations  to  be  held  with  respect  to  the 
necessary  knowledge  and  requirements  in  working  a  mine 
for  the  purpose  of  ascertaining  the  fitness  of  any  person 
applying  for  any  such  certificate  : 
{(1.)  Regulating  the  management  and  administration  of  the  funds 
and   moneys   mentioned    or   referred   to   in   section   eighty 
hereof  : 
(e.)  Regulating  the  formation  and  establishment  of  Medical  Clubs, 
and   the   notification   of   such   formation   to  the   coal-mine 
ow^ners  in  the  district  : 
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(/.)  Kegulating  the  inauagement  and  administration  of  the  funds 

and  moneys  of  such  Medical  Clubs  : 
(g.)  Regulating  the  mode  of  keeping  the  accounts  of  the  funds 

of  such  clubs,  and  of  the  inspection  and  audit  of  the  books 

thereof,  and  the  books  of  the  coal-mine  owners  and  Post- 

Office   Savings-bank   in   relation   only   to   such   funds   and 

accounts  : 
{h.)  Fixing  fines  for  breaches  of  such  regulations,  such  fines  not 

to  exceed  for  a  first  of?ence  five  pounds,  and  for  a  second 

or  subsequent  ofEence  ten  pounds  : 
(i.)  And  generally  to  make  any  other  regulations  in  relation  to  such 

Medical  Clubs  and  the  funds  thereof  as  may  be  necessary 

to  give  effect  to  this  Act. 

Inspector  to  make  annual  report. 

78.  Every  Inspector  shall,  on  or  before  the  first  day  of  April 
in  every  year,  make  a  report  in  writing  of  his  proceedings  durmg  the 
year  ending  on  the  preceding  thirty-first  day  of  December,  and  trans- 
mit the  same  to  the  Minister. 

Half-yearly  returns  by  owner,  agent,  or  manager  of  mine. 

79.  (1.)  The  owner,  agent,  or  manager  of  every  mine  shall,  in 
the  months  of  January  and  July  in  every  year,  send  to  the  Inspector, 
on  behalf  of  the  Minister,  correct  half-yearly  returns  for  the  preceding 
six  months  respectively  ending  on  the  last  day  of  the  previous  months 
of  June  and  December,  specifying  the  quantity  of  coal  or  other 
mineral  produced  from  such  mine,  and  the  number  of  persons  ordi- 
narily employed  in  or  about  such  mine,  below  ground  and  above 
ground  respectively,  together  with  any  other  information  connected 
with  the  mine  the  Minister  may  from  time  to  time  require. 

(2.)  Where  the  owner  of  the  mine  is  a  limited  company,  the  return 
shall  specify  the  total  amount  of  dividends  declared  and  the  total 
amount  of  dividends  paid  by  the  company  during  the  preceding  six 
months. 

(3.)  The  return  shall  be  in  such  form  as  may  be  prescribed  from 
time  to  time,  and  forms  for  the  purpose  of  such  returns  shall  be  fur- 
nished on  application  to  the  Mines  Department ;  and  the  Minister 
may  publish  the  result  of  such  returns. 

(4.)  Every  owner,  agent,  or  manager  of  a  mine  who  fails  to  com- 
ply with  this  section,  or  makes  any  return  which  is  to  his  knowledge 
false  in  any  particular,  shall  be  guilty  of  an  offence  against  this  Act. 

Sick  and  Accident  Fund,  and  Coal-miners'  Relief  Fund. 

80.  (1.)  The  owner  of  every  coal-mine,  whether  situate  on  private 
lands  or  on  Crown  lands,  in  addition  to  the  conditions  for  the  payment 
of  any  royalty,  shall  contribute  to  a  fund  for  the  necessary  rehef  of 
coal-miners  who  may  be  injured  whilst  working  in  coal-mines,  and 
for  the  relief  of  the  families  of  coal-miners  who  may  be  killed  or  injured 
whilst  so  working. 
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(2.)  For  the  purpose  of  such  fund  every  such  owner  shall,  in  the 
months  of  January,  April,  July,  and  October  in  every  year,  pay  a 
sum  equivalent  to  one  halfpenny  per  ton  on  all  coal,  except  brown 
coal  and  lignite,  sold  during  the  preceding  three  months  respectively 
ending  on  the  last  day  of  the  previous  months  of  December,  March, 
June,  and  September,  and  one  farthing  per  ton  on  all  brown  coal 
and  lignite  sold  during  the  same  period,  into  the  Post-Office  Savings- 
bank  which  is  nearest  to  the  said  mine,  to  the  credit  of  an  account 
called  "  the  Sick  and  Accident  Fund  "  in  connection  with  the  miners' 
association  of  the  district  where  such  mine  is  situated. 

(3.)  In  case  there  is  no  miners'  association,  the  money  shall  be 
paid  into  the  Post-Office  Savings-bank  which  is  nearest  to  the  said 
mine,  to  the  credit  of  the  Minister  of  Mmes  and  the  Public  Trustee,  in 
an  account  to  be  called  "  the  Coal-miners'  Relief  Fund." 

(4.)  All  moneys  so  paid  into  the  said  Sick  and  Accident  Fund 
shall  be  operated  upon  only  by  the  persons  appointed  in  that  behalf 
by  the  miners'  association  of  the  district,  in  accordance  with  regula- 
tions to  be  from  time  to  time  made  by  the  Governor,  and  all  moneys 
so  paid  into  the  said  Coal-miners'  Relief  Fund  shall  be  operated  on  only 
by  the  aforesaid  Minister  and  Public  Trustee  jointly  for  the  purposes 
of  the  said  relief. 

Inspector  may  examine  books  of  mine. 

(5.)  Any  Inspector  of  Mines  is  hereby  authorised  and  empowered, 
at  any  reasonable  time,  to  examine  from  time  to  time  the  books  of 
any  owner  of  a  coal-mine  for  the  purpose  of  ascertaining  the  quantity 
and  description  of  coal  raised  from  such  mine  during  any  period  or 
periods  ;  and  also  to  ascertain  from  the  proper  officer  having  control 
of  the  Sick  and  Accident  Fund  of  the  miners'  association  of  the  district, 
and  from  the  proper  officer  at  any  Post-Office  Savings-bank  as  afore- 
said, the  amount  paid  to  the  credit  of  the  Sick  and  Accident  Fund  or 
the  Coal-miners'  Relief  Fund,  as  the  case  may  be,  by  any  owner  of  a 
coal-mine  from  time  to  time,  and  to  compare  the  amounts  so  paid  by 
any  such  owner  in  respect  of  any  quarter  of  a  year  with  the  quantity 
and  description  of  coal  sold  during  such  quarter  as  appearing  in  the 
books  of  such  mine. 

Fine  for  failing  to  contribute. 

(6.)  If  on  such  comparison  it  appears  that  any  such  owner  has 
not  paid  into  the  aforesaid  Sick  and  Accident  Fund  or  Coal-miners' 
ReHef  Fund  any  amount  as  hereby  prescribed,  or  only  a  part  thereof, 
such  owner  shall  be  deemed  guilty  of  an  oiience  against  this  Act,  and 
shall  be  liable  to  a  fine  of  two  pounds  sterling  in  respect  of  each  and 
every  pound  sterling  or  fraction  of  a  pound  sterling  which  he  should 
have  but  has  not  paid  into  the  said  Sick  and  Accident  Fund  or  Coal- 
miners'  Relief  Fund  respectively  ;  and  all  fines  recoviered  under  this 
section,  less  the  expenses  incident  to  the  recovery  of  the  same,  shall  be 
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paid  by  the  Inspector  of  Mines  into  the  aforesaid  Sick  and  Accident 
Fund  or  Coal-miners'  Relief  Fund  respectively,  and  shall  form  part 
thereof. 

Fine  for  obstructing  Inspector. 

(7.)  Every  owner  of  a  coal-mine  who  refuses,  obstructs,  or  pre- 
vents, or  causes  the  refusal,  obstruction,  or  prevention,  of  the  produc- 
tion of  the  books  of  the  mine,  and  the  free  examination  of  such  books 
for  the  aforesaid  purposes  by  any  Inspector  of  Mines  on  his  request 
for  such  production,  is  guilty  of  an  offence  against  this  Act,  and  is 
liable  to  a  fine  not  exceeding  fifty  pounds  for  every  day  during  which 
such  refusal,  obstruction,  or  prevention  continues. 

(8.)  In  any  action  brought  by  a  workman  against  the  owner  for 
injuries,  the  amount  to  which  such  workman  may  be  entitled  from 
the  Sick  and  Accident  Fund  or  Coal-miners'  Relief  Fund  shall  be 
taken  into  consideration  in  assessing  the  damages. 

(9.)  "  Owner  "  in  this  section  includes  any  one  or  more  owners, 
and  any  company,  whether  incorporated  or  not. 

Allowance  to  widow  when  miner  killed  by  accident. 

81.  When  a  coal-miner  dies  from  the  effects  of  an  injury  by 
accident  arising  out  of  and  in  the  course  of  his  employment,  there 
may  be  paid  to  his  widow  and  his  children  (if  any)  who  are  under 
the  age  of  sixteen  years  at  the  date  of  his  death  any  sum  not  exceeding 
fifty  pounds  out  of  the  Sick  and  Accident  Fund  or  the  Coal-miners' 
Relief  Fund,  as  the  case  may  be,  in  such  shares  as  the  persons  having 
the  management  of  such  fund  decide. 

Coal-miners'  IMedical  Fund. 

82.  (1.)  In  addition  to  the  fvmds  mentioned  in  section  eighty 
hereof,  there  may  be  established  another  fund  called  "  the  Coal-miners' 
Medical  Fund."  " 

^'  Miners'  association  may  form  Medical  Club. 

(2.)  The  miners'  association  mentioned  in  subsection  two  of  the 
said  section  eighty  may,  for  a  district  as  mentioned  in  that  section, 
form  a  Medical  Club,  and  shall  upon  such  formation  forthwith  notify 
in  writing  the  coal-mine  owners  within  such  district  of  the  formation 
of  such  Medical  Club. 

Money  to  be  deducted  from  wages  and  paid  to  credit  of  Medical  Fund. 

(3.)  The  owner  of  every  coal-mine  so  notified  shall  (anything  in 
any  other  Act  notmthstanding)  collect  and  deduct  from  the  wages 
payable  by  him  to  every  person  employed  in,  upon,  or  about  his  coal- 
mine such  sum  per  week  as  hereinafter  prescribed,  and  shall  pay  such 
amount  on  the  last  day  of  each  month  into  the  Post-Office  Savings- 
bank  nearest  to  the  mine,  to  the  credit  of  an  account  called  "  the  Coal- 
miners'  Medical  Fund  "  of  the  district  where  such  mine  is  situated. 
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How  Medical  Fund  operated  on. 
(4.)  All  moneys  so  paid  into  the  said  Medical  Fund  shall  be  operated 
on  by  the  persons  appointed  in  that  behalf  by  the  said  Medical  Club 
in  accordance  with  the  regulations  to  be  formed  as  hereinbefore  men- 
tioned. 

Weekly  payments  by  members. 

(5.)  The  said  Medical  Club  shall  decide  what  sum  per  week  shall 
be  paid  by  each  member  thereof  as  aforesaid,  and  may  from  time  to 
time  decrease,  increase,  or  alter  such  sum,  and  shall  notify  the  mine- 
owners  of  the  amounts  so  fixed  for  payment  in  such  manner  as  pro- 
vided by  regulations. 

Wages  to  be  'paid  at  or  near  the  mine. 

83.  All  wages  payable  to  the  workmen  employed  at  any  mine  shall, 
if  so  requested  by  a  majority  of  such  workmen,  be  paid  either  at  the 
mine  or  at  some  place  not  more  than  two  miles  from  the  mine. 

Wages  or  contract-money  not  to  be  paid  at  pnblichouse,  &c. 

84.  (1.)  No  wages  or  contract-money  shall  be  paid  to  any  person 
employed  in  or  about  any  mine  to  which  this  Act  applies  at  or  within 
any'  publichouse,  beer-shop,  or  place  for  the  sale  of  any  spirits,  beer, 
wine,  cider,  or  other  spirituous  or  fermented  liquor,  or  other  house  of 
entertainment,  or  any  office,  garden,  or  place  belonging  or  contiguous 
thereto  or  occupied  therewith. 

(2.)  Every  person  who  contravenes  or  fails  to  comply  with,  or 
permits  any  person  to  contravene  or  fail  to  comply  with,  this  section 
is  guilty  of  an  offence  against  this  Act ;  and,  in  the  event  of  any  such 
contravention  or  non-compliance  by  any  person  whomsoever,  the 
owner,  agent,  and  manager  of  the  mine  are  each  personally  guilty  of 
an  offence  against  this  Act,  unless  he  proves  that  he  had  taken  all 
reasonable  means,  by  publishing,  and  to  the  best  of  his  power  enforcing, 
the  provisions  of  this  section,  to  prevent  such  contravention  or  non- 
compHance. 

Payment  of  persons  employed  in  mines  by  weight  of  mineral  gotten. 

85.  (1.)  Where  the  amount  of  wages  paid  to  any  of  the  persons 
employed  in  a  mine  depends  on  the  amount  of  mineral  gotten  by 
them,  such  person  shall  be  paid  according  to  the  weight  of  the  mineral 
gotten  by  them. 

Deductions  from  weight. 

(2.)  Nothing  herein  shall  preclude  the  owner,  agent,  or  manager 
of  the  mine  from  agreeing  with  the  persons  employed  in  such  mine 
that  deductions  shall  be  made  in  respect  of  stones  or  materials  other 
than  mineral  contracted  to  be  gotten,  which  shall  be  sent  out  of  the 
mine  with  such  mineral,  or  in  respect  of  any  tubs,  baskets,  or  hutches 
being  improperly  filled,  in  those  cases  where  they  are  filled  by  the 
getter  of  the  mineral  or  his  drawer,  or  by  the  person  immediately 
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employed  by  him,  such  deductions  being  determined  by  the  banks- 
man or  weigher  and  check-weigher  (if  there  be  one),  or,  in  case  of  dif- 
ference, by  a  third  party  to  be  mutually  agreed  on  by  the  owner,  agent, 
or  manager  of  the  mine  on  the  one  hand,  and  the  person  employed  in 
the  mine  on  the  other. 

(3.)  If  any  person  contravenes  or  fails  to  comply  with,  or  permits 
any  person  to  contravene  or  fail  to  comply  with,  this  section  he  is 
guilty  of  an  offence  against  this  Act ;  and,  in  the  event  of  any  con- 
travention of  or  non-compliance  with  this  section  by  any  person 
whomsoever,  the  owner,  agent,  and  manager  are  each  guilty  of  an 
ofiince  against  this  Act,  unless  he  proves  that  he  had  taken  all  rea- 
sonable means,  by  publishing,  and  to  the  best  of  his  power  enforcing, 
the  provisions  of  this  section  to  prevent  such  contravention  and  non- 
compliance. 

Men  may  appoint  check-weigher. 

86.  (1.)  The  persons  who  are  employed  in  a  mine  to  which  this 
Act  applies,  and  are  paid  according  to  the  weight  of  the  mineral  gotten 
by  them,  may,  at  their  own  cost,  station  a  person  (in  this  Act  referred 
to  as  "  a  check-weigher  ")  at  the  place  appointed  for  the  weighing  of 
such  mineral  in  order  to  take  an  account  of  the  weight  thereof,  and  if 
in  any  mine  reasonable  facilities  are  not  afforded  to  him  for  taking 
such  account  the  owner  and  agent  of  such  mine  shall  each  be  guilty 
of  an  offence  against  this  Act. 

Check-v/eigher  not  to  intemipt  the  working  of  the  mine. 
(2.)  The  check-weigher  shall  not  be  au^thorised  in  any  way  to 
impede  or  interrupt  the  working  of  the  mine  or  to  interfere  with  the 
weighing,  but  shall  be  authorised  only  to  take  such  account  as  afore- 
said, and  his  absence  shall  not  be  a  reason  for  interrupting  or  delay- 
ing such  weighing. 

May  be  removed  by  Court  if  he  interrux^ts. 

(3.)  If  a  check-weigher  impedes  or  interrupts  the  working  of  the 
mine,  or  interferes  with  the  weighing,  or  otherwise  misconducts  him- 
self, such  owner  or  agent  may  complain  to  the  nearest  Magistrate's 
Court,  which,  if  it  thinks  fit,  may  call  upon  the  check-weigher  to  show 
cause  against  his  removal. 

(4.)  Such  Court  shall  hear  the  parties,  and,  if  it  thinks  that  sufficient 
ground  is  shown  to  justify  the  removal  of  the  check-weigher,  may  make 
a  summary  order  for  his  removal,  and  he  shall  thereupon  be  removed. 

(5.)  The  Court  may  in  every  case  make  such  order  as  to  the  cost 
of  the  proceedings  as  it  thinks  just. 

Payment  of  check-weigher.    ' 
(6.)  The  payment  of  a  check-weigher  appointed  by  the  persons 
employed  in  a  mine  shall  be  a  charge  upon  every  miner  employed  in 
such  mine  and  hewing  coal  by  weight  in  the  said  mine,  and  maybe 
recovered  from  any  such  miner. 
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Where  persons  employed  are  paid  by  measure  or  gauge. 

87.  If  the  persons  employed  in  a  mine  are  paid  by  the  measure 
or  gauge  of  the  material  gotten  by  them,  the  provisions  of  the  last 
preceding  section  shall  apply  in  Uke  manner  as  if  the  term  "  weighing  " 
included  measuring  and  gauging,  and  the  terms  relating  to  weighing 
shall  be  construed  accordingly. 

Weights  and  Measures  Act  to  apply. 

88.  "  The  AVeights  and  Measures  Act,  1908,"  shall  apply  to  the 
weights  and  machines  used  in  or  at  any  mine  for  weighing  mineral  ; 
and  the  Inspector  shall,  once  at  least  in  every  three  months,  without 
unnecessarily,  impeding  or  interrupting  the  working  of  the  mine, 
in  pect  and  examine  in  manner  directed  by  the  said  Act  the  weighing- 
machines  and  weights  so  used,  or  the  measures  or  gauges  used  at  or 
in  such  mines  in  lieu  of  weights. 

Offences  by  owTier  or  agent  of  mines  with  respect  to  general,  special,  or  additional 

rules. 

89.  (1.)  If  any  mine  is  worked,  and  through  the  default  of  the 
owner  or  agent  thereof  special  or  additional  rules  have  not  been  esta- 
blished for  the  same  according  to  the  provisions  of  this  Act,  or  the 
general,  special,  or  additional  rules  have  not  been  hung  up  or  affixed, 
or  have  not  after  obhteration  or  destruction  been  renewed  or  restored, 
or  if  any  of  such  general,  special,  or  additional  rules  which  ought  to 
have  been  observed  by  the  owner  or  agent  of  such  mine  are  neglected 
or  wilfully  violated  by  any  such  owner  or  agent,  such  person  is  liable 
to  a  fine  not  exceeding  twenty  pounds  ;   and  also 

(2.)  In  case  the  default  or  neglect  is  not  remedied  vnih  all  reason- 
able despatch  after  notice  in  writing  thereof  given  by  the  In- 
spector to  the  owner  or  agent  of  such  mine,  such  person  is  liable 
to  a  further  fine  of  one  pound  for  every  day  during  which  the  offence 
continues  after  such  notice. 

(3.)  In  default  of  payment  of  any  such  fine,  such  person  is  liable 
to  )je  imprisoned  for  any  period  not  exceeding  one  month. 

Offences  against  rules  by  other  persons. 

90.  Every  person,  other  than  as  mentioned  in  the  last  preceding 
section,  whether  or  not  employed  in  or  about  any  mine,  who  neglects 
or  wilfully  \aolates  any  of  the  special  or  additional  rules  established 
for  such  mine  is  hable  for  every  such  offence  to  a  fine  not  exceeding 
five  pounds,  or,  in  default  of  payment,  to  be  imprisoned  for  any  period 
not  exceeding  one  month. 

Fine  for  obstructing  Inspector. 

91.  Every  person  who  wilfully  obstructs  any  Inspector  in  the 
execution  of  this  Act,  and  every  owner,  agent,  or  manager  of  any  mine 
who  refuses  or  neglects  to  make  or  produce  as  hereinbefore  required 
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a  plan  of  tiie  workings  of  the  mine,  or  to  furnish  the  means  necessary 
for  making  any  entry,  inspection,  examination,  or  inquiry  under  this 
Act,  is  liable  for  every  such  offence  to  a  fine  not  exceeding  fifty 
pounds. 

Defacing  notices. 

92.  Every  person  who  wilfully  pulls  down,  injures,  or  defaces  any 
notice  hung  up  or  affixed  as  required  by  this  Act  is  guilty  of  an  offence 
against  this  Act. 

Anything  which  is  an  olfence  if  done  by  owner,  agent,  or  manager  of  mine  is 
an  offence  if  done  by  miner  in  that  mine. 

93.  Every  person  employed  in  or  about  a  mine,  other  than  an 
owner,  agent,  or  manager,  who  is  guilty  of  an  act  or  omission  which  in 
the  case  of  an  owner,  agent,  or  manager  would  be  an  offence  against 
this  Act,  is  guilty  of  an  offence  against  this  Act. 

General  penalty  for  offences  against  Act. 

94.  Every  person  who  is  guilty  of  an  offence  against  this  Act  is 
liable,  when  no  other  penalty  is  fixed  by  this  Act,  to  a  fine  not  ex- 
ceeding, if  he  is  an  owner,  agent,  or  manager,  fifty  pounds,  and  if 
he  is  any  other  person  ten  pounds,  for  each  offence  ;  and,  if  the  In- 
spector has  given  written  notice  of  any  such  offence,  to  a  further 
fine  not  exceeding  five  pounds  for  every  day  after  such  notice  that  such 
offence  continues  to  be  committed. 

General  fine  for  offences  against  rules. 

95.  Every  person  who  wilfully  violates  or  neglects  any  provision 
of  this  Act,  or  any  general  or  special  or  additional  rule  established 
hereby  or  hereunder,  for  the  violation  or  neglect  of  which  no  penalty 
is  hereby  expressly  imposed,  is  Hable  for  every  such  offence  to  a  fine 
not  exceeding  ten  pounds. 


Governor  may  direct  fine  to  be  paid  to  person  injured  or  to  relatives  of  person 

killed. 

98.  The  Governor  may  direct— 

(a.)  That  any  fine  imposed  for  neglecting  to  send  or  cause  to  be 
sent  notice  of  any  accident  as  required  by  this  Act,  or 
for  any  offence  against  this  Act  which  may  have  occa- 
sioned loss  of  hfe  or  personal  injury,  shall  be  paid  to  any 
relative  or  among  any  relatives  of  the  deceased  person,  or 
to  the  injured  person,  not  being  a  person  who  occasioned  or 
contributed  to  the  accident  or  committed  the  offence  ;  or 
Or  that  portion  be  paid  to  person  giving  information. 

(b.)  That  any  portion  of  any  fine  recovered  under  this  Act  shall 
be  paid  to  the  person  giving  the  information  whereby  such 
fine  was  recovered. 
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Pay-sheet  to  be  supplied. 

100.  The  owner  of  a  coal-mine  shall,  if  requested  by  the  secretary 
of  the  local  coal-miners'  union,  supply  him  with  a  copy  of  the  latest 
issue  of  dockets  given  to  each  of  those  employees  of  the  mine  who  are 
subject  to  an  award  of  the  Arbitration  Court,  showing  in  respect  of  each 
such  employee  the  hours  worked,  the  amount  of  work  performed,  and 
the  amount  earned. 

Qualification  for  appointment  as  shift-boss,  &c. 

101.  (1.)  No  person  shall  be  appointed  to  the  position  of  shift-boss, 
deputy,  or  foreman  in  a  mine  unless  he  has  had  three  years'  experience 
in  coal-mining,  and  has  passed  an  examination  by  the  Inspector  of 
Mines  in  gases,  ventilation,  and  timbering. 

(2.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  prescribing  the  nature  of  the  examination 
and  the  method  of  conducting  the  same. 

Notice  may  be  served  by  registered  letter. 

102.  ExcejDt  as  mentioned  in  section  sixty-two  hereof,  all  notices 
under  this  Act  may  be  in  writing  or  print,  or  partly  in  writing  and 
partly  in  print ;  and  all  notices  and  documents  required  by  this  Act 
to  be  served  or  sent  by  or  to  the  Minister  or  an  Inspector  may  be  either 
delivered  personally  or  served  and  sent  by  post  as  a  registered  letter, 
and,  if  served  or  sent  by  post,  shall  be  deemed  to  have  been  served 
and  received  respectively  at  the  time  when  the  letter  containing  the 
same  would  be  delivered  in  the  ordinary  course  of  post,  and  in  proving 
such  service  or  sending  it  shall  be  sufficient  to  produce  the  receipt  for 
the  registration  of  such  letter. 

Expenses  of  administering  this  Part  of  Act  to  be  paid  out  of  moneys  appropriated. 

103.  All  costs  and  expenses  incident  to  carrying  the  provisions 
of  this  Part  of  this  Act  into  effect  shall  be  defrayed  out  of  moneys 
to  be  from  time  to  time  appropriated  by  Parliament  for  the  purpose. 

Saving  of  instruments  and  regulations. 

104.  All  Orders  in  Council,  Proclamations,  appointments,  awards, 
orders,  rules,  and  regulations  made  under  Part  I  of  "  The  Coal-mines 
Act,  1905,"  or  under  any  Act  thereby  repealed,  and  in  force  on  the 
coming  into  operation  of  this  Act,  shall  continue  and  be  in  force  as 
if  made  under  this  Part  of  this  Act  until  new  ones  are  made  under 
this  Part  of  this  Act. 

All  agreements  with  mine-owner  for  siipply  of  coal  to  be  deemed  suspended  during 

strike  in  the  mine. 

105.  There  shall  be  implied  in  every  agreement  with  the  owner 
of  a  mine  for  the  sale  or  supply  of  coal  by  him  from  a  mine  a  condi- 
tion that  such  agreement  shall  not  be  binding  on  him,  but  shall  be 
suspended  during  a  strike  in  such  mine,  or  during  such  time  as  the 
mine  is  required  by  the  Inspector  to  be  closed  down. 
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State  Coal-mines. 
Minister  may  open  and  worl;  coal-mines. 

111.  (1.)  Subject  to  the  provisions  of  this  Part  of  this  Act,  it 
shall  be  lawful  for  the  Minister,  on  behalf  of  His  Majesty,  to  open  and 
work  coal-mines  on  land  subject  to  this  Part  of  this  Act,  and  to  work 
coal-mines  subject  to  this  Part  of  this  Act,  and  generally  to  carry  on 
the  business  of  coal-mining  in  all  its  branches. 

(2.)  All  coal-mines  opened  by  the  Minister  under  Part  II  of  "  The 
Coal-mines  Act,  1905,"  or  the  corresponding  provisions  of  any  Act 
thereby  repealed,  shall  be  deemed  to  be  opened  under  this  Part  of 
this  Act,  and  the  provisions  of  this  Part  of  this  Act  shall  apply  thereto 
accordingly. 

Powers  of  Minister  for  carrying  on  coal-mining. 

112.  For  the  purposes  of  the  last  preceding  section  the  Minister, 
on  behalf  of  His  Majesty,  may  from  time  to  time,  in  such  manner 
and  on  such  terms  as  he  thinks  fit, — 

(a.)  Appoint  managers,  engineers,  agents,  workmen,  and  ser- 
vants ;   and 

(b.)  Construct,  erect,  or  by  purchase,  lease,  or  otherwise  acquire, 
buildings,  plant,  machinery,  railways,  tramways,  hulks, 
ships,  and  other  fixed  or  movable  appliances  or  works  of 
any  description,  and  sell  or  otherwise  dispose  of  the  same 
when  no  longer  required  ;   and 

(c.)  After  State  requirements  have  been  provided  for,  sell,  supply, 
and  deliver  coal  and  other  products  the  result  of  coal- 
mining operations  ;   and 

(d.)  Enter  into  and  enforce  contracts  and  engagements  ;   and 

(e.)  Generally,  in  so  far  as  is  not  elsewhere  in  this  Part  of  this 
Act  sufficiently  provided  for,  do  anything  that  the  owner 
of  a  coal-mine  might  lawfully  do  in  the  working  of  the 
mine,  or  that  is  authorised  by  regulations  under  this  Act. 

Powers  of  Minister  in  respect  of  transport  of  coal. 

113.  In  addition  to  the  powers  conferred  on  the  Minister  by  the 
last  preceding  section  he  may,  in  such  manner  as  he  thinks  fit,  work 
any  tramway,  hulk,  ship,  or  other  movable  appliance  acquired  by  him 
under  that  section  for  the  purpose  of  supplying  and  delivering  coal. 


j  Application  of  Profits. 

Sinking  fund  and  depreciation  fund  to  be  established  out  of  net  surplus  profits. 
122.  After  full  provision  has,  in  the  case  of  each  mine,  been  made 
for  all  outgoings,  losses,  and  habilities  for  the  year  (including  interest 
on  securities  created  and  issued  in  respect  of  moneys  raised  as  afore- 
said, and  on  moneys  paid  out  of  the  Consolidated  Fund  and  not  re- 
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couped),  the  net  surplus  profits  tlien  remaining  shall  be  applied  in 
establishing  a  sinking  fund  in  respect  of  debentures  issued  or  moneys 
to  be  recouped  to  the  ConsoUdated  Fund  as  aforesaid,  and,  subject 
thereto,  in  estabhshing  a  depreciation  fund  in  respect  of  capital 
expended. 

Price  of  coal  may  be  reduced  if  net  surplus  profits  exceed  5  per  cent. 

123.  If  at  the  close  of  any  financial  year  it  appears  in  the  case 
of  any  mine  that  the  net  surplus  profits  for  the  year,  computed  as 
aforesaid,  exceed  five  per  centum  on  the  total  capital  expended,  then 
during  the  following  year  the  Minister  may  reduce  the  price  of  the 
coal  from  such  mine  to  such  extent  as,  on  the  basis  of  the  previous 
year's  operations,  will  produce  a  net  surplus  profit  of  five  per  centum 
on  the  total  capital  expended. 

Miscellaneous, 
Mines  to  be  managed  and  worked  subject  to  Part  I  of  Act  where  applicable. 

124.  Every  coal-mine  worked  under  this  Part  of  this  Act  shall 
be  managed  and  worked  subject  to  the  provisions  of  Part  I  of  this 
Act  in  so  far  as  the  same  are  apphcable,  and,  in  particular,  sections 
seventy-four  to  one  hundred  and  three  and  the  Second  Schedule  to 
this  Act  shall  apply. 

Persons  appointed  under  this  Act  not  Civil  servants. 

125.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 

gazetted,  make  regulations  applying  any  of  the  provisions  of  any  Act 
for  the  time  being  in  force  affecting  or  regulating  the  Civil  Service  to 
any  of  the  persons  or  classes  of  persons  appointed  under  section  one 
hundred  and  twelve  hereof. 

(2.)  Except  as  provided  by  any  such  regulations,  the  provisions  of 
any  such  Act  shall  not  apply  to  any  person  appointed  under  the  said 
section,  unless  at  the  time  of  such  appointment  he  was  a  Civil  servant 
within  the  meaning  of  such  Act. 

Industrial  disputes  in  State  coal-mines. 

126.  (1.)  Notwithstanding  anything  in  section  one  hundred  and 
thirty-two  of  "  The  Industrial  ConciHation  and  Arbitration  Act,  1908," 
any  society  of  workers  employed  in  a  State  coal-mine  may  be  regis- 
tered as  an  industrial  union  of  workers  under  that  Act. 

(2.)  The  Minister  may  from  time  to  time  enter  into  an  industrial 
agreement  with  any  industrial  union  so  registered  in  hke  manner  in  all 
respects  as  if  the  management  of  the  mine  were  an  industry  and  he 
were  the  employer  of  all  workers  employed  therein. 

(3.)  If  any  industrial  dispute  arises  between  the  Minister  and  any 
such  union  it  may  be  referred  to  the  Court  of  Arbitration  for  settlement 
in  the  manner  provided  by  section  one  hundred  and  twenty-one  of 
"  The  Industrial  ConciUation  and  Arbitration  Act,  1908,"  in  the  case 
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of  an  industrial  dispute  between  the  Minister  of  Railways  and  the 
Amalgamated  Society  of  Railway  Servants,  and  all  the  provisions  of 
that  section  shall,  mutatis  mutandis,  apply. 

Regulations. 

127.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  such  regulations  as  he  thinks  necessary  for  any  of  the 
follomng  purposes  : — 

(a.)  The  management  of  coal-mines  under  this  Part  of  this  Act  : 
(6.)  The  functions,  duties,  and  powers  of  all  persons  acting  in  the 

management   and   working   of   coal-mines   under  this   Part 

of  this  Act : 
(c.)  The  form  of  the  accounts  to  be  kept  and  the  balance-sheets  to 

be  prepared ,  in  respect  of  coal-mines   under  this  Part   of 

this  Act : 
{d.)  The  mode  in  which  the  sinking  funds  and  other  funds  con- 
nected with  coal-mines  under  this  Part  of ,  this  Act  shall 

be  held  and  administered  : 
(e.)  Generally  any  other  purpose  for  which,  in  the  opinion  of  the 

Governor,  regulations  are  contemplated  or  required. 

Provisions  as  to  Westport  and  Greymouth  Harbovir  Boards. 

128.  In  order  to  preserve  the  interests  of  the  Westport  Harbour 
Board  and  the  Greymouth  Harbour  Board  the  following  'provisions 
shall  apply  in  every  case  where  land  purchased,  acquired,  or  taken 
under  the  powers  in  that  behalf  hereinbefore  contained  is  subject  to 
the  provisions  of  "  The  Westland  and  Nelson  Coal  Fields  Administra- 
tion Act,  1877  "  :— 

(a.)  A  sum  equal  to  the  rents,  royalties,  fees,  or  other  moneys 
which  but  for  the  operation  of  this  Part  of  this  Act  would 
have  been  payable  to  either  of  the  said  Boards  in  respect 
of  such  land  shall  be  paid  to  such  Board  out  of  the  pro- 
ceeds of  the  sale  of  coal  from  such  land  under  this  Part 
of  this  Act. 

(6.)  Such  payment  shall  be  made  at  such  time  and  in  such  manner 
as  the  Minister  directs,  and  the  decision  of  the  Minister  as  to 
the  amount  to  be  paid  to  each  Board  under  this  section 
shall  be  final  and  conclusive. 


SCHEDULES. 

FIRST  SCHEDULE. 

Enactments  consolidated. 

1905,  No.  15. — "  The  Coal-mines  Acts  Compilation  Act,  1905  "  :   Including  "  The 

Coal-mines  Act.  1905." 

1906,  No.  49.—"  The  State  Coal-mines  Accoimt  Act,  1906." 

1907,  No.  19.—"  The  Coal-mines  Act  Amendment  Act,  1907." 

1907,  No.  35.—"  The  Cloal-mines  Act  Amendment   Act,  1907  (No.  2)  "  :    Except 
section  22. 
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SECOND  SCHEDULE. 
special  rules  applicable  to  all  coal-mines. 
Manager. 
1.  The  mine,  and  all  the  operative  details  of  the  management  thereof,  shall  be 
under  the  control  and  daily  supervision  of  the  manager,  whose  duty  it  shall  be  to 
carry  out  and  see  carried  out  the  various  provisions  of  this  Act  and  any  Act  for 
the  time  being  in  force  for  the  regulation  of  coal-mines  (all  hereinafter  referred 
to  as  "  the  Coal-mines  Acts  ")  so  far  as  incumbent  upon  him  or  those  acting  imder 
his  control  or  direction,  and  to  see  that  the  mine  is  properly  ventilated,  and  that 
sufficient  materials  and  appliances  are  always  provided  for  the  proper  carrying-out 
of  all  necessary  operations.     He  shall  be  responsible  for  the  appointment  of  a 
sufficient  number  of  competent  persons   to  carry  out  the  requirements  of  the 
Coal-mines  Acts  and  the  special  rules,  and  also  to  see  that  the  working  of  the  mine 
is  carried  on  with  all  reasonable  provisions  for  the  safety  of  the  persons  employed. 

2.  The  manager  shall  take  all  reasonable  means  for  carrying  out  the  require- 
ments of  the  Coal-mines  Acts  and  special  rules,  by  publishing  and,  to  the  best  of 
his  power,  enforcing  them. 

3.  The  manager  shall  see  that  an  adequate  amount  of  ventilation  is  con- 
stantly produced  in  the  mine  to  dilute  and  render  harmless  noxious  gases,  to  such 
an  extent  that  the  working-places  of  the  shafts,  levels,  stables,  and  workings  of 
the  mine,  and  the  travelling-roads  to  and  from  such  working-places,  shall,  so  far 
as  is  reasonably  practicable,  be  in  a  fit  state  for  working  and  passing  therein. 

4.  The  manager  shall  see  that  an  ample  supply  of  timber,  props,  sprags, 
bricks,  lime,  sand,  ropes,  brattice-cloth,  and  other  requisite  materials  are  always 
on  the  premises,  and  the  imderviewer  shall  see  that  the  same  are  distributed, 
and  also  report  any  deficiency.  , 

5.  The  manager  shall  see  that  all  the  provisions  contained  in  the  Coal-mines 
Acts  as  to  the  non-employment  of  women  and  boys  and  the  employment  of  youths 
are  strictly  enforced. 

6.  The  manager  must  see  that  the  signals  for  moving  the  cages  are  painted 
upon  a  board  and  placed  in  a  conspicuous  position. 

Underviewek.^ 

7.  The  manager  may  appoint  one  or  more  underviewers  to  assist  him  in  the 
performance  of  his  general  and  the  above  special  duties,  subject,  however,  to  his 
owir  general  supervision  and  control. 

8.  In  addition  to  and  without  in  any  way  restricting  his  general  duties,  the 
imderviewer  shall  examine  all  parts  of  the  mine  daily,  and  also  all  the  air-courses 
of  the  mine,  and  all  stoppings  and  brattices  connected  with  the  same,  and  cause 
remedies  to  be  provided  immediately  for  all  defects  that  may  be  found  on  such 
examinations. 

y.  The  underviewer,  whenever  practicable,  must  personally  attend  to  the 
matters  and  duties  required  by  the  following  rules  ;  and  the  performance  and 
observance  of  such  matters  and  duties  shall  not  be  intrusted  to  a  deputy,  except 
in  cases  in  which  the  underviewer  cannot  reasonably  perform  them,  or  during  his 
lawful  absence.  In  these  cases  he  may  require  his  deputy  or  deputies  to  act  for 
him,  and  they  shall  be  bound  to  do  and  perform  all  acts,  matters,  and  duties 
deputed  to  him  or  them  by  the  imderviewer  according  to  these  rules.  The  au- 
thority for  deputy  to  act  for  underviewer  must  be  in  writing. 

10.  A  safety  lamp  shall  be  used  in  making  all  such  examinations  as  afore- 
said. 

11.  He  shall  see  that  a  sufficient  quantity  of  timber  for  props  and  other  pur- 
poses is  daily  supplied  to  the  workmen,  and  cause  the  same  to  be  cut  in  proper 
lengths  and  laid  down  in  the  working-places.  He  shall  see  that  all  the  roads 
and  tramways  throughout  the  mine  are  kept  in  a  safe  and  workable  state. 

12.  He  shall  give  all  necessary  instructions  to  the  workmen  in  the  mine  re- 
specting their  work,  and  shall  see  daily  that  these  rules  are  duly  observed. 
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13.  He  shall  tlaily  make  a  correct  entry  of  the  readiuj^s  of  the  barometer 
and  thermometer  in  the  mine-register,  and  shall  use  additional  care  with  the 
ventilating  apparatus  and  examination  of  the  works  during  any  unusual  indi- 
cations. 

14.  The  vmderviewer,  under  the  directions  of  the  manager,  shall  see  that 
locked  safety  lamps  are  used,  and  naked  lights  excluded  wheresoever  and  when- 
soever danger  fi'om  fii'edamp  is  a]>i)rehended,  and  shall  see  that  ])roper  caution 
boards  or  signals  are  placed  and  maintained  for  the  purpose.  He  shall  also  ex- 
amine the  lamps,  and  shall  immediately  withdraw  any  that  he  may  find  unsafe. 
The  underviewer  or  his  deputy  shall  sec  that  the  roof  and  the  sides  in  all  working- 
places  are  properly  secured  by  the  persons  working  in  them,  and  that  the  roof 
and  sides  of  every  travelling-road  be  made  and  kejjt  secure.  The  underviewer  or 
his  deputy  shall  visit  every  working-place  as  often  as  is  practicable  during  each 
shift. 

15.  The  imderviewer  shall  not  make  nor  allow  any  change  to  be  made  in  the 
direction  of  the  ventilation  of  the  mine  when  any  person  is  in  the  mine  beyond 
the  place  where  such  change  is  proposed  ;  and  he  shall,  where  practicable,  cause 
the  stables  to  be  ventilated  into  the  return  air  from  the  mine. 

16.  The  underviewer  or  his  deputy  shall  inspect  daily  the  doors  in  the  main 
airways,  and  see  that  they  are  checked  or  doubled.  No  door  must  be  propped  or 
fastened  back  whilst  on  its  hinges.  The  underviewer  must  appoint  doorkeepers 
whenever  necessary.  Doors  only  used  occasionallj'  by  the  underviewer  or  his 
deputy  must  be  kept  securely  locked,  and  only  opened  by  properly  authorised 
persons.  All  doors  must  be  kept  in  good  repair,  and  hung  so  that  they  will  close 
automatically. 

17.  The  underviewer  or  his  deputy  shall  see  that  the  airways  and  air-crossings 
are  kept  properly  opened,  and  shall  travel  through  the  airways  at  least  once  a 
week ;  and  shall  see  that  the  regulators,  tight-stoppings,  doors,  sheets,  bi'attices, 
and  danger-signals  are  immediately  put  where  required.  He  shall  see  that  the 
ventilating-furnaces  and  other  ventilating-apparatus  are  properly  attended  to. 
The  underviewer  or  his  deputy  must  remain  underground  until  the  day's  work  is 
fuiished,  and  see  that  the  doors  and  sheets  are  closed,  and  all  the  workmen  are  out 
of  the  mine. 

18.  The  underviewer,  acting  under  the  direction  of  the  manager,  shall  see 
that  all  places  not  in  actual  use  are  properly  fenced  across  the  whole  width,  so  as 
to  prevent  persons  inadvertently  entering  the  same. 

19.  The  underviewer  shall  see  that  all  the  provisions  contained  in  the  Coal- 
mines Acts  and  in  these  special  rules  relating  to  the  use  of  gunpowder  and  other 
explosive  substances  used  in  the  mine  are  strictly  enforced. 

20.  The  imderviewer  or  his  deputy  shall  see  that  proper  manholes  and  signals 
which  are  made  or  provided  are  kept  in  good  order,  according  to  the  provisions  of 
the  Coal-mines  Acts. 

21.  The  imderAaewer  shall  withdraw  workmen  from  working-places  which  are 
in  any  way  imsafe,  and  shall  report  the  same. 

Firemen  and  Deputies. 

22.  The  manager  shall  appoint  one  or  more  competent  persons  to  act  as 
firemen  or  deputies  of  the  mine. 

23.  In  making  the  examinations  provided  for  by  the  foregoing  rules,  the 
fireman  shall  mark  with  chalk  the  day  of  the  month  upon  the  face  of  each  work- 
ing-place, as  1,  5,  10,  25,  or  other  numbers,  as  the  case  may  be.  He  shall  pav 
particular  attention  to  the  edges  of  the  goaves  and  the  gate-end  lips.  He  shall 
be  careful  to  ascertain  that  every  part  of  the  mine  and  roadways  so  to  be  ex- 
amined are  free  from  firedamp,  chokedamp,  or  other  impurities,  and  are  safe  for 
workmen  to  enter  and  work  therein  ;  and  in  case  firedamp  or  other  impure  air 
is  discovered  in  any  working-place,  road,  or  level,  the  fireman  shall,  in  the  first 
instance,  thoroughly  clear  the  same  of  such  impurity,  if  that  can  be  done  easilv, 
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and  shall  thereu))on  report  to  the  miners  and  other  workmen  that  the  same  are 
safe ;  but  if  the  impurity  camiot  be  readily  or  at  once  cleared  out,  the  workmen 
shall  not  be  permitted  to  enter  such  workiJag-places,  roads,  or  levels  mitil  the  im- 
pure air  has  been,  by  further  appliances,  entirely  dispelled.  He  shall  prevent 
workmen  entering  the  roads  or  working-places  tmtil  a  report  has  been  made  that 
they  are  safe,  and  shall  see  that  proper  caution-boards  are  put  up  when  necessary. 
If  no  firedamp,  chokedamp,  or  other  impurity  shall  be  discovered  or  suspected 
to  remain  after  such  inspection,  the  fireman  shall  so  report  to  the  workmen,  and 
allow  them  to  proceed  to  work,  and  shall  thereupon  without  delay  enter  such 
report  in  the  mine  report -book. 

24.  If  from  any  cause  the  operations  of  the  mine  have  been  discontinued 
for  an  unusual  length  of  time  and  thereafter  resumed,  uo  workmen  shall  be  allowed 
to  enter  the  mine  mitil  the  manager  or  fireman  has  first  entered  and  reported  on 
the  state  of  the  workings ;  and  in  discharging  this  duty  the  manager  or  fireman 
must  proceed  ^vith  great  caution,  and  shall  not  go  further  into  the  workings  than 
he,  from  his  own  experience,  deems  safe  ;  and  in  case  there  are  reasonable  grounds 
for  apprehending  the  presence  of  impure  air,  he  shall  return  to  the  mine-moi\th 
and  remain  there  until  precautionary  measures  have  been  applied  to  restore  the 
proper  ventilation  of  the  mine. 

25.  He  shall  report  to  the  manager — 

(a.)  Any  deficiency  in  the  amount  of  ventilation  ; 

(6.)  Any  violation  by  workmen  of  the  rule  as  to  entering  the  mine  before 

inspection ; 
(c.)  Any  use  or  attempted  use  of  gunpowder  or  other  blasting  material 

without  permission ; 
{d.)  Any  damage  done  to  fences,  signals,  or  marks  in  the  mine  ; 
and  he  shall  fire  all  shots  in  every  mine  in  which  firedamp  has  been  met  with, 
or  in  which  dry  coal-dust  exists  in  dangerous  quantities,  unless  he  has  written 
authority  to  depute  the  duty  to  another  person. 

ROADSMEN. 

26.  The  roadsmen,  in  their  different  divisior;s  and  shifts,  shall  daily  make 
careful  inspection  of  the  whole  drawing-roads  and  headings  from  the  mine-mouth 
and  throughout  the  mine,  and  shall  keep  the  same  free  of  all  obstructions,  and  of 
the  fixed  height  and  -width  necessary  for  proper  passage  and  ventilation. 

27.  They  shall  repair  and  remedy  all  damages  and  defects  in  the  roads,  and 
shall  examine,  put,  and  keep  in  proper  condition  all  trap-doors  and  sheets,  and 
shall  see  and  enforce  that  the  same  be  kept  close,  and,  wherever  practicable,  shall 
make  and  keep  all  trap-doors  self-acting. 

28.  They  shall  report  daily  to  the  mine-manager  at  the  termination  of  each 
shift.  They  shall  also  report  daily  to  the  mme-manager  any  instance  of  neglect 
on  the  part  of  the  miners  in  not  carrying  on  their  coal-faces  or  walls  in  accord- 
ance with  the  plan  pursued  in  working  the  mine,  or  in  not  propping  up  and  secur- 
ing the  roof  in  those  parts  of  the  workings  mider  their  care. 

29.  As  removing  falls  from  the  roofs  of  drawing-roadways  and  air-courses, 
repairing  defects,  and  supporting  loose  strata  are  within  the  roadsmen's  duties, 
and  as  they  are  charged  with  the  maintenance  of  all  drawing-roads  and  passages 
in  the  mine,  they  are  enjoined  to  proceed  with  the  greatest  caution,  both  for  their 
own  safety  and  the  successful  execution  of  their  duties.  In  their  operations  they 
must  exercise  the  greatest  care,  and  are  required  to  prevent  all  other  workmen 
coming  near  any  defective  places  or  interfering  with  them  when  at  work.  They 
are  required  to  midertake  no  repairs  of  unusual  magrritude  or  danger  without 
sufficient  assistance  and  rmtil  provided  with  every  necessary  material,  which  shall 
be  supplied  to  them  on  application  to  the  mine-manager. 

Miners  and  other  Workmen. 

30.  Every  workman  now  or  hereafter  employed  in  any  of  the  works  or  work- 
ings of  the  mine,  whether  on  surface  or  underground,  shall  be  subject  to  these 
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nile.s,  and  shall  obey  the  eominands  or  instriietioiis  of  the  maiiaj^er,  oi'  of  the  iiiidcr- 
viewer,  if  any,  in  charge  of  the  mine  or  part  of  the  mine  in  which  he  is  working. 

31.  Workmen  are  expressly  forbidden  to  proceed  towards  or  into  their  work- 
ing-places at  the  commencement  of  any  shift  imtil  it  has  been  intimated  to  them 
by  the  fireman  that  the  travelling-roads  and  working-places  have  been  examined 
and  are  ai)])arently  safe  to  enter. 

32.  Till  such  intimation  of  apparent  safety  has  been  made,  workmen  shall 
either  remain  at  the  ])it-liead  or  mouth  of  the  mine  or  at  some  other  place  as- 
signed to  them  for  the  purpose.  If  no  such  ])lacc  has  been  assigned  at  which 
to  remain  they  shall  always  understand  that  the  pit-head  or  mine-mouth,  which- 
ever it  may  in  their  case  be,  is  the  proper  place  at  which  they  are  required  to  wait 
for  the  requisite  intimation. 

33.  On  beginning  work  at  every  shift  workmen  shall  be  bound  to  satisfy 
themselves  concerning  the  safety  of  their  working-places,  independently  of  such 
intimation  as  aforesaid,  and  they  shall  thereupon  work  at  their  appointed  coal- 
faces or  other  work  contimiously,  industriously,  and  without  unnecessary  inter- 
mission while  the  shift  continues,  and  shall  obey  the  orders  applicable  to  the 
safe  and  proper  prosecution  of  the  colliery-works  given  them  by  the  mine-manager, 
overman,  or  other  person  for  the  time  being  placed  over  them. 

34.  If  while  at  work,  or  at  any  other  time,  workmen  discover  or  are  informed 
of  the  existence  of  any  obstruction  in  the  ventilation  of  the  mine,  or  any  stagnation 
or  impurity  of  the  air  of  the  mine,  or  any  accumulation  of  gas  or  water,  or  of  the 
existence  of  any  defects  in  the  walls,  roofs,  or  any  other  part  of  the  mine,  they 
shall  be  bound  to  give  instant  information  to  the  mine-manager,  overman,  or  the 
person  in  charge  of  the  mine  for  the  time  being,  so  that  these  defects  may  be 
remedied  and  danger  therefrom  averted. 

35.  Workmen  are  expressly  forbidden  to  go  into  or  improperly  near  any 
place  throughout  the  whole  mine  where  danger  is  known  or  supposed  to  exist, 
except  for  the  purpose  of  effecting  repairs  or  other  necessary  work  directed  by 
the  manager  or  his  overman.  They  are  forbidden  to  continue  working  in  any  part 
of  the  coal-face  where  a  sudden  outburst  of  firedamp  happens,  or  where  danger 
from  any  cause  apparently  threatens,  until  the  same  has  Ijeen  examined  by  the 
manager  or  overman  in  charge  and  reported  safe  or  the  impurity  obviated. 

36.  Workmen  shall,  before  commencing  holing,  when  the  face  of  the  coal 
does  not  exceed  ten  feet  in  width,  set  at  least  one  sprag,  and  one  additional  sprag 
for  every  additional  five  feet  or  part  of  five  feet,  and  shall  afterwards  keep  them 
set  during  holing.  After  taking  out  the  sprags  or  holing-props,  if  the  coal  or 
other  mineral  will  not  fall  with  wedging  or  from  the  effects  of  the  shot,  they  shall 
not  hole  further  until  they  have  reset  the  sprags  or  holing-iwops. 

37.  Every  workman  shall,  under  the  direction  of  the  underviewer  or  his 
deputy,  set  a  sufficient  quantity  of  props  and  bars  for  safely  supporting  the  roofs 
and  sides  in  his  working-place.     The  timber  shall  be  properly  set. 

38.  No  workman  shall  use  or  allow  to  be  used  any  gunpowder,  except  in  con- 
formity with  the  general  rules  for  its  use. 

39.  If  from  any  accident  or  other  cause  workmen  are  at  any  time  unable 
to  find  a  sufficient  supply  of  props  when  it  is  unsafe  to  continue  their  work  without 
them,  they  are  forbidden  to  remain  at  their  working-faces  ;  and  no  workman 
shall  commence  or  continue  to  work  in  any  place  where  he  may  consider  the 
timber  insufficient  to  support  the  roof  of  the  mine,  or  discover  any  other  cause 
that  may  render  the  place  imsafe,  until  such  defects  have  been  put  right  by  the 
person  in  charge. 

Truckeks  and  Drivers. 

40.  Truckers  and  drivers  shall  not  be  permitted  to  approach  or  to  enter 
the  worki;ig-places  until  the  workmen  have  proceeded  to  work.  Truckers  shall 
carefully  convey  their  loaded  trucks  to  the  place  of  delivery  pointed  out  to  them 
for  the  reception  thereof,  and  shall  place  them  securely  under  the  supervision 
of  those  appointed  to  take  charge. 
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Miscellaneous  Regulations. 

41.  As  a  matter  of  common  safety,  all  workmen  in  the  mine  who  observe  or 
come  to  know  of  any  defect  in  any  road,  roof,  or  air-course,  or  in  any  stopping  or 
permanent  or  temporary  brattice,  or  other  appliances  or  work  devised  for  making, 
maintaining,  and  promoting  effective  ventilation  of  the  mine,  shall  give  notice 
thereof  to  the  manager  or  overman,  or  other  person  in  charge,  so  that  the  same 
may  be  forthwith  repaired  or  i-ectified. 

42.  In  like  manner  every  workman  engaged  in  the  mine  who  observes  or 
comes  to  know  of  any  defect  or  flaw  in  the  working  machinery  and  gearing  used 
in  or  about  the  mine,  whereby  the  efficiency  thereof  may  be  impaired,  shall  be 
bound  to  communicate  the  same  as  above. 

43.  No  workman  shall  on  any  pretence  whatever  be  allowed  to  introduce 
into  the  mine  any  stranger  without  tlae  sanction  of  the  mine-manager. 

44.  Workmen  and  all  other  persons  in  the  mine  who  have  occasion  to  pass 
through  any  trap-door  or  sheet  shall  thereuiion  closely  shut  the  same,  and  shall 
on  no  account  leave  it  open.  On  discontinuing  work  at  the  end  of  a  shift  care 
must  be  taken  by  every  workman  closely  to  shut  all  trap-doors  and  sheets,  and 
thereby  allow  of  the  proper  current  of  air  necessary  for  ventilation  being  con- 
stantly circulated  ;  and  no  person  shail  injure  a  door  or  leave  it  open,  break  down 
or  interfere  with  a  stopping  or  a  brattice,  obstruct  or  damage  an  air-course,  air- 
crossing,  or  air-pipe,  or  remove  a  caution-board  or  danger-signal,  or  do  anything 
to  interfere  with  the  proper  working  of  the  mine  without  an  order  from  the 
underviewer  or  his  deputy. 

45.  All  workmen  are  especially  forbidden  to  throw  into,  deposit,  or 
leave  coal,  wood,  stone,  rubbish,  or  materials  of  any  kind  in  any  air-course 
or  road  so  as  to  interfere  with  or  hinder  the  air  passing  into  and  through  the 
mine. 

46.  All  workmen  are  prohibited  from  entering  or  remaining  in  any 
place  throughout  the  whole  mine  where  not  absolutely  required  by  duty  at  the 
time. 

47.  Workmen  and  all  other  persons  are  prohibited  from  defacing  or  remov- 
ing marks  which  may  be  made  in  any  part  of  the  workings  in  connection  with 
the  survey  of  the  mine  or  for  the  guidance  of  the  workmen  in  their  operations. 
All  workmen  are  forbidden  to  displace,  injure,  or  damage  in  any  way  the  coal- 
pillars,  props,  trucks,  rails,  or  any  part  of  the  machinery,  gearing,  or 
apparatus. 

48.  Blasting  is  strictly  prohibited,  imless  mth  the  express  permission  of  the 
manager  or  underviewer. 

49.  No  person  shall  leave  any  light  in  any  part  of  the  mine  when  leaving 
his  work. 

50.  Shots  must  be  rammed  with  soft  material  not  likely  to  strike  fire,  and 
in  no  case  shall  coal-dust  be  i;sed  for  the  ramming. 

51.  When  a  shot  has  missed  fire  it  shall  not  be  unrammed,  biit  shall  be  re- 
ported to  the  underviewer  or  his  deputy,  and  the  place  shall  not  be  approached 
without  the  permission  of  the  underviewer  or  his  deputy. 

52.  Meetings  of  workmen  in  a  body  within  the  workings,  or  in  any  of  the 
roads  or  air-courses  of  the  mine,  are  strictly  prohibited. 

53.  No  person  shall  be  permitted  to  enter  or  to  continue  in  or  about  the  mine 
or  works  while  in  a  state  of  intoxication.  No  intoxicating  liquor,  on  any  pre- 
tence whatever,  exce^it  in  cases  of  necessity  and  with  the  consent  of  the  manager, 
shall  be  taken  into  the  mine. 

54.  No  person  shall  ride  upon  any  truck  without  the  permission  of  the 
manager.  No  person  shall  go  before  any  truck  on  any  incline,  brow,  or  slope 
unless  duly  authorised.  Every  person  working  on  any  incline,  brow,  or  slope 
shall  secure  his  truck  from  getting  loose,  and,  before  he  attempts  to  take  a  truck 
down,  shall  ascertain  that  he  has  proper  scotches  or  other  means  for  stopping 
it  on  the  way  when  required.  He  shall  not  take  more  than  one  truck  down  at 
a  time  unless  he  has  the  means  of  holding  them,  and  when  on  the  way  he  shall 
keep  behind.     When  machinery  is  used  he  shall  not,  without  hooking  or  other- 
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wise  securiii'j;  it,  ])laoc  <a  truck  on  the  ])lates  or  rails  so  that  it  could  ruu  down. 
The  taker-oti"  at  the  bottom  of  a  steep  incline  or  jig  should  not  be  in  front  of  the 
tub  when  it  is  in  motion. 

55.  The  f  urnaceman  shall  constantly  keep  clean,  brisk  fires  ;  ashes  shall  not 
be  allowed  to  accumulate  upon  or  under  the  bars,  but  when  cold  they  must  be 
removed. 

56.  The  ventilating  furnace  or  ap])aratus  shall  not  be  left  cither  day  or  night 
without  the  order  of  the  manager.  In  changing  shifts  the  man  in  charge  of  the 
veutilating-apparatus  shall  not  leave  his  place  before  the  arrival  of  a  substi- 
tute. In  case  of  sickness  or  lawful  absence,  a  f urnaceman  or  an  engineman 
must  give  early  and  sufficient  notice  to  the  manager,  so  that  a  substitute  may  be 
in-ovided. 

57.  No  person  sball  use  threatening  or  abusive  language  towards  the  manager 
or  other  official  of  the  mine. 

Rules  designed  to  prevent  Accidents  from  Firedamp. 

58.  The  common  but  highly  dangerous  practice  among  miners  of  testing 
firedamp  escaping  from  a  blower  by  igniting  it  with  their  lamps  is  peremptorily 
forbidden. 

59.  The  manager  may  at  any  time  order  that  work  in  the  mine,  or  in  any 
particular  portion  thereof,  shall  be  carried  on  with  safety  lamps  onlj'^,  and  in 
such  cases  stations  will  be  fixed  upon  by  the  manager  where  the  safetj'  lamps 
will  be  examined.  From  these  stations  no  workman  is  to  take  a  safety  lamp 
without  its  having  been  examined  by  the  person  appointed  for  that  purpose. 

60.  The  manager  shall  appoiiit  a  competent  person  or  persons  who  shall 
examine  every  safety  lamp  immediately  before  it  is  taken  into  the  workings  for 
use  and  ascertain  it  to  be  secnre  and  securely  locked ;  and  in  any  part  of  a  mine 
in  which  the  safety  lamps  are  so  required  to  be  used  they  shall  not  be  used  luitil 
they  have  been  so  examined  and  found  secure  and  securely  locked,  and  shall  not 
without  due  authority  be  milocked  ;  and  in  the  said  part  of  the  mine  a  person 
shall  not,  unless  he  is  appointed  for  the  purpose,  have  in  Jiis  possession  any  key  or 
contrivance  for  opening  the  lock  of  any  such  safety  lamp,  or  any  lucifer-match 
or  apparatus  of  any  kind  for  striking  a  light.  He  shall  not  allow  any  imlocked 
lamp  to  be  in  any  part  of  the  mine,  excepting  in  a  lamp-cabin  or  other  station 
properly  appointed  for  lighting  lamps.  He  must  also  see  that  no  safety-lamp 
gauze  is  used  with  less  than  twenty-eight  parallel  wires  to  the  inch,  or  less  than 
784  apertures  to  the  square  inch,  and  that  a  sxifficient  number  of  approved  safety 
lamps  are  provided. 

61.  No  person  shall  try  for  firedamp  with  a  naked  light,  or  brush  out  or 
baffle  gas.     (See  Rule  74.) 

62.  Where  safety  lamps  are  used  they  shall  be  used  with  the  greatest  care. 
Every  person  must  examine  his  lamp  to  see  that  it  is  clean  and  securely  locked 
on  taking  it  from  the  lamp-keeper. 

63.  No  one  shall  place  a  safety  lamp  on  the  floor,  except  when  holing,  and 
in  all  cases  at  least  two  feet  from  the  swing  of  the  pick. 

64.  No  one  shall  have  in  the  mine  any  unlocked  safety  lamp  in  his  possession, 
or  a  key  or  any  contrivance  for  opening  the  same,  except  properly  authorised  persons. 

65.  No  x^erson  shall  work  with  his  safety  lamp  full  of  fire,  or  unlock  or  imscrew 
the  same,  or  blow  out  the  flame,  or  light  tobacco  or  other  substance  at  the  gauze, 
or  damage  or  improperly  use  the  lamp. 

66.  When  a  person  is  using  a  safety  lamp  his  putter  or  trucker  must  not 
bring  a  naked  light  into  the  place  where  a  safety  lamp  is  used. 

67.  The  lamp-keeper  must  not  deliver  out  a  safety  lamp  to  be  used  that  has 
less  than  twenty-eight  parallel  wires  in  an  inch  of  the  gaiize,  or  which  is  not  fur- 
nished -with  a  proper  lock  and  wire-pricker.  He  must  see  that  each  safety  U^mp, 
when  given  out  for  use.  is  in  good  working-order,  clean,  well  trimmed,  and  securely 
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locked  ;  and  must  not  allow  any  greasy  waste  to  accumulate  in  the  lamp-cabin, 
and  must  inform  the  underviewer  whenever  he  finds  that  a  safety  lamp  has  been 
wilfully  or  negligently  damaged  or  carelessly  used. 

68.  The  manager  and  under^aewer  shall  have  full  power  to  direct  the  work- 
men how  to  use  their  safety  lamps  during  the  time  of  working,  and  every  work- 
man shall  strictly  attend  to  such  directions. 

69.  Should  any  workman  using  a  safety  lamp  detect  by  the  usual  indica- 
tions the  appearance  or  presence  of  firedamp,  he  is  first  to  pull  down  the  wick 
with  the  pricker,  or  otherwise  lower  the  flame,  and  then  retreat  to  the  lamp- 
station  and  give  information  to  the  manager,  underviewer,  or  fireman. 

70.  Workmen  are  strictly  prohibited  from  continuing  to  work  in  a  place 
where  such  indications  have  been  observed  by  them,  and  should  the  flame  con- 
tinue in  the  interior  of  the  lamp  after  the  wick  has  been  dra^\^l  down,  the  lamp 
must  then  be  cautiously  removed,  and  no  attempt  made  to  extinguish  the  flame 
by  any  other  means. 

71.  Every  person  whatever  in  charge  of  a  safety  lamp  who  loses  his  light 
is  to  proceed  to  the  station  where  the  lamjis  are  examined  to  have  his  lamp  re- 
lighted and  examined  before  being  again  used. 

72.  It  is  expressly  directed  that  any  person  witnessing  any  improper  treat- 
ment of  the  safety  lamps  by  any  one  shall  give  immediate  information  to  the 
manager  in  charge  of  the  mine,  so  that  a  recurrence  of  such  conduct  may  be  pre- 
vented by  tho  offending  party  being  brought  to  justice. 

73.  Any  person  found  smoking  tobacco  in  any  part  of  the  mine  where  the 
safety  lam])  is  used,  or  found  with  a  tobacco-pipe  or  lucifer-matches  in  his  pos- 
session, shall  be  liable  to  be  taken  before  a  Magistrate. 

74.  In  places  where  safety  lamps  are  used  no  person  shall  use  or  have  in 
his  possession  a  naked  light ;  and  matches  shall  not  be  taken  into  any  part 
of  the  mine  where  gas  or  firedamp  is  known  to  exist  under  any  pretence 
whatever. 

75.  If  at  any  time  it  is  found  that  the  mine  or  any  part  thereof,  by  reason  of 
firedamp  or  any  other  cause  whatever,  is  dangerous,  the  manager,  underviewer,  or 
fireman,  whoever  is  first  made  aware  of  the  same,  shall  immediately  order  all 
workmen  to  withdraw  from  the  mine,  or  such  part  thereof  as  is  so  found  dangerous  ; 
and  the  manager,  rmderviewer,  or  fireman  shall  inspect  the  same  with  a  safety 
lamp,  and  make  a  true  report  of  the  condition  of  such  mine  or  part  thereof ;  and 
workmen  shall  not,  except  so  far  as  may  be  necessary  for  inquiring  into  the  cause 
of  danger,  or  for  the  removal  thereof,  or  for  examination,  be  readmitted  into  the 
mine  or  such  part  thereof  as  may  be  so  found  to  be  dangerous  until  the  same  is 
reported  not  to  be  dangerous.  Every  such  report  shall  be  entered  in  the  mine 
report-book,  and  signed  by  the  person  making  the  same. 

76.  No  officer  in  a  place  of  trust  shall  depute  another  person  to  do  his  work 
without  the  sanction  of  his  superior  ;  and  no  person  in  a  place  of  trust  shall  absent 
himself  without  having  previously  obtained  the  permission  of  his  superior  officer 
for  his  term  of  absence. 

Underground  Workmen. 

77.  During  the  time  of  the  mine-drawing  every  person  in  descending  the 
shaft  shall  be  under  the  direction  of  the  banksman,  and  in  ascending  the  shaft 
shall  be  under  the  direction  of  the  onsetter,  and  no  other  person  than  the  banksman 
and  onsetter  shall  give  any  signal  during  such  time.  No  person  shall  get  on  or 
off  the  cage  after  the  signal  to  go  on  has  been  given,  nor  until  it  has  settled 
on  the  props  or  reached  the  bottom.  No  person  shall  take  with  him  down 
or  up  the  shaft  tools,  rails,  props,  sprags,  or  other  bulky  material,  except  for 
repairing  the  shafts.  No  person  shall  get  on  the  cage  after  the  number  of  per- 
sons stated  on  the  board  at  the  pit  top  and  bottom  are  on.  Every  workman 
shall  leave  the  cage  immediately  when  ordered  to  do  so  by  the  banksman  or  on- 
setter. 
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Banksman  and  Onsetter. 

78.  The  head  banksman,  subject  to  the  manager's  or  iindervicwer's  direc- 
tions, shall  have  full  control  over  the  pit-top  and  over  all  ])ersoiis  engaged  under 
him.  The  onsetter,  subject  to  the  manager's  or  luiderviewer's  directions,  siiall 
liave  full  control  over  the  pit-bottom  and  all  persons  employed  there.  No  person 
under  the  age  of  eighteen  years  shall  have  charge  of  the  pit  top  or  bottom. 

79.  Tiie  head  banksman  or  other  appointed  jierson  shall  be  at  the  mine  at 
the  appointed  time  in  the  morning,  and  shall  provide  a  sufficient  nimiber  of  lights 
on  the  bank ;  and  before  the  engine  is  started,  and  from  time  to  time  during 
the  day,  he  shall  see  that  the  pulleys,  ropes,  cages,  chains,  and  landing  doors  or 
frames  are  in  safe  working-condition  ;  and  he  shall  not  allow  any  person  to  de- 
scend the  shaft  until  he  has  put  the  loaded  tubs  into  the  cage,  and  the  ropes  and 
loaded  cages  have  been  run  u])  and  down  the  shaft,  and  the  ropes,  chains,  cappings, 
and  cages  carefully  examined  by  him.  If  any  weakness  or  defect  is  found  in  any- 
thing belonging  to  the  pit-top,  or  in  the  engine  or  machinery,  he  must  not  jiermit 
any  person  to  clescend  or  ascend  until  it  is  made  secure.  The  banksman  shall  also 
attend  to  the  proper  signals. 

80.  The  banksman  in  charge  of  the  pit-top  shall  not  let  a  stranger  go  down 
the  shaft  without  the  authority  of  the  manager.  The  banksman,  when  he  is  in- 
formed of  danger  in  the  shaft,  shall  not  allow  any  person  to  go  down,  unless  foi 
the  purpose  of  repairing  the  shaft.  He  shall  not  allow  any  intoxicated  person  to 
descend.  He  shall  himself  give  the  signals,  and  let  no  other  than  appointed 
persons  land  the  trucks  or  put  them  into  the  cages.  He  shall  listen  at  the  pit- 
top  when  any  person  is  in  the  shaft,  and  instantly  signal  the  engineman  to  stop 
the  engine  in  case  of  alarm.  He  shall  remain  at  the  pit-top  until  all  the  work- 
men are  drawn  out. 

81.  The  banksman  or  onsetter  shall  not  let  a  youth  under- sixteen  years  of 
age  go  up  or  down  the  shaft  vinless  accompanied  by  a  man,  and  shall  not  permit 
more  than  the  number  of  persons  stated  on  the  board  at  the  pit  top  and  bottom 
to  descend  or  ascend  at  one  time.  The  banksman  and  onsetter  shall  not  allow 
a  person  to  go  down  or  up  against  a  loaded  cage  in  the  same  shaft  miless  it  is 
bratticed,  and  shall  not  allow  any  person  to  take  with  him  rails,  props,  sprags, 
tools,  trucks,  or  other  bulky  materials,  or  to  get  on  or  off  the  cage  until  it  has 
settled  upon  the  jjrops  or  reached  the  pit-bottom.  The  banksman  shall  send  all 
tools  down  the  shaft  in  a  truck,  and  props,  rails,  brattice -boards,  and  other  bulky 
materials  shall  be  tied  securely  to  the  cage  or  rope  by  the  banksman  or  onsetter 
when  being  sent  down  or  up  the  shaft.  If  a  rope  is  working  in  the  shaft  for  under- 
ground planes,  no  person  shall  ride  in  the  cage  whilst  this  is  running  unless  the 
rope  be  cased. 

82.  The  head  banksman  shall  see  that  the  fencing  is  placed  securely  round  the 
top  of  every  shaft  when  it  is  not  at  work. 

fr  83.  The  onsetter  shall  be  in  the  mine  at  the  appointed  time  in  the  morning. 
He  shall  be  at  his  station  and  give  signals  and  perform  his  other  duties  under 
these  rules,  and  he  shall  remain  there  to  see  the  workmen  all  safely  into  the  cage 
and  up  the  shaft  at  the  close  of  the  day. 

84.  The  onsetter  shall  report  to  the  underviewer  any  person  that  gives  a 
signal  or  disobeys  his  direction.  He  shall  remain  at  the  bell-handle  and  give 
caiitionary  signals,  if  necessary,  when  any  person  ascends  or  descends  the  shaft. 
He  shall  only  allow  appointed  persons  to  put  trucks  into  or  take  them  out  of  the 
cages  ;   and  he  shall  see  that  the  coals  or  materials  do  not  project  over  the  cage. 

85.  The  onsetter  shall  see  that  the  water-sump  is  never  imcovered  when 
any  person  is  ascending  or  descending  the  shaft. 

86.  The  banksman  shall  keep  the  cages  and  pit-top  clear. 

Signals. 

87.  The  banksman  and  onsetter  shall  alone  give  the  signals  for  moving  the 
cages,  which  are  as  follows  : — 
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When  the  cage  is  to  be  raised  from  the  pit-bottom  the  bell 

is  to  be  struck  .  .  .  .  . .  . .  . .  Once. 

When  persons  are  about  to  ascend       . .  . .  . .  Three  times. 

Which  the  banksman  shall  answer  before  the  men  get  on 

the  cage  . .  . .  . .  . .  . .  Once. 

When  persons  are  about  to  descend,  the  banksman  shall 

signal..  ..  ..  ..  ..  ..  Three  times. 

Which  the  onsetter  shall  answer  by  signalling  . .  . .  Once. 

W^hen  the  persons  in  the  cage  are  ready,  the  signal  to  "  Go 

on  "    . .  . .  . .  . .  . .  . .  Once. 

To  "  Stop  the  cage  "  . .  . .  . .  . .  Once. 

To  "  Lower  the  cage  "  .  .  . .  . .  . .  Twice. 

To  "  Raise  up,"  after  being  stopped    . .  . .  .  .  Four  times. 

The  banksman  and  onsetter  shall  not  allow  any  person  to  ride  on  the  cage 
without  the  cover,  unless  by  special  permission. 


Brakesman  on  Incline  and  Engine-planes. 

88.  The  brakesman  shall,  during  work,  see  that  the  machinery,  ropes,  signals, 
&c.,  are  in  proper  working-order,  and,  if  he  perceives  anything  wrong,  at  once 
report  the  same  to  the  underviewer  or  his  deputy.  He  must  be  cautious  in  con- 
ducting the  trucks,  and  see  that  they  are  securely  coupled.  He  shall  pay  atten- 
tion to  giving  and  receiving  the  necessary  signals. 

89.  The  underviewer  or  his  deputy  shall  see  that  proper  stops  and  blocks 
are  fixed  at  the  top  of  each  incline.  No  person  shall  walk  on  any  surface 
incline  or  railway,  or  ride  on  any  truck  or  wagon  thereon,  without  permission  of 
the  manager ;  and  no  person  shall  walk  on  any  underground  incline  while  the  set 
is  in  motion. 

Enginewright. 

90.  The  enginewright  or  some  competent  person  shall  daily  inspect  the 
engines,  boilers,  steam-gauges,  water-gauges,  feed-pumps,  safety  valves,  indicators, 
brakes,  drums,  ropes,  chains,  cages,  and  all  other  machinery  used  for  the  purpose 
of  raising  men  or  materials  from  the  mine,  and  shall  cause  the  same  to  be  in  a  state 
of  efficient  repair. 

91.  The  enginewright  or  some  competent  person  appointed  must  daily  ex- 
amine the  state  of  the  shaft  by  which  persons  ascend  or  descend,  and  the  guides 
and  conductors  therein,  and  sliall  make  a  wTitten  report  thereon. 

92.  The  enginewiiglit  shall  see  that  the  walling  and  timbering  of  the  pump- 
ing-shaft  and  the  pumping-apparatus  are  frequently  examined.  The  fixed  and 
suspended  stages,  cradles,  land-loops,  ropes,  chains,  gin,  and  capstan  shall  be 
examined  before  being  used. 

93.  The  enginewright  shall  see  that  competent  persons  of  not  less  than  twenty- 
one  years  of  age  are  employed  for  working  the  machinery  used  in  lowering  and 
raising  persons  employed  iii  the  mine. 

94.  The  enginewi-ight  shall  see  that  the  bells  and  signals  required  by  the 
Coal-mines  Acts  are  fixed  and  maintained  in  working-order,  and  that  the  engine- 
man  understands  the  code  of  signals. 

95.  The  enginewright  shall  see  that  every  cage  ixsed  for  the  purpose  of  raising 
and  lowering  persons  in  the  shaft  has  a  proper  covering  overhead. 

96.  The  enginewa-ight  shall  see  that  all  ropes  are  carefully  attached  to  the 
drum,  and  when  the  cage  is  at  the  pit-bottom  there  must  not  be  less  than  two 
rounds  of  rope  on  the  drum. 
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97.  When  a  winding-shaft  rope  requires  "  capping  "  or  "  splichig  "  it  shall 
be  done  under  the  direction  of  the  enginewright  or  a  competent  person  appointe<I 
by  the  manager. 

98.  The  enginewright  shall  report  any  breakage  or  derangement  of  machinery 
to  the  manager  or  engineer. 

99.  The  enginewi'ight  or  some  competent  person  shall  see  that  each  boiler 
is  laid  off  and  cleaned  when  recpiired  ;  he  shall  make  a  careful  examination  of  the 
same  and  all  its  connections,  and  not  allow  it  to  work  unless  in  good  working- 
order. 

100.  The  enginewright  shall  see  that  everj'  fly-wheel,  and  all  exposed  and 
dangerous  parts  of  the  machinery,  are  securely  fenced. 

EXGINEMEN   AND   StOKERS. 

101.  Each  engineman  shall,  every  morning  before  commencing  work,  ex- 
amine his  engine  and  all  the  machinery  connected  therewith,  and  immediately 
report  any  defect  to  the  manager  or  enginewright. 

102.  The  engineman  must  run  the  ropes  and  loaded  cages  slowly  up  and  down 
the  pit  before  any  person  ascends  or  descends. 

103.  No  one  shall  interfere  with  the  engine  except  the  engineman.  He  shall 
at  all  times  gently  lift  the  cage  from  the  pit-bottom,  and  carefully  drive  the 
engine,  and  not  leave  the  handle  while  persons  are  in  the  shaft,  and  shall  not 
allow  any  person  to  remain  in  the  engine-house.  He  shall  pay  particular  atten- 
tion to  the  indicators  and  signals,  and  shall  stop  the  engine  if  any  defect  is  per- 
ceived. 

104.  The  engineman  shall  not  leave  his  work  whilst  any  person  is  underground, 
except  when  he  is  relieved  by  the  engineman  coming  on  the  next  shift ;  and  in 
case  of  siclcness  or  lawful  absence  he  must  give  early  and  sufficient  notice  to  the 
enginewright,  so  that  a  substitute  may  be  provided. 

105.  The  engineman  shall  make  himself  thoroughly  acquainted  and  act  in 
accordance  with  the  signals  laid  down  in  these  rules. 

106.  When  work  is  suspended  the  engineman  shall  leave  the  cages  in  s\ich  a 
position  that  they  do  not  impede  the  ventilation,  and  so  as  not  to  leave  the  pit- 
top  unfenced. 

107.  \\Tiilst  any  person  is  in  the  shaft  the  engineman  shall  drive  the  engine 
at  a  reduced  speed. 

108.  The  engineman  or  stoker  shall  from  time  to  time  during  the  day  ex- 
amine the  fittings  of  the  boilers,  and  at  once  report  any  defects  to  the  manager 
or  engine^vright.  The  stoker  shall  from  time  to  time  examine  the  water-gauge, 
safety  valves,  and  steam-gauges,  so  as  to  ascertain  the  level  of  the  water  and  pres- 
sure of  the  steam. 

109.  Any  one  infringing  these  special  rules  renders  himself  liable  to  pro- 
secution and  for  the  payment  of  such  fines  as  are  provided  by  the  Coal-mines 
Acts. 
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THE  COAL-MINES  AMENDMENT  ACT.  U)On. 

1908,  No.  251. 


An  Act  to  amend  "  The  Coal-mines  Act,  1908." 

Be  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  This  ActTmay  be  cited  as  "  The  Coal-mines  Amendment  Act, 
1908." 

Section  38  of  Coal-mines  Act  amended. 

2.  Section  thirty-eight  of  "The  Coal-mines  Act,  1908,"  is  hereby 
amended  by  adding  to  subsection  one  thereof  the  following  words  : 
"  Such  overtime  shall  be  paid  at  the  rate  of  not  less  than  time  and  a 
quarter  for  all  time  worked  in  excess  of  the  said  eight  hours,  and 
shall  be  payable  notmthstandiug  the  provisions  of  any  award  or  in- 
dustrial agreement  now  or  hereafter  to  be  in  force.  Every  miner 
employed  on  Sundays  or  holidays  in  or  about  a  mine  shall  be  entitled 
to  be  paid  at  the  rate  of  one  and  a  half  times  his  ordinary  wages." 

Section  27  of  principal  Act  amended. 

3.  Subsection  one  of  section  twenty-seven  of  the  principal  Act 
is  hereby  amended  as  follows  : — 

(a.)  By  omitting  'the  word  "  six  "  wherever  it  occurs,  and  sub- 
stituting the  word  "  eight  "  ;    and 

(6.)  By  adding  thereto  the  following  : — 

"  Provided  that  in  the  case  of  a  mine  the  workings  of 
which  are  of  an  opencast  nature,  and  in  which  eight  men 
or  less  are  employed,  the  mine-manager,  if  not  the  holder 
of  a  certificate,  shall  be  the  holder  of  a  permit  from  the 
Inspector,  and  the  person  so  permitted  by  the  Inspector 
shall  have  not  less  than  three  years'  practical  experience 
in  a  similar  class  of  work." 

Section  »t7  of  principal  Act  amended. 

4.  Section  forty-seven  of  the  principal  Act  is  hereby  amended 
by  omitting  the  word  "  six  "  in  subsection  three,  and  substituting 
the  word  "  eight." 

Crib-time. 

5.  Section  thirty-eight  of  the  principal  Act  is  hereby  amended 
by  inserting,  after  subsection  one,  the  following  subsection  : — 

■'  (1a.)  Every  miner  shall  be  allowed  at  least  thirty  minutes  out 
of  every  working-day  of  eight  hours  for  crib-time,  notwithstanding 
the  provisions  of  any  award  or  industrial  agreement." 
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Underviewers,  firemen,  ami  deputies. 

6.  Subsection  one  of  section  one  hundred  and  one  of  the  principal 
Act  is  hereby  repealed,  and  the  following  substituted  in  lieu  thereof  : — 

"  (1.)  No  person  shall  be  appointed  to  the  position  of  underviewer 
or  fireman  and  deputy  unless  he  has  had  live  years'  experience  in 
underground  workings  in  a  coal-mine,  and  has  passed  an  examination 
in  gases,  ventilation,  and  timbering  by  one  or  more  members  of  the 
Board  of  Examiners  and  an  Inspector  of  Mines. 

"  (2.)  All  persons  who  for  a  period  of  twelve  months  immediately 
before  the  commencement  of  this  Act  have  held  the  position  of  under- 
viewer or  fireman  and  deputy  may,  on  application  to  the  Board  of 
Examiners  before  the  thirtieth  day  of  June,  nineteen  hundred  and  nine, 
and  after  recommendation  by  an  Inspector  of  Mines,  be  granted  a 
certificate  of  service  as  underviewer  or  as  fireman  and  deputy,  as  the 
case  may  be." 

Second  Schedule  of  principal  Act  amended. 

7.  The  Second  Schedule  to  the  principal  Act  is  hereby  amended 
by  inserting  at  the  end  of  rule  57  the  following  words  :  "  nor  shall 
any  manager  or  other  official  of  the  mine  use  threatening  or  abusive 
language  towards  any  person  employed  in  or  about  the  mine." 


EXTRACTS  FROxM  "'THE  COMPANIES  ACT.  11)08." 

1908,  No.  26. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
"relating  to  the  Incorporation,  Regulation,  and  Winding-up  of 
■'Companies  and  other  Associations. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  Tfce  Companies  Act,  1908." 


Wages  and  salary  to  be  preferential  claims,  and  to  rank  equally. 
249.  (1.)  In  the  distribution   of  the  assets   of  a   company  being 
wound  up  there  shall  be  paid,  in  priority  to  other  debts, — 

(a.)  All  wages  or  salary  of  any  clerk  or  servant  in  respect  of  ser- 
vices rendered  to  the  company  during  four  months  before 
the  commencement  of  the  winding-up,  not  exceeding  fifty 
pounds ;  and 
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(6.)  All  wages  of  any  labourer  or  workman  in  respect  of  services 
rendered  to  the  company  during  two  months  before   the 
commencement  of  the  winding-up. 
(2.)  The   foregoing   debts   shall   rank   equally   one   with   another, 
and  shall  be  paid  in  full,  unless  the  assets  of  the  company  are  insuffi- 
cient to  meet  them,  in  which  case  they  shall  abate  in  equal  propor- 
tions. 

Liquidator  to  discharge  same  upon  receipt  of  sufficient  assets. 

(3.)  Subject  to  the  retention  of  such  sums  as  are  necessary  for 
the  costs  of  administration  or  otherwise,  the  Hquidator  shall  discharge 
the  foregoing  debts  forthwith,  so  far  as  the  assets  of  the  company  are 
sufficient  to  meet  them,  as  and  when  such  assets  come  into  his  hands. 


EXTRACTS  FROM  "  THE  CRIMES  ACT,  IDOS." 

1908,  No.  32. 


Conspiracy  in  trade  disputes. 

89.  (1.)  An  agreement  or  combination  by  two  or  more  persons  to 
do  or  procure  to  be  done  any  act  in  contemplation  or  furtherance  of 
a  trade  dispute  between  employers  and  workmen  shall  not  be  deemed 
to  be  unlawful  so  as  to  render  such  persons  Uable  to  criminal  pro- 
secution for  conspiracy  if  such  act  committed  by  one  person  would 
not  be  unlawful. 

(2.)  Nothing  in  this  section  shall  affect  the  law  relating  to  riot, 
unlawful  assembly,  breach  of  the  peace,  or  sedition,  or  any  crime 
against  the  State  or  the  Sovereign. 

(3.)  "  A  crime  "  f(5r  the  purposes  of  this  section  means  an  offence 
punishable  on  indictment,  or  an  offence  which  is  punishable  on  sum- 
mary conviction,  and  for  the  commission  of  which  the  offender  is  liable 
to  be  imprisoned,  either  absolutely,  or,  at  the  discretion  of  the  Court, 
as  an  alternative  for  some  other  punishment. 


Duty  of  masters  to  provide  necessaries. 

168.  (1.)  Every  one  who  as  master  or  mistress  has  contracted  to 
provide  necessary  food,  clothing,  or  lodging  for  any  servant  or  appren- 
tice under  the  age  of  sixteen  years  is  under  a  legal  duty  to  provide  the 
same,  and  is  criminally  responsible  for  omitting  without  lawful  excuse 
to  perform  such  duty  if  the  death  of  such  servant  or  apprentice  is 
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caused,  or  if  liis  life  is  endangered  or  his  health  permanently  injured 
by  such  omission. 

Xeglect  of  master  to  provide  necessaries. 

(2.)  Every  one  is  liable  to  three  years'  imprisonment  with  hard 
labour  who,  without  lawful  excuse,  neglects  the  duty  specified  in 
this  section  so  that  the  hfe  of  the  servant  or  apprentice  is  endangered 
or  his  health  permanently  injured  by  such  neglect. 


mE  DEATHS    r>Y  ACCIDRXTS  COMPENSATION  ACT. 

r.ios. 

1908,  No.  39. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Payment  of  Compensation  to  the  Famihes  of  Persons 
killed  by  Accidents. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  ParUa- 
ment  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Deaths  by  Accidents 
Compensation  Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schedule  hereto. 

(3.)  All  matters  and  proceedings  commenced  under  the  said  enact- 
ments, and  pending  or  in  progress  on  the  coming  into  operation  of  this 
Act,  may  be  continued,  completed,  and  enforced  .under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context,- — 

"  Child  "  includes  son  and  daughter,  and  grandson  and  grand- 
daughter, and  stepson  and  stepdaughter,  and  includes 
also  an  illegitimate  child  : 

"  Parent "  includes  father  and  mother,  and  grandfather  and 
grandmother,  and  stepfather  and  stepmother. 

Action  to  be  maintainable  when  death  is  caused  by  wTongfnl  act,  neglect,  &c. 

3.  Where  the  death  of  a  person  is  caused  by  wrongful  act,  neglect, 
or  default,  and  the  act,  neglect,  or  default  is  such  as  would  (if  death 
had  not  ensued)  have  entitled  the  party  injured  to  maintain  an  action 
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and  recover  damages  in  respect  thereof,  the  person  who  would  have 
been  Uable  if  death  had  not  ensued  shall  be  liable  to  an  action  for 
damages,  notwithstandino-  the  death  of  the  person  injured,  and  although 
the  death  was  caused  under  such  circumstances  as  to  amount  in  law 
to  a  crime. 

Action  to  be  for  benefit  of  family. 

4.  Every  such  action  shall  be  for  the  benefit  of  the  wife,  husband, 
parent,  and  child  of  the  person  whose  death  has  been  so  caused. 

To  be  brought  in  name  of  executor,  &c. 

5.  Every  such  action  shall  be  brought  by  and  in  the  name  of  the 
executor  or  administrator  of  the  deceased  person,  and  the  jury 
may  give  to  the  parties  respectively  for  whom  and  for  whose  benefit 
the  action  was  brought  such  damages  as  they  think  proportioned 
to  the  injury  resulting  from  the  death. 

Appropriation  of  pi'oceeds. 

6.  The  amount  so  recovered,  after  deducting  the  costs  not  recovered 
from  the  defendant,  shall  be  divided  amongst  the  before-mentioned 
parties  in  such  shares  as  the  jury  by  their  verdict  find  a^d  direct. 

Money  paid  into  Court  may  be  paid  in  one  sum. 

7.  If  the  defendant  is  ad\dsed  to  pay  money  into  Court,  it  shall 
be  sufficient  that  he  pays  it  in  one  sum  to  all  persons  entitled  under 
this  Act  as  a  compensation  for  his  wrongful  act,  neglect,  or  default, 
without  specifying  the  shares  into  which  it  is  to  be  divided  by  the 
jury  ;  and  if  the  said  sum  is  not  accepted,  and  an  issue  is  taken  by 
the  plaintifi  as  to  its  sufficiency,  and  the  jury  think  the  same  sufficient, 
the  defendant  shall  be  entitled  to  the  verdict  on  that  issue. 

Only  one  action  shall  lie. 

8.  Not  more  than  one  action  shall  lie  for  the  same  subject-matter 
of  complaint,  and  every  such  action  shall  be  commenced  within  twelve 
months  after  the  death  of  the  person  deceased. 

Plaintiif  to  deliver  full  particulars  of  claim  made. 

9.  In  every  such  action  the  plaintiff  on  the  record  shall  be  required 
to  deliver  to  the  defendant  or  his  solicitor,  together  with  the  state- 
ment of  claim,  full  particulars  of  the  person  or  persons  for  whom 
and  on  whose  behalf  the  action  is  brought,  and  of  the  nature  of  the 
claim  in  respect  of  which  damages  are  sought  to  be  recovered. 

Action  may  in  certain  cases  be  brought  by  persons  beneficially  interested. 

10.  (1.)  Where  in  any  of  the  cases  provided  for  by  this  Act  it 
happens  that  there  is  no  executor  or  administrator  of  the  deceased 
person,  or  that,  there  being  such  executor  or  administrator,  no  action 
as  hereinbefore  mentioned  is  within  six  months  after  the  death  of 
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the  deceased  person  as  herein  mentioned  brought  by  and  in  the  name 
of  his  executor  or  administrator,  then  such  action  may  be  l)rought 
by  and  in  the  name  or  names  of  all  or  of  any  of  the  persons  (if  more 
than  one)  for  whose  benefit  such  action  would  have  been  if  it  had  been 
brought  by  and  in  the  name  of  the  executor  or  administrator. 

(2.)  Every  action  so  brought  shall  be  for  the  benefit  of  the  same 
person  or  persons,  and  shall  be  subject  to  the  same  regulations  and 
procedure,  as  nearly  as  may  be,  as  if  it  were  brought  by  and  in  the 
name  of  the  executor  or  administrator. 


SCHEDULE. 

Enactments  consolidated. 
1880,  No.  15.—"  The  Deaths  by  Accidents  Compensation  Act,  1880." 
1894,  No.  28.—'-  The  Legitimation  Act,  1894  "  :    Section  6. 


.THE  FACTORIES  ACT.  IDOs. 

1908,  No.  59. 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  Factories. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Factories  Act,  1908." 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall  apply  : — 

Savings, 
(a.)  All  offices,  appointments,  registrations,  rules,  regulations, 
registers,  orders,  records,  certificates,  warrants,  notices, 
documents,  and  generally  all  acts  of  authority  which  origi- 
nated under  any  of  the  said  enactments  or  any  enactment 
thereby  repealed,  and  are  subsisting  or  in  force  on  the 
coming  into  operation  of  this  Act,  shall  enure  for  the  pur- 
poses of  this  Act  as  fully  and  effectually  as  if  they  had 
originated  under  the  corresponding  provisions  of  this  Act, 
and  accordingly  shall,  where  necessary,  be  deemed  to  have 
so  originated. 


THE    FACTORIES    ACT.  67 

(b.)  Ail  matters  and  proceedings  commenced  under  any  such  enact- 
ment, and  pending  or  in  progress  on  the  coming  into  opera- 
tion of  this  Act,  may  be  continued,  completed,  and  enforced 
under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Arbitration  Court  "  means  the  Arbitration  Court  established 
under  "  The   Industrial   Conciliation  and  Arbitration  Act, 
1908  "  : 
"  Asiatic  "  means  a  native  of  any  part  of  Asia,  or  of  the  islands 
adjacent  to  Asia  or  in  Asiatic  seas,  and  the  descendants  of 
any  such  native  ;   but  does  not  include  any  of  His  Majesty's 
subjects  or  any  person  of  European  or  Jewish  extraction  : 
"  Boy  "  means,  in  cases  where  no  other  age  is  expressly  men- 
tioned, a  male  under  the  age  of  sixteen  years  : 
"  District  Health  Officer  "  means  the  Health  Officer  appointed 

under  "  The  Public  Health  Act,  1908  "  : 
"  Factory  "  means — 

(a.)  Any  building,  office,  or  place  in  which  two  or  more 
persons  are  employed,  directly  or  indirectly,  in  any  handi- 
craft, or  in  preparing  or  manufacturing  goods  for  trade  or 
sale  ;  but  does  not  include  any  building  in  course  of  erection, 
nor  any  temporary  workshop  or  shed  for  workmen  engaged 
in  the  erection  of  such  building  ;  but  (whatever  the  number 
of  persons  employed  therein)  includes — 

(b.)  Every  bakehouse  (meaning  thereby  any  building  or 
place  in  which  any  article  of  food  is  baked  or  prepared  for 
baking  for  sale  for  human  consumption)  ;    and  also 

(c.)  Every  building  or  place  in  which  steam  or  other 
mechanical  power  or  appliance  is  used  for  the  purpose  of 
preparing  or  manufacturing  goods  for  trade  or  sale,  or  pack- 
ing such  goods  for  transit ;   and  also 

(d.)  Every  building  or  place  in  which  electrical  energy 
is  generated  or  transformed  as  an  illuminant  or  a  motive 
power  for  trade  or  sale,  or  in  which  coal-gas  or  any  other 
form  of  gas  is  produced  for  the  like  purposes  ;   and  also 

(e.)  Every  laundry  (meaning  thereby  every  building  or 
place  where  laundry- work  is  performed  for  hire  or  reward), 
whether  the  persons  employed  therein  receive  payment  or 
not ;    and  also 

(/.)  Every  building  or  place  in  which  any  Asiatic  is 
directly  or  indirectly  employed  in  laundry-work  or  any 
other  handicraft,  or  in  preparing  or  manufacturing  goods 
for  trade  or  sale,  or  in  packing  them  for  transit  : 
"  Inspector  "  means  any  Inspector  of  Factories  appointed  under 
this  Act : 
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"  Local  autliority  "  means  the  Council  of  the  borough  or  county 
or  the  Board  oi  the  road  or  town  district  in  which  any  factory 
is  situated  : 

"  Male  worker  "  means  a  male  person  over  the  age  of  sixteen 
years : 

"  Medical  authority  "  means  any  legally  qualified  medical  prac- 
titioner appointed  as  a  medical  authority  under  this  Act : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Occupier "  means  the  person  occupying  any  building,  office, 
or  place  used  or  intended  to  be  used  as  a  factory,  and  in- 
cludes any  agent,  manager,  foreman,  or  other  person  acting 
or  apparently  acting  in  the  general  management  or  control 
of  a  factory  ;   and 

In  factories  occupied  by  a  body  of  persons,  corporate 
or  unincorporate,  the  working  manager  shall  also  be  deemed 
to  be  included  in  the  term  "  occupier  "  : 

"  Person "  includes  a  body  of  persons,  corporate  or  unincor- 
porate : 

"  Prescribed  "  means  prescribed  by  regulations  : 

"  Privy  "  includes  water-closet,  earth-closet,  and  urinal : 

"  Regulations  "  means  regulations  from  time  to  time  in  force 
under  this  Act : 

"  Woman  "  means  a  female,  irrespective  of  age. 

Inspectors  and  Medical  Authorities. 
Inspectors  may  be  appointed. 

3.  (L)  The  Governor  may  from  time  to  time  appoint  fit  persons 
of  either  sex  (whether  quahfied  to  be  members  of  the  Civil  Service 
or  not)  to  be  Inspectors  of  Factories  under  this  Act. 

(2.)  Except  as  to  appointment,  every  Inspector  shall  be  subject  to 
the  laws  and  regulations  affecting  the  Civil  Service. 

Inspectors  may  hold  office  with  other  offices. 

(3.)  An  Inspector  may  hold  office  as  Inspector  under  this  Act 
in  conjunction  with  any  other  office  or  employment  which  the  Governor 
deems  not  incompatible  with  his  duties  under  this  Act. 

Chief  Inspector. 

4.  (1.)  The  Governor  may  from  time  to  time  appoint  a  fit  person 
to  be  Chief  Inspector,  and  a  hke  person  to  be  Deputy  Chief  Inspector. 

Deputy  Chief  Inspector. 

(2.)  The  Deputy  Chief  Inspector  shall,  under^the  control  of  the 
Chief  Inspector,  perform  such  general  official  duties  as  he  is  called 
upon  to  perform  under  this  Act  or  by  the  Chief  Inspector. 
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(3.)  In  case  of  the  illness,  absence,  or  other  temporary  incapacity 
of  the  Chief  Inspector,  or  on  the  occurrence  of  any  vacancy  in  the 
office  of  the  Chief  Inspector  whether  by  reason  of  death,  resignation, 
or  otherwise,  and  so  long  as  such  vacancy  continues,  the  Deputy  Chief 
Inspector  shall  act  in  his  name  and  on  his  behalf,  and  while  so  acting 
shall  have  and  may  exercise  all  the  powers,  duties,  and  functions  of 
the  Chief  Inspector. 

(4.)  The  fact  of  the  Deputy  Chief  Inspector  exercising  any  power, 
duty,  or  function  as  aforesaid  shall  be  conclusive  proof  of  his  authority 
so  to  do,  and  no  person  shall  be  concerned  to  inquire  whether  the  occa- 
sion has  arisen  requiring  or  authorising  the  Deputy  so  to  do. 

Governor  may  appoint  medical  authorities. 
:".  (1.)  The  Governor  may  from  time  to  time — 
{a.)  Appoint    any    legally    qualified    medical    practitioners    to    be 

medical  authorities  for  the  purposes  of  this  Act ;  and  also 
(6.)  Fix  the  remuneration  of  medical  authorities. 

.Medical  authority  not  a  Civil  servant. 
(2.)  A  medical  authority  appointed  under  this  Act  shall  not,  by 
reason  of  such  appointment,  be  deemed  to  be  in  the  Civil  Service. 

Inspection. 
Powers  of  Inspectors. 

6.  Every  Inspector  may — 

(a.)  Enter,  inspect,  and  examine  at  all  reasonable  hours  by  day 
and  night  a  factory  when  he  has  reasonable  cause  to  believe 
that  any  person  is  employed  therein,  and  enter  by  day 
any  place  which  he  has  reasonable  cause  to  believe  to  be  a 
factory  : 

(b.)  Take  with  him  in  either  case  a  constable  to  assist  him  in  the 
execution  of  his  duty  : 

(c.)  Kequire  the  production  of  the  certificate  of  registration  held 
by  the  occupier  of  a  factory,  or  any  book,  notice,  record, 
list,  or  other  document  which  the  occupier  of  a  factory  is 
by  this  Act  required  to  keep  or  exhibit  therein,  and  in- 
spect, examine,  and  copy  the  same  : 
d.)  Make  such  examination  and  inquiry  as  he  deems  necessary 
in  order  to  ascertain  whether  the  provisions  of  this  Act,  or 
of  any  Act  relating  to  the  public  health,  are  complied  with, 
so  far  as  respects  a  factory  or  the  persons  employed  therein  : 

(e.)  Examine,  either  alone  or  in  the  presence  of  any  other  person, 
as  he  thinks  fit,  with  respect  to  matters  under  this  Act, 
every  person  whom  he  finds  in  a  factory,  or  whom  he  has 
reasonable  cause  to  believe  to  be  or  to  have  been  within 
the   preceding   two    months    employed   in    a    factory,    and 
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require  such  person  to  make  and  sign  a  declaration  under 
"  The  Justices  of  the  Peace  Act,  1908,"  of  the  matters 
respecting  which  he  is  so  examined  ;  provided  that,  on  any 
examination  or  in(|uiry  by  an  Inspector,  no  person  shall  be 
required  under  this  section  to  answer  any  question  tending 
to  incriminate  liimself  :  and 
(/.)  Exercise  such  other  powers  and  authorities  as  may  be  neces- 
sary for  carrying  this  Act  into  effect. 

Occupiers  to  allow  entry  and  iiispectioii. 

7.  (1.)  The  occupier  of  a  factory,  his  agents  and  servants,  shall 
at  all  times  furnish  the  means  required  by  an  Inspector,  or  by  an 
officer  of  the  local  authority,  for  any  entry,  inspection,  examination, 
and  inquiry,  or  the  exercise  of  his  powers  under  this  Act  or  any  enact- 
ment relating  to  the  public  health,  in  relation  to  the  factory. 

(2.)  Except  for  the  purposes  of  this  Act  and  the  exercise  of  his 
functions  under  this  Act,  an  Inspector  shall  not  disclose  to  any  person 
any  information  which  in  the  exercise  of  such  functions  he  acquires 
respecting  any  factory. 

Obstruction  of  Inspector. 

8.  (1.)  A  person  shall  be  deemed  to  obstruct  an  Inspector  in  the 
execution  of  his  duties  under  this  Act  who — 

(a.)  Without  reasonable  cause  delays  an  Inspector  in  the   exer- 
cise of  any  of  his  powers  or  duties  under  this  Act  ;    or 
(b.)  Fails  to  comply  with  a  requisition  of  an  Inspector  made  under 
any  such  power,  or  to  produce  any  document  which  he  is 
required  by  this  Act  to  produce  ;   or 
(c.)  Conceals  or  prevents,  or  attempts  to  conceal  or  prevent,  any 
person    from    appearing   before   or   being   examined    by   an 
Inspector. 
(2.)  Every  person  who  obstructs  an  Inspector  in  the  execution  of 
his  duties  under  this  Act  is  liable  to  a  fine  not  exceeding  five  pounds  ; 
and  where  an  Inspector  is  so  obstructed  in  or  about  a  factory  the 
occupier  thereof  is  liable  to  a  fine  not  exceeding  five  pounds,  or,  when 
the  offence  is  committed  at  night,  not  exceeding  twenty  pounds. 

Inspector  to  have  certificate  of  ap]ioiutm"i.t. 

9.  (1.)  Every  Inspector  shall  be  furnished  with  a  certificate  of 
his  appointment  in  the  prescribed  form,  and  on  applying  for  admission 
to  a  factory  he  shall,  if  required,  produce  such  certificate  to  the  occupier. 

Penalty  for  forging. 
(2.)  Every  person  who  forges  or  counterfeits  any  such  certificate, 
or  makes  use  of  any  forged,  counterfeited,  or  false  certificate,  or  per- 
sonates the  Inspector  named  in  any  such  certificate,  or  falsely  pretends 
to  be  an  Inspector,  is  liable  to  imprisonment  with  hard  labour  for  any 
term  not  exceeding  six  months. 
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Registration  oj  Factories. 
Factory  not  to  be  used  until  registered. 

10.  (1.)  Except  as  hereinafter  provided,  it  shall  not  be  lawful 
for  any  person  to  occupy  or  use  as  a  factory  any  building,  office,  or 
place  unless  the  same  is  duly  registered  as  a  factory  under  tbis  Act. 

(2.)  Every  occupier  of  a  factor}^  who  commits  a  breach  of  this 
seciion  is  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  the  factory  is  imregistered  : 

Provided  that  in  the  case  of  a  first  failure  to  register  no  prose- 
cution shall  be  instituted  without  the  permission  of  the  Chief  In- 
spector. 

Particulars  to  be  specified  in  application. 

11.  (1.)  The  application  for  registration  shall  be  made  in  writing 
in  the  prescribed  form  to  the  Inspector  by  or  on  behalf  of  the  occupier 
or  intending  occupier,  and  shall  specify — 

[a.)  The  name  and  situation  of  the  intended  factory  ; 

{h.)  The  nature  of  the  work  to  be  carried  on  therein,  and  of  the 

motive  power  (if  any)  to  be  used  therein  ; 
(c.)  The  maximum  number  of  persons  to  be  employed  therein  ; 
(fZ.)  The  full  names  of  the  occupier  or  intended  occupier  thereof  ; 
(e.)  The  name  or  style  under  which  the  business  of  the  factory 

is  to  be  carried  on  ;   and 
(/.)  Such  other  particulars  as  are  prescribed. 

Plan  to  be  furnished. 

(2.)  In  addition  to  his  appHcation,  the  applicant  shall  also  de- 
liver to  the  Inspector  a  sketch-plan  of  the  intended  factory,  to  the 
Inspector's  satisfaction. 

(3.)  In  any  case  where  a  satisfactory  plan  has  been  delivered 
to  the  Inspector  in  connection  with  any  previous  application  for 
registration  of  the  same  factory,  it  shall  be  sufficient  if,  in  lieu  of 
delivering  a  fresh  plan,  the  applicant  refers  the  Inspector  to  the  pre- 
vious one,  » 
Inspector  to  examine  intended  factory. 

12.  As  soon  as  practicable  after  receipt  of  the  application  the 
Inspector  shall  examine  the  intended  factory  in  order  to  satisfy  himself 
that  it  is  suitable  for  the  purpose  for  which  it  is  to  be  used,  and  also 
that  it  is  in  accordance  with  the  plan. 

Inspector  may  recjuii'e  defects  to  be  remedied. 

13.  (1.)  If  the  Inspector  is  of  opinion  that  the  intended  factory 
or  the  plan  thereof  is  defective  in  any  respect,  he  shall,  by  requisition 
in  writing  served  on  the  applicant,  specify  the  defects,  and  inform 
him  that  the  intended  factory  will  not  be  registered  until  the  defects 
are  remedied  to  the  Inspector's  satisfaction. 
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Aii])0;il  to  local  authority  from  stich  requisition. 

(2.)  If  the  iipjjlicant  is  dissatisfied  with  the  requirements  of  the 
Inspector  as  specified  in  such  requisition  he  may  appeal  to  the  local 
authority  ;  and  in  case  of  the  applicant  or  the  Inspector  being  dis- 
satisfied, either  of  them  may  appeal  to  the  District  Health  Officer, 
whose  decision  shall  be  final. 

(3.)  After  the  decision  on  such  appeal  to  the  District  Health  Officer 
has  been  given,  the  Inspector  shall,  upon  payment  of  the  registration 
fee  as  hereinafter  provided,  register  the  factory,  and  issue  to  the 
apphcant  a  certificate  of  registration. 

Mode  of  registration. 

14.  (1.)  The  registration  shall  be  effected  by  entering  in  a  register 
to  be  kept  for  the  purjiose  such  particulars  relating  to  the  factory  as 
are  prescribed. 

Certificate  of  registration. 

(2.)  The  certificate  of  registration  shall  be  in  the  prescribed  form. 

Registration  fee. 
(3.)  The  fee  specified  in  the  Second  Schedule  hereto  shall  be  pay- 
able on  every  registration  of  a  factory. 

Increased  fee  payalile  if  employees  increased. 

15.  In  any  case  where  during  the  currency  of  the  registration  the 
number  of  persons  employed  in  the  factory  is  so  increased  as  to  require 
a  larger  registration  fee,  tlie  occupier  of  the  factory  shall  within  seven 
days  thereafter  give  written  notice  thereof  to  the  Inspector,  and  pay 
the  difference  in  value  bel:ween  the  registration  fee  already  paid  and 
the  fee  payable  on  such  increased  number. 

Duration  of  registration. 

16.  The  certificate  of  registration  shall  continue  in  force  until 
the  close  of  the  last  day  of  March  next  succeeding  the  date  of  regis- 
tration. 

Records  and  Notices  iyi  Factories. 

Records  to  be  kept  in  factory. 

17.  (1.)  In  every  factory  the  occupier  shall  at  all  times  keep  or 
cause  to  be  kept  a  record  showing  with  substantial  correctness — 

(a.)  The  names  of  all  persons  employed  in  the  factory,  together 

with  the  respective  ages  of  all  such  persons  who  are  under 

twenty  years  of  age  ; 
(6.)  The  kind  of  work  of  each  and  every  person  employed  in  the 

factory  ; 
(c.)  The  earnings  paid  per  week  to  each  person  employed  in  the 

factory  ;   and 
(d.)  Such  other  particulars  as  are  prescribed  by  regulation. 


THE   FACTORIES   ACT.  73 

Notices  to  be  exhibited  and  maintained. 

(2.)  He  shall  also  at  all  times  cause  to  be  exhibited  and  main- 
tained in  some  conspicuous  place  at  or  near  the  entrance  of  the  factory, 
and  in  such  other  parts  thereof  as  the  Inspector  from  time  to  time 
directs,  and  in  such  a  position  as  to  be  easily  read  by  the  persons 
employed  in  the  factory,  a  notice  containing — 

(e.)  The  name  and  address  of  the  Inspector  for  the  district ; 

(/.)  The  name  and  address  of  the  medical  authority  (if  any)  for  the 

district  ; 
{g.)  The  official  address  of  the  local  authority  ; 
(A.)  The  hohdays  and  the  working-hours  of  the  factory  ; 
(i.)  A  statement,  in  the  form  prescribed  by  regulations,   of  the 
procedure  required  to  be  observed  in  order  to  claim  com- 
pensation under  "  The  Workers'  Compensation  for  Accidents 
Act,  1908  "  ;   and 
(/.)  Such  other  particulars  as  are  prescribed  by  regulation. 

Fine  for  default  herein. 

(3.)  If  the  occupier  of  a  factory  makes  default  in  faithfully  comply- 
ing with  any  of  the  provisions  of  this  section  he  shall  be  liable  to^a  fine 
not  exceeding  two  pounds  for  every  day  such  default  occurs  after  the 
lapse  of  seven  days  from  the  date  on  which  the  factory  was  first  regis- 
tered. 

Hours  of  Work  in  Factories. 

Limits  to  working-hours  of  male  workers. 

18.  (1.)  Subject  to  the  provisions  of  this  Act,  a  male  worker  shall 
not  be  employed  in  or  about  a  factory — 

[a.)  For  more  than  forty-eight  hours,  excluding  meal-times,  in 
any  one  week  ;   nor 

(b.)  For  more  than  eight  hours  and  three-quarters  in  any  one 
day ;   nor 

(c.)  For  more  than  five  hours  continuously  without  an  interval 
of  at  least  three-quarters  of  an  hour  for  a  meal. 

(2.)  The  foregoing  limits  of  working-hours  shall  not  be  deemed 
to  apply  to  any  male  worker  employed  in  getting  up  steam  for  ma- 
chinery in  the  factory,  or  in  making  preparations  for  the  work  of  the 
factory,  or  to  the  trades  referred  to  in  the  Third  Schedule  hereto. 

(3.)  Where  in  any  award  of  the  Arbitration  Com't,  whether  made 
before  or  after  the  passing  of  this  Act,  provision  is  made  for  Umiting 
the  working-hours  in  any  trade,  this  section  shall  in  respect  to  such 
trade,  and  so  long  as  such  award  continues  in  force,  be  read  and  con- 
strued subject  to  the  award. 

Rules  as  to  hours  of  work  of  women  and  boys. 

19.  Subject  to  the  provisions  of  this  Act,  a  woman  or  boy  shall 
not  be  employed  in  or  about  a  factory — 


74  NEW    ZEALAXI)    LABOUR    LAWS. 

(a.)  For  more  than  forty-five  hours,  ex(liidin<i  moal-tinu's.  in 
any  one  week  ;   nor 

(6.)  For  more  than  eight  hours  and  a  (|uarter,  excluding  meal- 
times, in  any  one  day  ;   nor 

(c.)  For  more  than  four  hours  and  a  quarter  continuously  with- 
out an  interval  of  at  least  three-quarters  of  an  hour  for 
a  meal ;    nor 

{(I.)  At  any  time  after  one  o'clock  in  the  afternoon  of  one  working- 
day  in  each  week  as  hereinafter  mentioned  ;    nor 

(r.)  In  the  case  of  women,  at  any  time  between  the  hours  of  six 
o'clock  in  the  evening  and  eight  in  the  morning  following  ; 
nor 

(/.)  In  the  case  of  boys,  at  any  time  between  the  hours  of  six 
o'clock  in  the  evening  and  a  quarter  to  eight  in  the  morning 
following  : 

Provided  that,  with  the  written  consent  of  the  Inspector,  seven 
o'clock  in  the  morning  may,  during  such  months  as  are  specified  in 
such  consent,  be  substituted  in  lieu  of  eight  o'clock  in  the  morning, 
but  so  that  the  hours  of  work  are  not  extended  beyond  eight  hours 
and  a  quarter. 

Houi's  of  women  and  boys  in  woollen-mills. 

20.  The  provisions  of  the  last  preceding  section  are  hereby  modified 
in  the  case  of  woollen-mills  to  the  extent  following,  that  is  to  say  : 
Women  over  the  age  of  eighteen  years,  and  boys,  may  be  employed 
therein — 

(a.)  For  not  more  than  forty-eight  hours,  excluding  meal-times, 
in  any  one  week  ;   and 

(b.)  For  not  more  than  eight  hours  and  three-quarters  in  any 
one  day  ;   and 

(c.)  For  not  more  than  four  hours  and  a  half  continuously  with- 
out an  interval  of  at  least  three-quarters  of  an  hour  for 
a  meal. 

Prevention  of  evasion  of  working-hours. 

21.  ^In  order  to  prevent  any  evasion  or  avoidance  of  the  fore- 
going Umits  of  working-hours,  all  work  done  by  any  person  employed 
in  a  factory  for  the  occupier  elsewhere  than  in  the  factory  (whether 
the  work  is  or  is  not  connected  with  the  business  of  the  factory)  shall 
be  deemed  to  be  done  whilst  employed  in  the  factory,  and  the  time 
shall  be  counted  accordingly. 

Overtiine. 
Conditions  under  which  limit  of  working-hours  may  be  exceeded. 

22.  (1.)  The  prescribed  number  of  working-hours  may  from  time 
to  time  be  extended,  but  such  extension  shall  not  in  the  case  of  women 
and  boys  be — 
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(a.)  More  than  three  hours  in  any  day  ;   or 

(&.)  More  than  two  consecutive  days  in  any  week  ;    or 

(c.)  More  than  thirty  days  in  any  year  ;   or 

(d.)  On  any  holiday  or  half-holiday. 

(2.)  On  every  such  occasion  no  person  shall  be  employed  for  more 
than  four  hours  continuously  without  having  an  interval  of  at  least 
half  an  hour  for  rest  and  refreshment. 

(3.)  Every  person  who  is  employed  during  such  extended  hours 
under  this  section  shall  be  paid  therefor  at  not  less  than  one-fourth 
as  much  again  as  the  ordinary  rate  : 

Provided  that  in  the  case  of  persons  employed  in  and  at  bush  saw- 
mills engaged  solely  at  logging,  breaking  down,  and  sawing  rough 
timber  the  overtime  shall  be  payable  only  for  the  extended  hours 
worked  during  the  week  in  excess  of  forty-eight  hours  : 

Provided  also  that  when  the  ordinary  rate  is  by  time,  and  not 
by  piecework,  the  overtime  rate  shall  not  be  less  than  sixpence  per 
hour  for  those  persons  whose  ordinary  wages  do  not  exceed  ten  shillings 
a  week,  and  ninepence  per  hour  for  all  other  persons  so  employed,  and 
shall  be  paid  at  the  first  regular  pay-day  thereafter. 

Overtime-book. 

(■4.)  The  occupier  of  a  factory  shall  at  all  times  keep  a  record- 
book,  called  the  "  overtime-book,"  wherein  shall  be  entered  a  correct 
record  showing,  in  the  case  of  each  person  who  is  employed  during  such 
extended  hours  under  this  section,  the  name  of  the  assistant,  and  the 
respective  dates  and  periods  of  such  employment. 

(5.)  The  overtime-book  shall  at  all  times  be  open  to  the  inspection 
of  the  Inspector. 

(6.)  The  Inspector  may  at  any  time  require  the  occupier  to  verify 
the  entries  in  the  overtime-book  in  such  form  as  may  be  prescribed  by 
regulations. 

.Special  provision  as  to  overtime  in  fruit-canning  factories. 

23.  The  provisions  of  the  last  preceding  section  are  hereby  modified 
in  the  case  of  fruit-canning  factories  and  jam-factories  to  the  extent 
that  the  Umitations  as  to  overtime  contained  in  paragraphs  (b),  (c), 
and  (d)  of  subsection  one  thereof  need  not  be  observed  during  the 
period  between  the  first  day  of  January  and  the  first  day  of  April  in 
any  year. 

Permit  for  ovei'time. 

24.  (1.)  It  shall  not  be  lawful  to  extend  the  working-hours  of  any 
woman  or  boy  under  section  twenty-two  hereof  unless  the  occupier  of 
the  factory  has  first  obtained  from  the  Inspector  a  warrant  in  the 
prescribed  form. 

(2.)  Written  application  for  such  warrant  shall  be  made  to  the 
Inspector  by  the  occupier  previous  to  the  commencement  of  the  pro- 
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posed  extension,  specifying  tiie  names  of  the  women  or  boys  to  whom 
the  extension  is  intended  to  apply,  and  tlie  period  of  the  extension. 

(3.)  If  the  Inspector  is  of  opinion  that  such  extension  would  be 
dangerous  or  hurtful  to  the  health  of  any  of  the  persons  named  in 
the  application,  he  shall  refuse  to  grant  a  warrant  in  respect  of  such 
persons. 

(4.)  The  occupier  shall  cause  the  warrant  to  be  posted  in  some 
conspicuous  part  of  the  factory  during  the  extended  hours  specified 
in  the  warrant. 

(5.)  The  Inspector  shall  keep  a  record  of  the  names  of  all  those 
women  or  boys  in  respect  of  whom  a  warrant  is  granted,  and  shall  note 
against  the  name  of  each  the  extended  hours  worked  by  him  or  her,  so 
that  the  full  amount  of  overtime  permitted  by  section  twenty-two 
hereof  shall  not  in  any  case  be  exceeded. 

(6.)  Notice  shall,  during  some  part  of  the  working-day  immediately 
preceding  that  on  which  the  extension  is  intended  to  apply,  be  given 
to  every  woman  or  boy  to  whom  such  extension  is  intended  to  apply  ; 
or,  where  such  notice  is  impracticable,  the  occupier  shall,  in  addition 
to  any  payment  for  overtime,  provide  every  such  woman  or  boy  who 
resides  at  a  further  distance  than  one  mile  from  the  factory  either  with 
a  sufficient  meal  between  the  hour  at  which  the  factory  ordinarily  closes 
and  the  hour  at  which  the  extension  is  to  commence,  or  with  an  allow- 
ance of  not  less  than  one  shilling,  such  allowance  to  be  paid  on  the  day 
on  which  such  extension  is  to  apply  not  later  than  the  hour  at  which 
the  factory  ordinarily  closes. 

Special  Provisions  as  to  Women  and  Boys. 
Restrictious  as  to  deductions  from  wages  ;    also  as  to  wet  spinning,  &c. 

25.  With  respect  to  the  employment  of  women  and  boys,  the  follow- 
ing rules  shall  be  observed  in  every  factory  : — 

(a.)  The  occupier  of  the  factory  shall  not  be  entitled  to  make  any 
deduction,  set-oS,  or  counter-claim  against  a  claim  for 
wages  or  other  remuneration  for  work  actually  done,  except 
to  the  extent  of  the  special  damage  (if  any)  which  he  proves 
that  he  has  suffered  by  reason  of  the  unlawful  act  or  default 
of  the  claimant  in  leaving  the  employment  or  being  absent 
from  the  employment  after  the  work  was  actually  done  as 
aforesaid. 

(6.)  A  woman  or  boy  shall  not  be  employed  in  any  factory  in  which 
wet  spinning  is  carried  on,  unless  full  and  satisfactory  pro- 
vision is  made  to  protect  each  of  them  from  being  wetted, 
and,  where  hot  water  is  used,  to  prevent  the  escape  of  steam 
into  any  room  in  which  any  of  them  are  employed. 

(c.)  A  woman  shall  not  be  employed  in  any  factory  during  the  four 
weeks  immediatelv  after  her  confinement. 
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Provisions  as  to  meals  and  meal-times  of  women  and  hoys  in  factories. 

26.  With  regard  to  the  meals  and  meal-times  of  women  and  boys 
the  following  rules  shall  be  observed  in  every  factory  : — 

(a.)  No  woman  or  boy  shall  be  permitted  to  take  any  meal  in  any 
room  in  which  any  handicraft  or  manufacturing  process  is 
being  or  within  the  previous  two  hours  has  been  carried  on, 
or  in  which  any  person  is  or  during  the  previous  two  hours 
has  been  engaged  in  work. 

(6.)  No  woman  or  boy  who  is  entitled  under  this  Act  to  an  interval 
for  meals  shall  be  permitted  to  do  any  work  or  to  remain 
in  any  workroom  during  such  interval. 

(c.)  Notwithstanding  anything  contained  in  this  section,  where  the 
number  of  women  and  boys  employed  in  the  factory  does 
not  exceed  six  the  Inspector  may  authorise  these  women 
and  boys  to  take  their  meals  in  the  workroom  and  to  remain 
therein. 

(d.)  Where  the  number  of  women  and  boys  employed  in  a  factory 
exceeds  six,  the  occupier  shall  provide  a  fit  and  proper  room 
in  which  they  may  take  their  meals  ;  provided  that  the 
Inspector  may  authorise  a  place  of  shelter  within  the  factory 
to  be  used  for  this  purpose  if  he  is  satisfied  that  it  is  reason- 
ably sufficient  for  this  purpose,  and  is  sufficiently  secure 
from  the  weather  and  from  public  view. 

(e.)  The  room  or  shelter  referred  to  in  the  last  preceding  para- 
graph shall  be  furnished  by  the  occupier  of  the  factory  to 
the  Inspector's  satisfaction  with  seats  and  tables,  so  as  to 
permit  of  meals  being  taken  with  reasonable  comfort  and 
security,  and  shall  not  be  used  for  the  storage  of  materials 
or  goods. 

Restrictions  as  to  Age  of  Persons  employed  in  Factories. 
Restrictions  as  to  age  of  boys  or  girls  employed  in  certain  factories. 

27.  With  respect  to  the  employment  of  boys  or  girls,  the  following 
rules  shall  be  observed  in  every  factory  : — 

(a.)  A  boy  or  girl  under  fourteen  years  of  age  shall  not  be  em- 
ployed except  in  special  cases  authorised  in  writing  by  the 
Inspector  : 

Such  authorisation  shall  not  be  given  in  the  case  of 
a  factory  in  which  the  total  number  of  persons  employed 
exceeds  three. 
(b.)  A  girl  under  fifteen  years  of  age  shall  not  be  employed  as  type- 
setter in  any  printing-office, 
(c.)  A  boy  or  girl  under  sixteen  years  of  age  shall  not  be  employed 
in  any  room  in  which  there  is  carried  on — 

(i.)  Any  dry  grinding  in  the  metal  trade  ;   or 
(ii.)   The  dipping  of  matches  of  any  kind. 
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('/.)  A  f»irl  under  sixteen  years  of  aj^e  shall  not  be  employed  in  any 
factory  in  which  there  is  carried  on — 

(iii.)  The  making  or  finishing  of  bricks  or  tiles,  not  being 
ornamental  tiles  ;   or 

(iv.)  The  making  or  finishing  of  salt, 
(fi.)  A  girl  under  eighteen  years  of  age  shall  not  be  employed  in 
any  room  in  which  there  is  carried  on — 

(v.)  The  process  of  melting  or  annealing  glass. 
(/.)  A  boy  under  eighteen  years  of  age  or  a  woman  shall  not  be 
employed  in  any  room  in  which  there  is  carried  on — 

(vi.)  The  silvering  of  mirrors  by  the  mercurial  process  ; 
or 

(vii.)  The  makinaf  of  white-lead. 

Restrictions  on  employment  of  boys  or  girls  under  sixteen. 

28.  Without  limiting  the  foregoing  restrictions  as  to  the  age  of 
employment,  the  following  rules  shall  be  observed  in  every  factory 
with  respect  to  the  employment  of  boys  or  girls  under  the  age  of  six- 
teen years  : — 

(a.)  A  boy  or  girl  under  sixteen  years  of  age  shall  not  be  employed 
in  any  factory  unless  the  occupier  holds  from  the  Inspector 
a  certificate  of  fitness  relating  to  the  boy  or  girl. 

(6.)  The  occupier  of  the  factory  in  which  the  boy  or  girl  to  whom 
the  certificate  of  fitness  relates  is  employed  shall,  on  de- 
mand by  the  Inspector,  produce  to  him  the  certificate. 

(c.)  The  occupier  shall  also  deliver  up  the  certificate  to  the  Inspector 
as  soon  as  the  boy  or  girl  ceases  to  be  employed  in  the  factory, 
and  the  Inspector  shall  hold  it  for  reissue  as  and  when 
required  for  the  purpose  of  the  future  employment  of  the 
boy  or  girl. 

Certificate  of  fitness  as  to  such  boys  or  girls. 

29.  With  respect  to  every  certificate  of  fitness,  the  following  pro- 
visions shall  apply  : — 

(a.)  It  shall  be  in  the  prescribed  form,  and  may  be  obtained  without 
fee  : 

(b.)  It  shall  specify  the  full  name  and  age  of  the  boy  or  girl  to  whom 
it  relates,  and  the  nature  of  the  employment  for  which  the 
boy  or  girl  is  fit : 

(c.)  It  may  be  expressed  to  apply  either  to  one  or  more  specified 
factories,  or  generally  to  all  factories  of  any  specified  de- 
scription or  class  : 

(cl.)  It  may  at  any  time  be  extended  by  the  Inspector  to  any  other 
specified  factory  or  description  or  class  of  factories  : 

(e.)  Such  extension  may  be  effected  by  indorsement  of  the  certi- 
ficate : 
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(/.)  The  certificate  shall  not  be  granted  unless  the  Inspector  is  satis- 
fied that  the  boy  or  girl  to  whom  it  relates  is  of  the  age 
specified  therein,  and  is  fit  for  the  employment,  and  also 
has  passed  the  Fourth  .Standard  examination  under  "  The 
Education  Act,  1908,"  or  some  equivalent  examination  : 

Provided  that  the  educational  requirement  shall  not 
apply  in  the  case  of  a  boy  or  girl  whose  age  on  arrival  in 
New  Zealand  was  over  thirteen  years,  or  who,  by  reason  of 
having  lived  more  than  three  miles  from  any  available 
school,  has,  in  the  Inspector's  opinion,  had  no  reasonable 
opportunity  of  complying  with  such  requirement : 

{g.)  Evidence  as  to  age  may  be  given  by  production  of  a  certificate 
of  birth  (which,  for  the  purposes  of  this  section,  the  Registrar 
of  Births  shall  supply  to  the  Inspector  without  fee),  or  by 
a  statutory  declaration  made  by  any  person  competent  to 
depose  to  the  fact : 

(h.)  Evidence  as  to  fitness  for  employment  may  be  given  by 
statutory  declaration,  or  in  such  other  form  as  the  Inspector 
thinks  fit : 

(i.)  Every  statutory  declaration  under  this  section  shall  be  exempt 
from  stamp  duty  : 

(;'.)  The  certificate  of  fitness  shall  not  operate  to  limit  or  remove 
any  of  the  restrictions  or  conditions  imposed  by  the  Act 
in  respect  of  the  employment  of  boys  or  girls  : 

(k.)  The  Inspector  shall  keep  a  register  of  all  certificates  of  fitness 
issued  by  him. 

"  Sweating  "  in  Factories. 

Provisions  to  be  observed  when  work  given  ovit  to  be  done  elsewhere  than  in 

factory. 

30.  (1.)  For  the  better  suppression  of  what  is  commonly  known  as 
the  "  sweating  evil,"  the  following  provisions  shall  apply  in  every  case 
where  the  occupier  of  a  factory  lets  or  gives  out  work  of  any  description 
in  connection  with  textile  or  shoddy  material  to  be  done  by  any  person 
elsewhere  than  in  the  factory  : — 

{a.)  The  occupier  of  the  factory  shall  at  all  times  keep  or  cause 
to  be  kept  a  record  showing  with  substantial  correctness — 

(i.)  The  full  name  and  address  of  each  such  person, 
and  the  situation  of  the  place  where  he  does  the  work  : 

(ii.)  The  quantity  and  description  of  the  work  done  by 
each  such  person  ;    and 

(iii.)  The  nature  and  amount  of  the  remuneration  paid 

to  him  therefor. 

{h.)  If  the  work  is  done  elsewhere  than  in  a  registered  factory, 

the  occupier  of  the  factory  by  whom  the  work  was  let  or 

given  out  shall  cause  to  be  affixed  to  each  garment  or  other 
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article  upon  which  the  work  has  been  done  u  label  in  the 
prescribed  form  ;  and  if  he  makes  default  in  so  doing  he 
is  liable  to  a  fine  not  exceeding  one  pound  for  each  article  in 
respect  whereof  the  default  is  made. 

(c.)  Every  person  who  knowingly  sells  or  exposes  for  sale  any 
such  article  to  whicli  the  appropriate  label  is  not  affixed 
is  liable  to  a  fine  not  exceeding  ten  pounds. 

(d.)  Every  person  who  wilfully  removes  from  any  such  article 
the  appropriate  label  before  sale  is  liable  to  a  fine  not  ex- 
ceeding twenty  pounds. 

(e.)  If  the  person  to  whom  the  work  is  let  or  given  out  as  aforesaid — 
(i.)  Directly  or  indirectly  sublets  the  work  or  any  part 
thereof,  whether  by  way  of  piecework  or  otherwise  ;  or 

(ii.)  Does  the  work  or  any  part  thereof  otherwise  than 
on  his  own  premises,  and  by  himself  or  his  own  workpeople 
to  whom  he  himself  pays  wages  therefor, — 
that  person  commits  an  offence,  and  is  liable  to  a  fine  not 
exceeding  ten  pounds  for  each  such  offence. 

(/.)  If  the  occupier  of  the  factory  by  whom  the  work  is  let  or  given 
out  as  aforesaid  knowingly  permits  or  suffers  any  such 
offence  as  aforesaid  to  be  committed  he  is  liable  to  a  fine 
not  exceeding  fifty  pounds. 

(g.)  In  any  proceedings  under  this  section  against  the  occupier 
of  a  factory  the  knowledge  of  his  servants  or  agents  shall 
be  deemed  to  be  his  knowledge. 

Certain  persons  giving  out  work  deemed  occupiers  of  factories. 
(2.)  For  all  the  purposes  of  this  section  every  merchant,  wholesale 
dealer,  shopkeeper,  agent,  or  distributor  who  lets  or  gives  out  textile  or 
shoddy  material  to  be  made  up  into  garments  or  other  articles  for  sale 
shall  be  deemed  to  do  so  as  the  occupier  of  a  factory,  and  the  provisions, 
obUgations,  and  penalties  of  subsection  one  hereof  shall  extend  and 
apply  accordingly. 

Fine  when  work  done  by  employees  elsewhere  than  in  factories. 
31.  Without  in  any  way  limiting  the  operation  of  the  last  pre- 
ceding section,  the  following  provisions  shall  apply  in  the  case  of  everv 
factory  : — 

(a.)  If  any  person  employed  in  a  factory  does  any  work  for  the 
factory  elsewhere  than  in  the  factory,  the  occupier  commits 
an  offence,  and  is  Hable  to  a  fine  not  exceeding  ten  pounds. 
(b.)  The  person  who,    being  employed  in  the  factory,   does  such 
work  elsewhere  than  in  the  factory  also  commits  an  offence, 
and  is  liable  to  a  fine  not  exceeding  five  pounds  : 
Provided  that  nothing  in  this   section  shall  be  deemed  to  apply 
to  any  work  which  cannot  by  reason  of  its  particular  nature  be  per- 
formed on  the  premises. 
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As  to  Payment  of  Wages. 
Provisions  to  secvire  reasonable  remuneration  to  persons  employed  in  factories. 
32.  In  order  to  prevent  persons  being  employed  in  factories  without 
reasonable    remuneration    in    money,    the   following   provisions    shall 
apply  :— 

(a.)  Every  person  who  is  employed  in  any  capacity  in  a  factory 
shall  be  entitled  to  receive  from  the  occupier  such  payment 
for  his  work  as  is  agreed  on,  being  not  less  than  five  shillings 
a  week  for  the  first  year  of  employment  in  the  trade,  eight 
shilUngs  a  week  for  the  second  year,  eleven  shilhngs  a  week 
for  the  third  year,  and  so  on  by  additions  of  three  shilhngs 
a  week  for  each  year  of  employment  in  the  same  trade  until 
a  wage  of  twenty  shillings  a  week  is  reached,  and  thereafter 
not  less  than  a  wage  of  twenty  shillings  a  week. 
(b.)  Such  rate  of  payment  shall  in  every  case  be  irrespective  of 

overtime, 
(c.)  Such  payment  shall  be  made  in  full  at  not  more  than  fort- 
nightly intervals. 

(d.)  If  the  occupier  makes  default  for  seven  days  in  the  full  and 
punctual  payment  of  any  money  payable  by  him  as  afore- 
said, he  is  hable  to  a  fine  not  exceeding  five  shillings  for  every 
day  thereafter  during  which  such  default  continues. 

(e.)  Without  aflEecting  the  other  civil  remedies  for  the  recovery 
of  money  payable  under  this  section  to  a  person  employed 
in  a  factory,  civil  proceedings  for  the  recovery  thereof  may 
be  taken  by  an  Inspector  in  the  name  and  on  behalf  of  the 
person  entitled  to  payment  in  any  case  where  the  Inspector 
is  satisfied  that  default  in  payment  has  been  made. 

(/.)  No  premium  in  respect  of  the  employment  of  any  person  shall 
be  paid  to  or  be  received  by  the  occupier,  whether  such 
premium  is  paid  by  the  person  employed  or  by  some  other 
person  ;  and  if  the  occupier  commits  any  breach  of  the 
provisions  of  this  paragraph  he  is  hable  to  a  fine  not  exceed- 
ing ten  pounds. 

(gr.)  In  any  case  where  a  premium  has  been  paid  or  received  in 
breach  of  the  last  preceding  paragraph,  or  where  the  occupier 
has  made  any  deduction  from  wages,  or  received  from  the 
person  employed  or  from  any  person  on  his  or  her  behalf 
any  sum  in  respect  of  such  premium  or  employment,  then, 
irrespective  of  any  fine  to  which  he  thereby  becomes  hable, 
the  amount  so  paid,  deducted,  or  received  may  be  re- 
covered from  the  occupier  in  civil  proceedings  instituted 
by  an  Inspector  in  the  name  and  on  behalf  of  the  person 
concerned. 
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Ccrtiticatc  of  cniiiloyiiKiit . 

33.  (1.)  The  occupier  sluill.  on  the  request  of  any  person  leaving 
eni])loyment  in  the  factory,  <iive  to  sucli  person  a  certificate  under  liis 
liand  in  the  prescribed  form  stating  correctly  the  period  during  which 
such  person  has  been  so  employed. 

(2.)  Such  person  shall  not  be  entitled  to  demand  any  increased  rate 
of  payment  under  the  last  preceding  section,  in  respect  of  any  period  of 
employment  after  the  thirty-first  day  of  October,  one  thousand  nine 
hundred  and  five  (being  the  date  of  the  coming  into  operation  of  "  The 
Factories  Act  Amendment  Act,  1905  "),  in  any  factory  other  than  that 
in  which  he  is  employed,  unless  he  produces  to  the  occupier  of  the 
factory  in  which  he  is  employed  the  certificate  or  certificates  verifying 
such  employment. 

(3.)  The  occupier  shall  keep  a  book  in  the  prescribed  form  showing 
the  period  or  periods  of  employment  of  each  person  employed  by  him, 
and  this  book  shall  be  produced  at  the  request  of  the  Inspector. 

(•i.)  Every  occupier  who  refuses  or  neglects  to  give  any  such  certifi- 
cate on  the  request  of  any  person  employed  by  him,  or  gives  any  such 
certificate  knowing  the  same  to  be  false,  or  fails  to  keep  correctly  or  to 
produce  the  said  book,  is  liable  to  a  fine  not  exceeding  twenty  pounds. 

Noxious  Processes. 
Meals  not  to  be  taken  in  room  where  noxious  process  carried  on. 

34.  (1.)  The  Governor  may  from  time  to  time  declare  any  specified 
handicraft,  process,  or  employment  to  be  noxious  within  the  meaning 
of  this  section. 

(2.)  In  every  case  where  in  a  factory  any  such  noxious  handicraft, 
process,  or  employment  is  carried  on  no  person  employed  in  the  factory 
shall  be  permitted  to  take  any  meal  in  any  room  or  place  in  which  such 
noxious  handicraft,  process,  or  employment  is  being  or  during  any 
previous  part  of  the  day  has  been  carried  on,  anything  in  section 
twenty-six  hereof  to  the  contrary  notwithstanding. 

Holidays  in  Factories. 
What  holidays  to  be  allowed  without  deduction  from  wages. 

35.  Except  as  hereinafter  provided,  the  occupier  of  a  factory  shall 
allow  to  every  boy  under  eighteen  years  of  age  and  every  woman 
employed  in  the  factory  the  following  holidays,  that  is  to  say  : — 

(a.)  A  whole  holiday  on  every  Christmas  Day,  New  Year's  Day, 
Good  Friday,  Easter  Monday,  Labour  Day,  and  birthday 
of  the  reigning  Sovereign  ;  provided  that  when  Christmas 
Day,  New  Year's  Day,  or  the  birthday  of  the  reigning 
Sovereign  falls  on  a  Sunday,  then  the  whole  holiday  shall 
be  allowed  on  the  next  ensuing  Monday  :  and  also 

(b.)  A  half-holiday  on  every  Saturday  from  the  hour  of  one  of  the 
clock  in  the  afternoon. 
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Poll  of  electors  as  to  half-holiday  in  factories. 

36.  (1.)  In  every  borough  or  town  district  (other  than  a  borough 
inckided  in  any  of  the  combined  districts  of  Dunedin,  Christchurch, 
WelUngton,  or  Auckland,  as  existing  under  "  The  Shops  and  Offices 
Act,  1908  ")  a  poll  of  the  electors  of  the  borough  or  town  district  shall 
from  time  to  time  be  taken  in  accordance  with  this  section  on  a  pro- 
posal that  the  weekly  half-holiday  provided  for  by  the  last  preceding 
section  shall  be  allowed  in  that  borough  or  town  district  on  the  same 
day  as  the  day  appointed  as  the  statutory  closing-day  for  shops  in  that 
borough  or  town  district  under  "  The  Shops  and  Offices  Act,  1908." 

(2.)  If  on  such  poll  being  taken  a  majority  of  the  votes  given 
thereat  is  in  favour  of  the  said  proposal,  the  result  of  the  poll  shall  be 
notified  to  the  Minister  under  the  hand  of  the  Clerk  of  the  Borough 
Council  or  Town  Board,  as  the  case  may  be  ;  and  the  Minister  shall 
thereupon  publish  in  the  Gazette  a  notice  that  in  the  said  borough  or 
town  district  the  half-hohday  under  this  Act  shall,  on  and  after  a  date 
to  be  specified  in  such  notice,  be  allowed  on  the  same  day  as  the  day 
which  is  for  the  time  being  and  from  time  to  time  appointed  as  the 
statutory  closing-day  for  shops  in  that  borough  or  town  district  instead 
of  on  Saturday  ;  and  every  such  notice  shall  have  the  force  of  law  in 
accordance  with  the  tenor  thereof,  notwithstanding  the  provisions  of 
the  last  preceding  section. 

(3.)  So  long  as  the  said  notice  remains  in  force  all  the  provisions 
of  this  Act  with  respect  to  the  half-hohday  to  be  allowed  on  Saturday 
shall  apply  to  the  half-holiday  to  be  allowed  in  pursuance  of  such  notice. 

(4.)  If  on  such  poll  being  taken  a  majority  of  the  votes  given 
thereat  is  against  the  said  proposal,  the  result  of  the  poll  shall  be  notified 
to  the  Minister  under  the  hand  of  the  Clerk  of  the  Borough  Council  or 
Town  Board,  as  the  case  may  be  ;  and  the  Minister  shall  publish  in  the 
Gazette  a  notice  that  in  the  said  borough  or  town  district  the  half-, 
holiday  to  be  allowed  shall,  as  from  a  date  to  be  specified  in  such  notice, 
be  allowed  on  Saturday,  in  accordance  with  this  Act ;  and  every  such 
notice  shall  have  the  force  of  law  in  accordance  with  the  tenor  thereof, 
and  shall  supersede  any  prior  notice  published  under  the  authority  of 
this  section. 

(5.)  The  validity  of  any  notice  published  by  the  Minister  in  pur- 
suance or  intended  pursuance  of  the  provisions  of  this  section  shall  not 
be  questioned  in  any  Court. 

(6.)  Every  such  notice  shall  continue  in  operation  until  superseded 
by  a  subsequent  notice  published  under  the  authority  of  this  section. 

(7.)  Until  and  unless  a  poll  is  so  taken  in  any  borough  or  town 
district,  and  a  notice  has  been  gazetted  in  accordance  with  this  section, 
the  provisions  of  section  thirty-five  hereof  shall  apply  to  that  borough 
or  town  district  as  if  this  section  were  not  in  force. 

(8.)  Every  such  poll  shall  be  taken  in  accordance  with  ''  The  Local 
Elections  and  Polls  Act,  1908." 
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(9.)  No  such  poll  shall  be  taken  except  in  pursuance  of  a  petition 
signed  by  not  less  than  one-tenth  of  the  electors  of  the  borough  or  town 
district  and  presented  to  the  Borough  Council  or  Town  Board,  and  on 
the  presentation  of  such  petition  in  accordance  with  this  section  it  shall 
be  the  duty  of  the  said  Council  or  Board  to  take  a  poll  accordingly. 

(10.)  No  such  poll  shall  be  taken  in  any  borough  or  town  district 
except  on  the  day  fixed  for  a  general  election  of  the  members  of  the 
Council  or  Board  of  that  borough  or  town  district,  and  every  such  poll 
shall  I)e  taken  simultaneously  with  the  poll  (if  any)  which  is  taken  in 
respect  of  such  election  : 

Provided  that  the  first  poll  taken  under  the  authority  of  this  section 
in  any  borough  or  town  district  may,  on  such  petition  as  aforesaid  being 
presented,  be  taken  at  any  time  on  a  day  to  be  fixed  by  the  said  Council 
or  Board. 

Exceptions  as  to  newspapers. 

37.  (1.)  Nothing  in  this  Act  shall  be  deemed  to  prevent — 

(a.)  Any  person  being  employed  in  a  printing-office  on  the  half- 
holiday  for  the  purpose  of  printing  or  publishing  an  evening 
newspaper,  or  on  one  evening  of  the  week  (excepting  Satur- 
day) for  the  purpose  of  printing  or  publishing  a  weekly 
newspaper  ;   nor 

(6.)  The  substitution  of  other  working-days  as  whole  holidays  in 
lieu  of  Easter  Monday,  Labour  Day,  and  the  Sovereign's 
birthday  in  the  case  of  persons  employed  in  the  printing 
and  pubUshing  of  newspapers  ;  nor 

(c.)  Any  boy,  whether  above  or  below  the  age  of  sixteen  years, 
being  employed  on  the  half-holiday  in  the  publishing  or 
delivering  of  a  newspaper. 

(2.)  For  the  purposes  of  this  section  "  newspaper  "  means  a  paper 
containing  public  news,  printed  and  published  in  New  Zealand  periodic- 
ally or  in  parts  or  numbers,  at  intervals  not  exceeding  twenty-six  days 
between  one  publication  and  the  next. 

Wages  payable  to  wage-earners  for  holidays. 

38.  (1.)  Wages  for  each  whole  or  half-holiday  shall,  in  the  case  of 
each  boy  under  eighteen  years  of  age  or  woman,  be  at  the  same  rate  as 
for  ordinary  working-days,  and  shall  be  paid  at  the  first  regular  pay-day 
thereafter. 

(2.)  This  section  shall  apply  to  every  boy  under  eighteen  years  of 
age  or  woman  who  is  paid  by  time-wages,  whatever  the  time,  and  has 
been  employed  in  the  factory  for  at  least  twenty  days  during  the  four 
weeks  next  preceding  the  whole  holiday,  or  for  at  least  five  days  during 
the  month  next  preceding  the  half-holiday,  whether  such  employment 
has  been  on  consecutive  days  or  not,  and  whether  the  person  employed 
has  been  continuously  in  the  service  of  the  occupier  or  not. 
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Accidents  in  Factories. 
Rules  to  be  observed  to  prevent  accidents  from  machinery. 

39.  (1.)  For  the  better  prevention  of  accidents  the  folloM-ing  rules 
shall  at  all  times  be  observed  in  a  factory  in  which  machinery  is  used  : — 

(«.)  Where  belts  or  pulleys  are  used,  the  factory  shall  be  furnished 
with  belt-shifters  or  other  safe  mechanical  contrivances  for 
the  purpose  of  throwing  the  belts  and  pulleys  on  and  off,  and 
wherever  practicable  loose  pulleys  shall  be  provided. 

^6.)  All  vats,  pans,  saws,  planers,  cogs,  gearing,  belting,  shafting, 
set-screws,  and  other  dangerous  appKances  shall  be  fenced 
off  or  otherwise  supplied  with  efficient  safeguards. 

(c.)  The  safeguard  shall  not  be  removed  whilst  the  appliance  to 
which  it  relates  is  in  use,  unless  for  the  purpose  of  making 
immediate  repairs,  and  in  such  case  the  safeguard  shall|be 
replaced  as  soon  as  the  repairs  are  effected. 

(f/.)  If  the  Inspector  considers  any  appliance  to  be  unsafe  he  may 
prohibit  its  use  by  affixing  to  it  a  notice  under  his  hand 
containing  the  words  "  The  use  of  this  [Name  of  the  apiM- 
ance]  is  prohibited,  as  being  unsafe." 

(e.)  Such  notice  shall  not  be  removed  except  by  the  Inspector,  nor 
until  he  is  satisfied  that  the  appliance  has  been  rendered 
safe  ;  and  until  the  notice  is  removed  by  him  the  appliance 
shall  not  be  used. 

(/.)  Without  limiting  the  operation  of  the  foregoing  rides,  the 
Inspector  may,  by  requisition  to  the  occupier,  require  the 
occupier  to  repair  or  safeguard  any  specified  appliance,  or 
to  remedy  any  specified  defect  in  the  machinery. 

Fine  for  default. 

(2.)  If  default  is  made  in  faithfully  observing  any  rixle  specified 
in  this  section,  the  occupier  of  the  factory  is  liable  to  a  fine  not  ex- 
ceeding ten  pounds,  and  to  a  further  fine  not  exceeding  two  pounds 
for  every  succeeding  day  during  which  the  default  continues. 

Fine  for  death  or  injury  tlu'ough  default  of  occupier. 

40.  (1.)  If  in  consequence  of  any  such  default  as  aforesaid  an 
accident  occurs  causing  death  or  bodily  injury  to  any  person,  then,  in 
addition  to  the  occupier's  liability  under  the  last  preceding  section,  he 
is  Uable  to  a  fine  not  exceeding  one  hundred  pounds,  the  whole  or  any 
part  of  which  may,  in  such  manner  as  the  Minister  directs,  be  applied 
for  the  benefit  of  the  person  injured,  or  of  his  family  or  dependants 
if  he  has  been  killed. 

(2.)  The  fine  imjDosed  by  this  section  shall  be  deemed  to  be  in  lieu 
of  any  fine  imposed  by  "  The  Inspection  of  Machinery  Act,  1908,"  in 
respect  of  the  corresponding  default  under  that  Act. 
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Limitation. 

(3.)  The  occupier  shall  not  be  liable  under  this  section  if  proceed- 
in;.is  under  the  last  preceding  section  to  recover  the  fine  thereby  imposed 
ill  respect  of  the  default  have  been  taken  and  dismissed  on  the  merits 
u  ithin  one  month  before  the  accident  occurred. 

(4.)  Nothing  in  this  section  shall  operate  to  in  any  way  relieve  the 
occupier  from  any  liability  which,  independently  of  this  Act,  he  may 
incur  for  damage  or  compensation  in  respect  of  the  accident  or  its 
consequences. 

Procedure  in  case  of  accident  or  bodily  injury. 

41.  In  every  case  where  there  occurs  in  a  factory  an  accident 
causing  death  or  serious  bodily  injury  to  any  person  employed  therein 
the  following  provisions  shall  apply  : — 

(a.)  The  occupier  shall  forthwith  serve  the  Inspector,  and  also  the 
medical  authority  (if  any),  with  written  notice  specifying 
the  nature  of  the  accident,  the  name  and  residence  of  the 
person  killed  or  injured,  his  age,  and  the  place  (if  any)  to 
which  he  has  been  removed. 

(b.)  If  the  notice  is  not  duly  served  as  aforesaid  within  forty-eight 
hoirrs  after  the  accident  occurred,  the  occupier  shall  be  hable 
to  a  fine  not  exceeding  ten  pounds. 

(c.)  As  soon  as  practicable  after  receiving  the  notice  the  medical 
authority,  and  also  the  Inspector,  shall  proceed  to  the 
factory  and  make  full  inquiry  into  the  cause  and  nature  of 
the  accident,  and  the  nature  and  extent  of  the  injuries. 

{d.)  Within  twenty-four  hours  after  making  such  inquiry  the 
medical  authority  shall  send  a  written  report  thereof  to  the 
Inspector. 

(e.)  For  the  purpose  of  such  inquiry  the  medical  authority  shall 
have  all  the  powers  of  entry,  investigation,  examination, 
and  otherwise  which  by  this  Act  are  conferred  upon  an 
Inspector,  and  may  exercise  the  same  not  only  at  the  factory, 
but  also  in  any  room,  building,  or  place  to  which  the  person 
killed  or  injured  has  been  removed. 

(/.)  In  respect  of  each  accident  inquired  into  and  reported  on  by 
the  medical  authority,  he  shall  be  entitled  to  receive  from 
the  Board  such  fee  as  is  prescribed  by  regulations  under 
this  Act. 

(g.)  For  the  purposes  of  this  section  the  expression  "  serious  bodily 
injury  "  means  an  injury  which  is  likely  to  incapacitate  the 
sufferer  fi'om  work  for  at  least  forty-eight  hours. 

Rules  as  to  noxious  or  dangerous  gas  or  material. 

42.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  prescribing  rules  to  be  observed  in  any 
factory  where  any  noxious  or  dangerous  gas  or  material  exists,  or  is 
generated  or  used. 
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(2  )  8iicli  rules  shall  be  deemed  to  be  additional  rules  under  sec- 
tion thirty-nine  hereof,  and  the  provisions  of  sections  thirty-nine  to 
forty-one  hereof  shall  accordingly  apply. 

(3.)  For  the  purposes  of  this  section  the  Governor  may  from  time 
to  time,  by  notice  in  the  Gazette,  declare  any  gas  or  material  to  be 
noxious  or  dangerous. 

Fires  in  Factories. 
Rules  to  prevent  accidents  from  fires. 

43.  For  the  better  prevention  of  fires,  and  of  accidents  resulting 
from  fires,  the  following  rules  shall  be  observed  in  every  factory  in 
which  work  is  carried  on  by  more  than  three  persons  upon  a  floor 
situate  above  the  ground  floor  : — 

Fire-escapes. 

{a.)  Efiicient  fire-escapes  shall  be  provided  for  every  workroom 
situate  on  any  such  first-mentioned  floor. 

(6.)  The  plan  and  system  of  fire-escape  may  be  prescribed  by 
regulations  ;  and,  in  so  far  as  no  such  regulation  is  made, 
the  Inspector,  if  not  satisfied  with  the  plan  or  system 
adopted,  may  by  requisition  to  the  occupier  direct  another 
specified  plan  or  system  to  be  provided. 

Doors  to  o]ien  outwards. 

(c.)  Every  door,  whether  internal  or  external,  shall  be  hung  so 
as  to  open  outwards. 

[d.)  At  all  times  while  persons  are  actually  working  in  a  room 
every  door  of  the  room,  or  of  any  passage  or  staircase  leading 
to  the  room,  or  serving  as  means  of  entrance  or  exit  for  the 
room,  shall  be  kept  clear  and  unfastened,  so  as  to  admit  of 
quick  and  easy  egress. 

(e.)  The  provisions  of  the  two  last  preceding  paragraphs  shall 
apply  also  to  the  outer  or  entrance  door  by  which  the  persons 
employed  in  the  factory  usually  enter  or  leave,  whether 
such  door  belongs  to  the  factory  or  not. 

(/.)  Staircases  and  steps  leading  from  one  floor  to  another,  or  to 
the  ground,  shall  be  provided  with  substantial  handrails, 
and  shall  also,  if  the  Inspector  by  requisition  to  the  occupier 
so  directs,  be  provided  with  slats  or  some  other  sufficient 
appUance  to  prevent  slipping. 

{g.)  If  the  Inspector  considers  any  stairway  or  passage  to  be  so 
steep,  narrow,  winding,  intricate,  insecure,  or  otherwise 
defective  as  to  be  unsafe,  he  may  l)y  requisition  to  the 
occupier  direct  the  defect  to  be  remedied. 

Sanitation  of  Factories. 
Sanitation  rules. 

44.  For  the  better  sanitation  of  factories  the  following  rules  shall 
at  all  times  be  observed  in  a  factory  : — 
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(a.)  The  factory  shall  be  ke])t  in  a  cleanly  state,  and  free  from  any 
smell  or  leakage  arising  from  any  drain,  privy,  or  any  other 
nuisance. 

(6.)  Suilicient  privy  accommodation  shall  be  provided  for  all  persons 
employed  in  the  factory,  and  where  members  of  both  sexes 
are  employed,  not  being  members  of  the  same  family,  the 
accommodation  shall  be  entirely  separate  for  each  sex,  so 
as  to  insure  privacy. 

(c.)  The  factory  shall  not  be  overcrowded  so  as  to  be  hurtful  to 
the  health  of  the  persons  employed  therein. 

((/.)  The  factory  shall  be  ventilated  in  such  manner  as  to  provide 
a  sufficient  supply  of  fresh  air,  and  to  carry  off  and  render 
harmless,  as  far  as  practicable,  all  gases,  fumes,  dust,  and 
other  impurities  arising  in  the  coiu'se  of  the  work  carried  on 
in  the  factory. 

(e.)  Without  limiting  the  operation  of  the  last  preceding  paragraph, 
the  Inspector  may  by  requisition  to  the  occupier  require  the 
occupier  to  supply  fans  or  other  efficient  appliances  to  carry 
off  and  render  harmless  all  such  gases,  fumes,  dust,  and 
other  impurities. 

(/.)  The  Inspector  may  from  time  to  time,  by  requisition  to  the 
occupier,  determine,  as  to  the  factory  or  any  workroom 
therein,  what  space  of  cubic  or  superficial  feet  shall  be 
reserved  for  the  use  of  each  person  working  therein,  and  the 
occupier  shall  cause  the  same  to  be  reserved  accordingly, 
and  such  space  shall  not  be  less  than  that  prescribed  fi'om 
time  to  time  by  regulations. 

ig.)  The  space  so  to  be  reserved  shall  not  be  deemed  to  be  reserved 
unless  it  is  kept  properly  lighted  and  ventilated,  and  clear 
from  all  materials,  goods,  or  tools  other  than  those  actually 
used  or  required  by  the  person  for  whom  the  space  is  to  be 
reserved. 

(/?.)  A  sufficient  supply  of  fresh  drinking-water  shall  be  provided 
for  the  free  use  of  the  persons  employed  in  the  factory. 

Special  sanitary  rules  for  bakehouses. 
i5.  In  the  case  of  every  factory  which  is  a  bakehouse  the  following 
rules  shall  at  all  times  be  observed  : — 

{a.)  Once  at  least  within  every  six  months  all  the  inside  walls, 
ceilings,  and  roofs  of  the  factory,  and  of  every  room  therein, 
and  all  the  passages  and  staircases  therein,  shall  be  tho- 
roughly cleansed  with  lime-wash,  or  with  such  other  cleans- 
ing agent  as  is  approved  by  the  Inspector  : 

Provided  that  if  within  the  previous  seven  years  they 
have  been  properly  oil-painted  with  at  least  three  coats 
of  paint,  or  varnished  with  at  least  three  coats  of  varnish, 
then  soap  and  hot  water  may  be  used  instead  of  lime-wash. 
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(6.)  For  the  purposes  of  the  hist  preceding  paragraph,  the  occupier 
shall  furnisli  from  time  to  time  evidence  to  the  satisfaction 
of  the  Inspector  as  to  how  and  when  the  aforesaid  portions 
of  the  factory  and  its  rooms  were  cleansed,  painted,  or 
varnished,  as  the  case  may  be. 

(c.)  A  place  on  the  same  level  with  the  bakehouse,  and  forming 
part  of  the  same  building,  shall  not  be  used  as  a  sleeping- 
place  unless  such  place  is  effectually  separated  from  the 
bakehouse  by  a  partition  extending  from  floor  to  ceiling, 
and  is  also  fitted  with  an  external  glazed  ^vindow  of  at  least 
nine  square  feet  in  area,  of  which  at  least  four  and  a  half 
square  feet  are  made  open  for  ventilation. 

[d.)  A  privy  or  ashpit  shall  not  be  suffered  to  exist  within  or  to  be 
connected  directly  with  the  bakehouse. 

(e.)  For  the  purposes  of  the  two  last  preceding  paragraphs  "  bake- 
house "  means  any  room  or  part  of  the  factory  in  which  flour, 
bread,  or  other  food  products  are  kept  or  treated  or  any 
baking  or  bread-making  process  is  carried  on. 

(/.)  Every  cistern  or  pipe  for  supplying  water  to  the  factory  shall 
be  separate  and  distinct  from  any  cistern  supplying  water 
to  a  privy. 

{g.)  A  drain  or  pipe  for  carrying  off  foecal  matter  or  sewage  shall 
not  have  an  opening  within  the  factory. 

Fines  for  defaults  in  respect  of  bakehouses. 

46.  (1.)  If  in  any  factory,  being  a  bakehouse,  default  is  made 
in  faithfully  observing  any  of  the  rules  prescribed  by  the  last  preceding 
section,  the  occupier  of  the  factory  is  liable  to  a  fine  not  exceeding  two 
pounds  on  a  first  conviction,  and  not  exceeding  five  pounds  on  any 
subsequent  conviction  for  the  same  default. 

(2.)  If  any  person  lets  as  a  bakehouse,  or  suffers  to  be  occupied 
or  used  as  a  bakehouse,  any  building  or  room  with  respect  to  which 
any  of  the  provisions  of  paragraphs  (d),  (/),  or  (g)  of  the  last  preceding 
section  are  not  duly  comphed  with  at  the  time  when  he  so  lets  it  or 
suffers  it  to  be  occupied  or  used  as  aforesaid,  that  person  is  liable  to 
a  fine  not  exceeding  two  pounds,  and  to  a  further  fine  not  exceeding 
ten  shillings  for  every  day  during  which  it  is  so  occupied  or  used  as 
aforesaid  while  such  non-compliance  continues. 

Assistant's  health  likely  to  contaminate  articles  of  food. 

47.  (1.)  If  any  person  employed  in  or  in  connection  with  any 
factory  in  the  manufacture,  handling,  or  delivery  of  any  bread,  meat, 
milk,  confectionery,  or  other  article  for  human  consumption,  or  of  any 
textile  fabric,  is  in  a  state  of  health  which,  in  the  opinion  of  the  In- 
spector, is  likely  to  convey  germs  of  disease  or  other  contamination  to 
any  of  the  said  articles,  the  Inspector  shall  forthwith  report  the  same 
to'the  District  Health  Officer. 
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(2.)  The  laspeetor  shall  serve  upuu  the  jjersoii  so  employeil,  either 
personally  or  by  posting  the  same  addressed  to  him  at  the  factory,  a 
notice  requirino-  him  to  submit  himself  for  examination  to  a  medieal 
authority. 

(3.)  The  Inspector  shall  serve  a  copy  of  such  notice  upon  the  occu- 
pier of  the  factory. 

(4.)  Immediately  upon  the  service  of  such  notice  the  person  so 
employed  shall  cease  to  do  any  work  in  the  factory  until  he  has  pro- 
duced to  the  Inspector  a  certificate  from  the  medical  authority  that 
his  state  of  health  is  not  likely  to  convey  germs  of  disease  or  other 
contamination  to  any  of  the  said  articles. 

(5.)  If  the  person  so  employed  does  any  work  in  or  about  such 
factory  after  service  of  the  said  notice  upon  him,  without  first  obtaining 
the  said  certificate,  he  is  liable  to  a  fine  not  exceeding  two  pounds  for 
every  day  on  which  he  works  in  breach  of  this  section. 

(6.)  If  the  occupier  of  the  factory,  after  service  upon  him  of  the 
said  notice,  employs  such  person  he  is  liable  to  the  same  fine  as  is 
hereinbefore  provided  in  the  case  of  the  person  so  employed. 

Provisions  extended  to  factories  manufacturing  food. 

48.  The  provisions  of  the  three  last  preceding  sections  shall,  mutatis 
ynutandis,  extend  and  apply  in  the  case  of  every  factory  wherein  is 
carried  on  the  manufacture,  preparation,  or  treatment  of  any  article  of 
food  for  sale  for  human  consumption. 

Power  to  extend  provisions  as  to  lime-washing. 

49.  The  Minister  may  from  time  to  time,  by  notice  in  the  Gazette, 
extend  in  whole  or  in  part,  or  with  modifications,  as  he  thinks  fit,  the 
provisions  of  paragraphs  (a)  and  (6)  of  section  forty-five  hereof  to  any 
other  class  or  description  of  factory,  and  in  such  case  those  provisions 
shall  extend  and  apply  according  to  the  tenor  of  the  Gazette  notice. 

■  Nuisance  adjoining  factory  to  be  removed. 

50.  (1.)  If  in  any  building,  yard,  or  place  adjoining  a  factory  there 
exists  any  nuisance  or  other  sanitary  defect  which,  in  the  opinion 
of  the  Inspector,  is  likely  to  injuriously  aftect  the  proper  sanitation  of 
the  factory  or  the  health  of  the  persons  employed  therein,  he  may,  by 
requisition  to  the  owner  or  occupier  of  such  building,  yard,  or  place, 
require  him  to  effectually  abate  such  nuisance  or  amend  such  defect 
within  a  time  named  in  the  requisition. 

(2.)  If  such  owner  or  occupier  fails  to  duly  and  faithfully  comply 
with  such  requisition  he  is  liable  to  a  fine  not  exceeding  five  pounds  for 
every  day  during  which  such  non-compliance  continues. 

(3.)  The  Inspector  shall  not  issue  such  requisition  until  he  has 
notified  the  local  authority  of  the  nuisance  or  sanitarv  defect,  nor  unless 
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the  local  authority  has  failed  to  cause  the  nuisance  or  sanitary  defect 
to  be  abated  or  amended  within  a  reasonable  time  after  receiving  such 
notification. 

(4.)  The  provisions  of  section  sixty-one  hereof  shall,  mutatis 
mutandis,  apply  in  the  case  of  proceedings  under  this  section. 

Provisions  to  check  spread  of  disease  by  infection,  &c. 

51.  In  order  to  check  the  risk  of  disease  being  spread  by  infection 
or  contagion  the  following  provisions  shall  apply  : — 

(a.)  It  shall  not  be  lawful  to  manufacture  or  work  up  goods  or 
materials,  or  to  receive  them  for  any  such  purpose,  in  anv 
factory  or  dwellinghouse — 

(i.)  Wherein,  to  the  knowledge  of  the  occupier  of  such 
factory  or  dwellinghouse,  there  resides,  or  works,  or  is  em- 
ployed any  person  sufJering  from  any  infectious  or  con- 
tagious disease  ;   or 

(ii.)  Wherein  any  such  person  has  so  resided,  or  worked, 
or  been  employed  at  any  time  during  the  previous  fourteen 
days,  unless  and  until  the  factory  or  dwellinghouse,  and 
all  such  goods  and  materials  therein,  have  been  disinfected 
to  the  satisfaction  of  the  Inspector. 

(h.)  If  any  such  goods  or  materials  are  found  to  be  or  to  have  been 
in  any  factory  or  dwellinghouse  in  breach  of  this  section, 
the  Inspector  may  cause  them  to  be  seized,  removed,  and 
disinfected  at  the  expense  in  all  things  of  the  owner  ;  and, 
on  the  summary  application  of  the  Inspector,  a  Magistrate 
may  order  them  to  be  destroyed  by  the  Inspector  at  the 
expense  in  all  things  of  the  owner. 

(c.)  All  expenses  for  which  the  owner  is  liable  under  this  section 
shall  be  recoverable  in  a  summary  way,  in  like  manner 
as  in  the  case  of  a  fine. 

Proceedings  as  to  nuisances  or  sanitary  defects  may  be  taken  under  other  Acts. 

52.  Where  it  appears  to  an  Inspector  that  any  nuisance  or  sani- 
tary defect  in  or  in  relation  to  a  factory,  or  to  any  premises  adjoin- 
ing or  contiguous  to  a  factory,  may  be  more  effectually  remedied  or 
dealt  with  under  any  enactment  relating  to  the  public  health  or  to 
local  government  than  under  this  Act,  the  following  provisions  shall 

apply  :—  . 

(a.)  He  shall  give  notice  of  such  nuisance  or  sanitary  defect  to  the 
local  authority  within  whose  jurisdiction  the  nuisance  or 
defect  exists,  and  it  shall  be  the  duty  of  that  local  autho- 
rity to  take  all  necessary  action  under  such  enactment  in 
order  to  effectually  abate  such  nuisance  or  remedy  such 
defect  ;  and,  in  case  of  such  local  authority  failing  to  act 
within  seven  days,  the  Inspector  shall  apply  to  the  District 
Health  Officer,  whose  decision  shall  be  final. 
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(h.)  For  the  purposes  of  this  Act,  or  of  any  such  enactment  as 
aforesaid,  the  Inspector  may  take  with  him  into  a  factory 
any  Health  Officer,  Inspector  of  Nuisances,  surveyor,  or 
other  officer  of  the  local  authority  :  and  every  such  officer 
may  at  all  reasonable  times  enter  and  insp(!ct  any  factory. 

(c.)  If  any  such  officer  is  obstructed  or  hindered  in  the  exercise  of 
any  of  the  powers  conferred  upon  him  by  this  section,  the 
person  obstructing  or  hindering  him  commits  an  offence. 

{d.)  For  the  purposes  of  this  section  the  Inspector  of  Factories 
shall  have  the  same  power  of  entry  and  inspection  of  adjoin- 
ing or  contiguous  premises  as  if  the  same  were  part  of  the 
factory. 

Offences,  Penalties,  and  Procedure. 
Rules  and  requirements  of  Act  to  be  complied  with. 

53.  In  every  case  where  under  this  Act — 

(a.)  Any  rule  is  required  to  be  observed  in  a  factory  ;  or 

(&.)  Any  requisition  of  an  Inspector  is  served  on  the  occupier  of 

a  factory  ;   or 
(c.)  Any  requirement,  obligation,  or  provision  is  imposed  or  enacted 
with  respect  to  a  factory,  the  conduct  of  its  business,  the 
treatment  of  the  persons  employed  therein,  or  otherwise, — 
the  occupier  shall  cause  each  such  rule,  requisition,  requirement,  obli- 
gation, or  provision  to  be  faithfully  observed  and  complied  with,  and 
if  he  fails  so  to  do  he  commits  an  offence. 

Offences  as  to  certificates  and  other  documents. 

54.  Every  person  who — 

(a.)  Forges,    counterfeits,    or   fraudulently   alters   any   certificate, 
consent,    notice,  or  other  document  which  an  Inspector  is 
authorised  to  give  or  issue  under  this  Act ;   or 
(6.)  Uses   any   such   document   knowing   the   same   to   be   forged, 

counterfeited,  or  fraudulently  altered  ;   or 
(c.)  Personates  any  one  named  in  any  such  document ;   or 
(fZ.)  Wilfully  makes  any  false  entry  in  any  register,  record,  notice, 

or  book  required  or  authorised  under  this  Act ;   or 
(e.)  Gives,   or  issues,   or  uses  any  certificate,   consent,   notice,   or 
other  document  under  this  Act  knowing  the  same  to  be 
untrue  in  any  material  particular, — 
commits  an  offence,   and  for  each  such  offence  shall,   if  no  specific 
penalty  is  hereinbefore  provided,  be  liable  to  a  fine  not   exceeding 
twenty  pounds,  or  to  imprisonment  with  or  without  hard  labour  for  a 
term  not  exceeding  three  months. 

Fine  on  parent  if  young  person  employed  in  breach  of  Act. 

55.  In  every  case  where  a  person  under  sixteen  years  of  age  is 
employed  in  a  factory  in  breach  of  this  Act,  then,  irrespective  of  the 
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fine  to  which  the  occupier  of  the  factory  thereby  exposes  himself,  the 
parent  of  the  person  so  employed  commits  an  offence,  and  is  lialjle  to 
a  fine  not  exceeding  five  pounds  for  such  offence,  and  to  a  further  fine 
not  exceeding  one  pound  for  each  day  during  which  such  offence  con- 
tinues, unless  he  satisfies  the  Court  that  the  ofience  was  committed 
without  his  consent,  connivance,  or  default. 

Evidence  as  to  person  employed  in  breach  of  Act. 

56.  In  any  proceedings  against  the  occupier  of  a  factory  for  em- 
ploying any  person  therein  in  breach  of  this  Act,  the  fact  of  the  person 
being  found  in  any  room  in  which  the  work  of  the  factory  is  going  on 
shall  be  conclusive  evidence  that  the  person  was  then  being  employed 
in  the  room,  unless  the  defendant  satisfies  the  Court  that  the  person 
was  not  being  employed,  but  was  there  either  against  the  orders  and 
without  the  knowledge,  consent,  or  connivance  of  the  occupier,  or  for 
the  sole  purpose  of  bringing  food  for  persons  employed  in  the  factory. 

Fine  where  no  specific  penalty  provided. 

57.  Every  person  who  commits  any  offence  against  this  Act  for 
which  no  specific  penalty  is  elsewhere  provided  is  liable  to  a  fine  not 
exceeding  ten  pounds  for  each  such  offence,  and  if  the  offence  is  a  con- 
tinuing one,  then  to  a  further  fine  not  exceeding  five  pounds  for  each 
day  on  which  the  offence  is  continued  after  the  first  day. 

Proceedings  to  be  before  Magistrate  alone. 

58.  All  proceedings  in  respect  of  offences  against  this  Act  shall 
be  taken  in  a  summary  way  on  the  information  or  complaint  of  an 
Inspector,  and  shall  be  heard  before  a  Magistrate  alone. 

Occupier  may  have  actual  offender  charged. 

59.  Where  the  occupier  of  a  factory  is  charged  with  an  offence 
or  is  liable  for  an  offence,  the  following  provisions  shall  apply  : — 

(a.)  On  the  information  of  the  occupier,  made  before  the  charge 
against  himself  is  disposed  of,  any  other  person  whom  he 
alleges  to  be  the  actual  offender  may  be  brought  before 
the  Magistrate  on  the  same  charge,  and,  to  enable  both 
charges  to  be  heard  together,  the  charges  against  the  occupier 
may  be  adjourned  for  such  time  as  the  Magistrate  thinks 
reasonable. 

(6.)  If  the  charges  are  heard  together,  and  the  offence  is  proved, 
but  the  Magistrate  finds  that  it  was  committed  in  fact  by 
the  said  other  person,  without  the  knowledge,  consent,  or 
connivance  of  the  occupier,  and,  further,  that  the  occupier 
had  done  all  that  could  reasonably  be  expected  of  him  to 
prevent  the  off'ence,  then  the  said  other  person  shall  be 
deemed  to  be  liable,  and  shall  be  convicted,  and  not  the 
occupier. 
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(c.)  If,  bofuif  proceodiug  against  the  occupier,  tlie  Inspector  is 
satisfied  of  such  other  person's  liability,  he  shall  proceed 
first  against  him  instead  of  against  the  occupier,  whereupon 
the  provisions  of  the  last  preceding  paragraph  shall,  nndalis 
mutandis,  apply,  and  if  such  other  person  is  convicted  (but 
not  otherwise)  the  occupier  shall  cease  to  be  liable. 

Provisions  where  olTeuco  relates  to  sanitation  or  accidents. 

60.  In  any  proceedings  against  the  occupier  of  a  factory  in  re- 
spect of  the  non-observance  of  any  rule  under  this  Act  relating  to  sani- 
tation or  to  the  prevention  of  accidents,  the  following  provisions  shall 

(a.)  The  Magistrate,  in  addition  to  or  in  lieu  of  imposing  a  fine, 
may,  by  order,  require  the  defendant  to  do  any  specified 
work  or  to  adopt  any  specified  means  for  the  purpose  of 
preventing  the  further  non-observance  of  the  rule,  and  may 
specify  a  time  within  which  the  order  shall  be  obeyed. 

(b.)  The  time  so  specified  may  be  extended  by  the  Magistrate  on 
the  application  of  the  defendant. 

(c.)  If  the  order  is  made  in  lieu  of  imposing  a  fine,  then  the  Magistrate 
shall  adjourn  the  proceedings  until  the  expiry  of  the  time 
specified  in  the  order  ;   and  if  the  order  is  duly  obeyed,  he 
may,  if  he  thinks  fit  so  to  do,  impose  no  penalty  in  respect      / 
of  the  offence.  ^ 

(d.)  If  default  is  made  in  duly  obeying  the  order  within  the  time 
or  extended  time  specified  in  that  behalf,  the  defendant 
commits  an  offence,  and  is  liable  to  a  fine  not  exceeding 
five  pounds  for  every  day  during  which  such  default  con- 
tinues. 

(e.)  Such  last-mentioned  fine  shall  be  irrespective  of  the  fine  in 
respect  of  the  original  offence. 

Procedure  in  respect  to  i^roceedings. 

61.  With  respect  to  proceedings  against  any  person  for  any  offence 
against  this  Act,  the  following  provisions  shall  apply  : — 

(a.)  The  proceedings  shall  be  commenced  within  one  month  after 
the  offence  was  committed  if  the  maximum  fine  does  not 
exceed  five  pounds,  and  within  two  months  thereafter  in 
any  other  case  : 

Provided  that  if  the  offence  consists  of  non-compliaiK'e 
with  the  Inspector's  requisition,  and  notice  of  appeal  has 
been  given,  then  the  proceedings  shall  not  be  commenced, 
nor  shall  the  aforesaid  limit  of  time  begin  to  run,  until  the 
appeal  has  been  disposed  of. 

{b.)  The  proceedings  shall  be  deemed  to  be  commenced  when  the 
information  or  complaint  is  laid  or  made. 
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(c.)  For  the  purposes  of  the  aforesaid  limit  ol  time  a  continuing 
oft'ence  shall  be  deemed  to  be  committed  on  the  latest  day 
on  which  it  is  continued  next  preceding  the  commencement 
of  the  proceedings. 

(d.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  occupier 
of  a  factory,  or  the  style  or  title  under  which  the  occupier 
is  usually  known  or  carries  on  business. 

(e.)  It  shall  lie  on  the  defendant  to  bring  himself  under  any  exemp- 
tion, proviso,  excuse,  or  qualification  ;  and  it  shall  not  be 
necessary  to  negative  the  same  in  the  information  or  com- 
plaint. 

Right  of  a])peal. 

62.  The  Inspector  and  every  other  person  who  may  be  dissatisfied 
with  the  judgment  of  the  Court  on  any  summary  proceedings  under 
this  Act  may  appeal  to  the  Supreme  Court  or  to  a  District  Court  in  the 
manner  provided  by  "  The  Justices  of  the  Peace  Act,  1908." 

Civil  liability  to  pay  overtime  or  wages  not  affected. 

63.  The  payment  by  an  occupier  of  any  fine  under  this  Act  for  non- 
payment for  overtime,  or  for  non-payment  of  wages  or  salary  in  respect 
of  a  holiday,  shall  not  relieve  him  from  his  civil  liability  to  the  person 
employed. 

Miscellaneous  Provisnyns. 
Adjacent  buildings  included  in  factory. 

64.  Where  the  operations  of  a  factory  are  carried  on  in  several 
adjacent  buildings,  enclosures,  or  places,  all  of  them  shall  be  included 
as  one  and  the  same  factory,  notwithstanding  that  they  may  in  fact  be 
separated  or  intersected  by  a  road,  street,  or  stream,  or  by  any  build- 
ing, enclosure,  place,  or  space  not  forming  part  of  the  factory. 

^lode  of  computing  persons  emploj^ed  in  factor}'. 

65.  In  counting  for  any  of  the  purposes  of  this  Act  the  number  of 
persons  employed  in  a  factory,  the  occupier,  or,  if  the  occupier  is  married, 
then  the  occupier  together  with  husband  or  wife,  as  the  case  may  be, 
shall  be  considered  as  one  person  so  employed. 

Provisions  as  to  requisitions  by  Inspector  to  occupiers. 

66.  With  respect  to  requisitions  under  this  Act  by  the  Inspector 
to  the  occupier  of  a  factory,  the  following  provisions  shall  apply  : — 

(a.)  The  requisition  shall  be  in  writing  under  the  hand  of  the  In- 
spector, and  shall  be  addressed  to  and  served  on  the  occupier 
as  defined  in  section  two  hereof,  under  his  usual  business 
name  or  stylt. 

(b.)  The  requisition  may  be  served  either  personally  or  by  posting- 
it  in  a  registered  letter  addressed  to  the  occupier  at  the 
factory. 
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(c.)  The  requisition,  when  served  as  aforesaid,  shall  bind  every 
person  who  by  section  two  hereof  is  included  in  the  definition 
of  "  Occupier." 

(d.)  If  the  occupier  considers  the  requisition  to  be  unreasonable  he 
may  appeal  to  the  Magistrate,  by  filing  in  the  Magistrate's 
Courthouse  nearest  to  the  factory  a  notice  of  appeal,  in  the 
prescribed  form,  setting  forth  with  reasonable  particularity 
the  grounds  of  the  appeal. 

(e.)  The  appeal  shall  be  void  unless  the  notice  of  appeal  is  duly 
filed  as  aforesaid  wrthin  seven  days  after  service  of  the 
requisition. 

(/.)  Upon  the  notice  of  appeal  being  duly  filed,  the  Magistrate  shall 
fix  a  time  for  the  hearing  of  the  appeal,  being  the  earliest 
convenient  time,  and  the  Clerk  of  the  Court  shall,  by  notice 
in  the  prescribed  form,  notify  the  appellant  and  the  Inspector 
that  the  appeal  will  be  heard  by  the  Magistrate  at  the  Court- 
house at  the  time  so  fixed. 

(g.)  On  the  hearing  of  the  appeal  the  Magistrate  may  by  order  con- 
firm, reverse,  or  modify  the  requisition,  as  he  thinks  fit,  and 
the  order  shall  be  final  and  binding  on  all  parties. 

(h.)  When  the  occupier,  not  being  the  owner  of  the  property,  is 
required  to  make  any  alteration  of  the  building  for  sanitary 
purposes  only  under  this  section  he  may  recover  the  cost  of 
the  same  from  the  owner  thereof. 

Inspector  to  furnish  local  report. 

67.  Each  Inspector  shall,  as  and  when  prescribed  by  regulation  or 
by  the  Minister,  furnish  to  the  Minister  a  local  report  in  the  prescribed 
form  as  to  the  operation  of  this  Act  in  the  district  in  which  the  Inspector 
has  been  acting. 

^Minister  to  prepare  annual  report. 

68.  From  the  local  reports  so  furnished  the  Minister  shall  prepare 
an  annual  report  for  each  year  ending  the  thirty-first  day  of  March,  and 
lay  the  same  within  one  month  after  the  close  of  such  year  before  Parlia- 
ment if  then  sitting,  or,  if  not,  then  mthin  one  month  after  the  com- 
mencement of  the  then  next  ensuing  session. 

Particulars  to  be  given  in  Minister's  report. 

69.  With  respect  to  the  Minister's  annual  report,  the  following 
pro\n[sions  shall  apply  : — 

(a.)  It  shall  be  general  and  comprehensive  in  character  :  . 

(b.)  It  shall  not  refer  by  name  to  any  person  or  factory,  or  be  so 
framed  as  to  readily  admit  of  the  same  being  identified  : 

(c.)  It  shall  give  general  information  as  to  the  course  and  conditions 
of  trade  in  so  far  as  the  same  are  disclosed  or  influenced  by 
the  operation  of  this  Act,  and  shall  show  as  far  as  possible 
in  respect  of  each  description  of  industry — 
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(i.)  The  number  of  factories  engaged  therein  ; 

(ii.)  The  total  number  of  persons  employed,  classifying 
them  according  to  age,  sex,  and  average  weekly  earnings, 
whether  by  wages  or  piecework  ; 

(iii.)  The  hours  of  labour  ; 

(iv.)  The  percentage  of  work  done  respectively  inside 
and  outside  factories  ; 

(v.)  Such  other  particulars  as  are  prescribed  or  as  the 
Minister  thinks  fit. 

Regulations. 

70.  (1.)  The  Governor  may  from  time  to  time  make  regulations 
for  any  purpose  contemplated  or  reqmred  by  this  Act,  and  may  pre- 
scribe any  fine  not  exceeding  five  pounds  for  any  breach  thereof. 

(2.)  All  such  regulations  shall  come  into  force  on  the  date  of  the 
gazetting  thereof. 

Application  of  fees  and  tines. 

71.  All  fees  and  fines  received  and  recovered  under  this  Act  shall  be 
paid  into  the  Public  Account,  and  form  part  of  the  Consolidated  Fund. 

Salaries  of  Inspectors  and  expenses  to  be  appropriated. 

72.  (1.)  The  salaries  or  remuneration  of  Inspectors,  and  all  the  other 
expenses  of  carrying  out  the  provisions  of  this  Act  by  the  Government, 
shall  be  paid  out  of  moneys  from  time  to  time  appropriated  for  that 
purpose  by  Parliament. 

Payment  of  expenses  of  local  authorities. 
(2.)  All  moneys  payable  for  carrying  out  such  of  the  provisions  of 
this  Act  as  devolve  upon  local  authorities  shall  be  paid  and  borne  out  of 
the  ordinary  funds  of  such  local  authorities. 

Act  not  to  apply  to  shearers  or  agricultiu'al  laboiu'crs. 

73.  This  Act  does  not  apply  to  shearers  or  shearing-sheds,  or  in 
any  way  affect  "  The  Shearers'  and  Agricultural  Labourers'  Accom- 
modation Act,  1908." 


SCHEDULES. 


FIRST  SCHEDULE. 

Enactments  consolidated. 

1901,  No.  59.—"  The  Factories  Act,  1901." 

1902,  No.  55.—"  The  Factories  Amendment  Act,  1902." 

1904,  No.  27.—"  The  Public  Officers"  Appointment  and  Powers  Act,  1S04  "  :  Sec- 

tions 7  and  8.  so  far  as  applicable. 

1905,  No.  60.—"  The  Factories  Act  Amendment  Act,  1905." 

1906,  No.  57.—"  The  Factories  Act  Amendment  Act,  1906." 

1907,  No.  73.—"  The  Factories  Act  Amendment  Act,  1907." 

4 — Labour  Laws. 
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SECOND  sc'hkdulp:. 

Fkes  on  Reiustration  ok  Factory. 

Where  the  maximum  numhei-  of  peisons  to  be  engaged  in  the  factory 

does  not  exceed  three 
Where  such  number  exceeds  three  but  does  not  exceed  eight 
Where  such  number  exceeds  eight  but  does  not  exceed  fifteen 
Where  such  number  exceeds  fifteen  but  (h)es  not  exceed  thirty 
Where  such  number  exceeds  thirty 


THIRD  SCHEDULP:. 

Works  and  factories  exempted  under  tlie  operation  of  section  18  :- 

1.  Freezing-woiks. 

2.  Dairy  factories,  including  creameries. 

3.  Fellmongeries  and  pelt- works. 

4.  Fisli  curing  or  ])reserving  works. 

j  5.  Jam-factories  (during  the  small-fruit  season). 

6.  Bacon-factories. 

7.  8ausage-casing  factories. 
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THK  INDUSTRIAL  (H)NCILIATI()N  ANJ)  AKBITUATIOX 

ACT.  11)08. 

1908,  No.  82. 


An  Act  to  consolidate  certain  Enactments  of  tlie  General  Assembly 
relating  to  the  Settlement  of  Industrial  Disputes  by  Conciliation 
and  Arbitration. 

Be  it  ENACTED  by  the  General  Assembly  of  New  Zealand  in   Parha- 
nient  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Industrial  Conciliation 
and  Arbitration  Act,  1908." 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in  the 
Schedule  hereto,  and  with  respect  to  those  enactments  the  following 
provisions  shall  apply  : — 

Sayings. 

(a.)  All  districts,  offices,  appointments,  regulations,  rules,  re- 
gisters, records,  certificates,  awards,  industrial  agreements, 
orders,  permits,  instruments,  and  generally  all  acts  of 
authority  which  originated  under  any  of  the  said  enact- 
ments, and  are  subsisting  or  in  force  on  the  coming  into 
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operation  of  this  Act,  shall  enure  for  the  purposes  of  this  Act 
as  fully  and  effectually  as  if  they  had  originated  under 
the  corresponding  provisions  of  this  Act,  and  accordinj^ly 
shall,  where  necessary,  be  deemed  to  have  so  originated. 

(6.)  Every  union  or  association  registered  and  incorporated  under 
any  such  enactment,  and  subsisting  on  the  coming  into 
operation  of  this  Act,  shall  be  deemed  to  be  registered  and 
incorporated  under  this  Act. 

(c.)  All  references  in  any  such  award,  agreement,  order,  or  in- 
strument to  the  President  of  the  Court  shall  be  construed 
as  references  to  the  Judge  of  the  Court. 

{d.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Preliminary . 

Interpretation. 
Interpretation. 
2.  (1.)  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Board  "  means  a  Board  of  Concihation  for  an  industrial  district 

constituted  under  this  Act  : 
"  Court "    means   the   Court    of   Arbitration   constituted    under 

this  Act  : 
"  Employer  "  includes  persons,  firms,  companies,  and  corpora- 
tions employing  one  or  more  workers  : 
"  Industrial  association  "  means  an  industrial  association  regis- 
tered under  this  Act  : 
"  Industrial  dispute  "  means  any  dispute  arising  between  one 
or  more  employers  or  industrial  unions  or  associations  of 
employers  and  one  or  more  industrial  unions  or  associations 
of  workers  in  relation  to  industrial  matters  : 
"  Industrial   matters  "   means   all  matters   affecting   or  relating 
to  work  done  or  to  be  done  by  workers,  or  the  privileges, 
rights,  and  duties  of  employers  of  workers  in  any  industry, 
not  involving  questions  which  are  or  may  be  the  subject  of 
proceedings  for  an  indictable  offence  ;   and,  without  limiting 
the   general   nature    of   the   above   definition,    includes    aU 
matters  relating  to — 

(a.)  The  wages,  allowances,  or  remuneration  of  workers 
employed  in  any  industry,  or  the  prices  paid  or  to  be  paid 
therein  in  respect  of  such  employment ; 

(6.)  The  hours  of  employment,  sex,  age,  qualification,  or 
status  of  workers,  and  the  mode,  terms,  and  conditions  of 
employment  ; 
4* 
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(c.)  The  employment  of  children  or  young  persons,  or 
of  any  person  or  persons  or  class  of  persons,  in  any  industry, 
or  the  dismissal  of  or  refusal  to  employ  any  particular 
person  or  persons  or  class  of  persons  therein  ; 

{d.)  The  claim  of  members  of  an  industrial  union  of 
employers  to  preference  of  service  from  unemployed  mem- 
bers of  an  industrial  union  of  workers  ; 

(e.)  The  claim  of  members  of  industrial  unions  of  workers 
to  be  employed  in  preference  to  non-members  ; 

(/.)  Any  established  custom  or  usage  of  any  industry, 
either  generally  or  in  the  particular  district  affected  : 
"  Industrial  union  "  means  an  industrial  union  registered  under 

this  Act : 
"  Industry  "   means   any   business,   trade,   manufacture,   under- 
taking, calling,  or  employment  in  which  workers  are  em- 
ployed : 
"  Judge  "  means  the  Judge  of  the  Court  of  Arbitration  : 
"  Officer,"  when  used  with  reference  to  any  union  or  association, 

means  president,  vice-president,  treasurer,  or  secretary  : 
"  Prescribed  "  means  prescribed  by  regulations  under  this  Act : 
"  Registrar  "  means  the  Registrar  of    Industial  Unions  under 

this  Act : 
"  Supreme  Court  office  "  means  the  office  of  the  Supreme  Court 
in  the  industrial  district  wherein  any  matter  arises  to  which 
such  expression  relates  ;  and,  where  there  are  two  such 
offices  in  any  such  district,  it  means  the  office  which  is 
nearest  to  the  place  or  locality  wherein  any  such  matter 
.  arises  : 

"  Trade-union  "  means  any  trade-union  registered  under  "  The 
Trade-unions  Act,   1908,"   whether  so  registered  before  or 
after  the  coming  into  operation  of  this  Act : 
"  Worker  "  means  any  person  of  any  age  of  either  sex  employed 
by  any  employer  to  do  any  skilled  or  unskilled  manual  or 
clerical  work  for  hire  or  reward. 
(2.)  In  order  to  remove  any  doubt  as  to  the  application  of  the  fore- 
going definitions  of  the  terms  "  employer,"  "  industry,"  and  "  worker," 
it  is  hereby  declared  that  for  all  the  purposes  of  this  Act  an  employer 
shall  be  deemed  to  be  engaged  in  an  industry  when  he  employs  workers 
who  by  reason  of  being  so  employed  are  themselves  engaged  in  that 
industry,  whether  he  employs  them  in  the  course  of  his  trade  or  busi- 
ness or  not. 

A  dministration. 

Minister  of  Labour  to  administer  Act. 

3.  The  Minister  of  Labour  shall  have  the  general  administration 
of  tliis  Act. 
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Secretary  for  Labour  to  be  Registrar. 

4.  (1.)  The  Registrar  shall  be  the  person  who  for  the  time  being 
holds  the  office  of  Secretary  for  Labour,  or  such  other  person  as  the 
Governor  from  time  to  time  appoints  to  be  Registrar. 

Registrar  may  state  case. 

(2.)  The  Registrar  may,  in  any  matter  arising  in  or  out  of  the 
performance  of  his  duties,  state  a  case  for  the  advice  and  opinion  of 
the  Court. 

Deputj'^  Registrar. 

(3.)  The  C4overnor  may  from  time  to  time  appoint  some  fit  person 
to  be  Deputy  Registrar,  who  shall,  under  the  control  of  the  Registrar, 
perform  such  general  official  duties  as  he  is  called  upon  to  perform 
under  this  Act  or  by  the  Registrar,  and  who  in  case  of  the  illness, 
absence,  or  other  temporary  incapacity  of  the  Registrar  shall  act  in  his 
name  and  on  his  behalf,  and  while  so  acting  shall  have  and  may  exercise 
all  the  powers,  duties,  and  functions  of  the  Registrar. 

Registration. 

Industrial  Unions. 

What  societies  may  be  registered. 

5.  Subject  to  the  provisions  of  this  Act,  any  society  consisting 
of  not  less  than  two  persons  in  the  case  of  employers,  or  seven  in  the 
case  of  workers,  lawfully  associated  for  the  purpose  of  protecting  or 
furthering  the  interests  of  employers  or  workers  in  or  in  connection 
with  any  specified  industry  or  industries  in  New  Zealand,  may  be  regis- 
tered as  an  industrial  union  under  this  Act  on  compliance  with  the 
following  provisions  : — 

3Iode  of  application  and  terms  of  rules, 
(a.)  An  appUcation  for  registration  shall  be  made  to  the  Registrar 
in  writing,  stating  the  name  of  the  proposed  industrial  union, 
and  signed  by  two  or  more  officers  of  the  society. 
(6.)  Such  appUcation  shall  be  accompanied  by — 

(i.)  A  Ust  of  the  members  and  officers  of  the  society  : 
(ii.)  Two  copies  of  the  rules  of  the  society  : 
(iii.)  A  copy  of  a  resolution  passed  by  a  majority  of  the 
members  present  at  a  general  meeting  of  the  society,  speci- 
ally called  in  accordance  with  the  rules  for  that  purpose 
only,  and  desiring  registration   as   an   industrial  union  of 
employers,  or,  as  the  case  may  be,  of  workers, 
(c.)  Such  rules  shall  specify  the  purposes  for  which  the  society  is 
formed,  and  shall  provide  for — 

(i.)  The  appointment  of  a  committee  of  management, 
a  chairman,  secretary,  and  any  other  necessary  officers, 
and,  if  thought  fit,  of  a  trustee  or  trustees  : 
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(ii.)  The  powers,  duties,  and  removal  of  the  commit- 
tee, and  of  any  chairman,  secretary,  or  other  officer  or 
trustee,  and  the  mode  of  supplyinji  vacancies  : 

(iii.)  The  manner  of  calhn^'  general  or  special  meet- 
ings, the  quorum  thereat,  the  powers  thereof,  and  the  manner 
of  voting  thereat : 

(iv.)  The  mode  in  which  industrial  agreements  and 
any  other  instruments  shall  be  made  and  executed  on  be- 
half of  the  society,  and  in  what  manner  the  society  shall 
be  represented  in  any  proceedings  before  a  Board  or  the 
Court : 

(v.)  The  custody  and  use  of  the  seal,  including  power 
to  alter  or  renew  the  same  : 

(vi.)  The  control  of  the  property,  the  investment  of 
the  funds,  and  an  annual  or  other  shorter  periodical  audit 
of  the  accounts  : 

(vii.)  The  inspection  of  the  books  and  the  names  of  the 
members  by  every  person  having  an  interest  in  the  funds  : 

(viii.)  A  register  of  members,  and  the  mode  in  which 
and  the  terms  on  which  persons  shall  become  or  cease  to 
be  members,  and  so  that  no  member  shall  discontinue 
his  membership  without  giving  at  least  three  months'  pre- 
vious written  notice  to  the  secretary  of  intention  so  to  do, 
nor  until  such  member  has  paid  all  fees,  fines,  levies,  or 
other  dues  payable  by  him  under  the  rules,  except  pursuant 
to  a  clearance  card  duly  issued  in  accordance  with  the 
rules  : 

(ix.)  The  purging  of  the  rolls  by  striking  off  any  mem- 
bers in  arrears  of  dues  for  twelve  months  ;  but  this  is  not 
to  free  such  discharged  persons  from  arrears  due  : 

(x.)  The  conduct  of  the  business  of  the  society  at  some 
convenient  address  to  be  specified,  and  to  be  called  "  the 
registered  office  of  the  society  "  : 

(xi.)  The  amendment,  repeal,  or  alteration  of  the  rules, 
but  so  that  the  foregoing  requirements  of  this  paragraph 
shall  always  be  provided  for  : 

(xii.)  Any  other  matter  not  contrary  to  law. 

Registration  of  society. 

6.  (1.)  On  being  satisfied  that  the  society  is  qualified  to  register 
under  this  Act,  and  that  the  provisions  of  the  last  preceding  section 
hereof  have  been  complied  with,  the  Registrar  shall,  without  fee, 
register  the  society  as  an  industrial  union  pursuant  to  the  apphcation, 
and  shall  issue  a  certificate  of  registration,  which,  unless  proved  to 
have  been  cancelled,  shall  be  conclusive  evidence  of  the  fact  of  such 
registration  and  of  the  validity  thereof. 
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(2.)  The  Registrar  shall  at  the  same  time  record  the  rules,  and 
also  the  situation  of  the  registered  office. 

Incorporation  of  society. 

7.  (1.)  Every  society  registered  as  an  industrial  union  shall,  as 
from  the  date  of  registration,  but  solely  for  the  purposes  of  this  Act, 
become  a  body  corporate  by  the  registered  name,  having  perpetual 
succession  and  a  common  seal,  until  the  registration  is  cancelled  as 
hereinafter  provided. 

(2.)  There  shall  be  inserted  in  the  registered  name  of  every  indus- 
trial union  the  word  "  employers  "  or  "  workers,"  according  as  such 
union  is  a  union  of  employers  or  workers,  and  also  (except  in  the  case 
of  an  incorporated  company)  the  name  of  the  industry  in  connection 
with  which  it  is  formed,  and  the  locality  in  which  the  majority  of  its 
members  reside  or  exercise  their  calling,  as  thus  :  "  The  [Christchurch 
Grocers']  Industrial  Union  of  Employers  "  ;  "  The  [Wellington  Tram- 
drivers'l  Industrial  Union  of  Workers." 

Special  provisions  as  to  registering  trade-unions. 

8.  With  respect  to  trade-unions  the  following  special  provisions 
shall  apply,  anything  hereinbefore  contained  to  the  contrary  notwith- 
standing : — 

(a.)  Any  such  trade-union  may  be  registered  under  this  Act  by 
the  same  name  (with  the  insertion  of  such  Additional  words 
as  aforesaid). 

(6.)  For  the  purposes  of  this  Act  every  branch  of  a  trade-union 
shall  be  considered  a  distinct  union,  and  may  be  separately 
registered  as  an  industrial  union  under  this  Act. 

(c.)  For  the  purposes  of  this  Act  the  rules  for  the  time  being  of  the 
trade-union,  with  such  addition  or  modification  as  may  be 
necessary  to  give  effect  to  this  Act,  shall,  when  recorded  by 
the  Registrar,  be  deemed  to  be  the  rules  of  the  industrial 
union. 

Special  provisions  as  to  registering  societies  of  employers. 

9.  With  respect  to  the  registration  of  societies  of  employers  the 
following  special  provisions  shall  apply  : — 

(a.)  In  any  case  where  a  copartnership  firm  is  a  member  of  the 
society,  each  individual  partner  residing  in  New  Zealand 
shall  be  deemed  to  be  a  member,  and  the  name  of  each  such 
partner  (as  well  as  that  of  the  firm)  shall  be  set  out  in  the 
list  of  members  accordingly,  as  thus  :  "  Watson,  Brown, 
and  Company,  of  WeUington,  boot-manufacturers  ;  the  firm 
consisting  of  four  partners,  of  whom  the  following  reside  in 
New  Zealand — that  is  to  say,  John  Watson,  of  Wellington, 
and  Charles  Brown,  of  Christchurch  "  :  Provided  that  this 
paragraph  shall  not  apply  where  the  society  to  be  registered 
is  an  incorporated  company. 
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(6.)  Except  where  its  articles  or  rules  expressly  forbid  the  same,  any 
company  incorporated  under  any  Act  may  be  registered  as 
an  industrial  union  of  employers,  and  in  such  case  the  pro- 
visions of  section  five  hereof  shall  be  deemed  to  be  sufli- 
ciently  complied  with  if  the  application  for  registration  is 
made  under  the  seal  of  the  company,  and  pursuant  to  a 
resolution  of  the  board  of  directors,  and  is  accompanied 
by- 

(i.)  A  copy  of  such  resolution  : 

(ii.)  Satisfactory  evidence  of  the  registration  or  incor- 
poration of  the  company  : 

(iii.)  Two  copies  of  the  articles  of  association  or  rules  of 
the  company  : 

(iv.)  A  list  containing  the  names  of  the  directors,  and  of 
the  manager  or  other  principal  executive  officer  of  the  com- 
pany : 

(v.)  The  situation  of  the  registered  office  of  the  company. 

Registration  of  a  foreign  company  represented  by  agent, 
(c.)  Where  a  company  registered  out  of  New  Zealand  is  carrying 
on  business  in  New  Zealand  through  an  agent  acting  under  a 
power  of  attorney,  such  company  may  be  registered  as  an 
industrial  union  of  employers,  and  in  such  case  the  provisions 
of  section  five  hereof  shall  be  deemed  to  be  complied  with  if 
the  appHcation  to  register  is  made  under  the  hand  of  the 
agent  for  the  company,  and  is  accompanied  by — 

(i.)  Satisfactory  evidence  of  the  registration  or  incor- 
poration of  the  company  ; 

(ii.)  Two  copies  of  its  articles  of  association  or  rules  ; 

(iii.)  The  situation  of  its  registered  office  in  New  Zealand  ; 

(iv.)  A  copy  of  the  power  of  attorney  under  which  such 
agent  is  acting  ;   and 

(v.)  A  statutory  declaration  that  such  power  of  attorney 
has  not  been  altered  or  revoked. 
(d.)  In  so  far  as  the  articles  or  rules  of  any  such  company  are 
repugnant  to  this  Act  they  shall,  on  the  registration  of  the 
company  as  an  industrial  union  of  employers,  be  construed 
as  applying  exclusively  to  the  company  and  not  to  the  indus- 
trial union. 

Societies  not  to  be  registered  under  similar  names. 
10.  In  no  case  shall  an  industrial  union  be  registered  under  a 
name  identical  with  that  by  which  any  other  industrial  union  has  been 
registered  under  this  Act,  or  by  which  any  other  trade-union  has 
been  registered  under  "  The  Trade-unions  Act,  1908,"  or  so  nearly 
resembUng  any  such  name  as  to  be  likely  to  deceive  the  members  or 
the  public. 
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Provision  to  prevent  multiplicity  of  unions. 

11.  In  order  to  prevent  tlie  needless  multiplication  of  industrial 
unions  connected  with  the  same  industry  in  the  same  locality  or  indus- 
trial district,  the  following  special  provisions  shall  apply  : — 

(a.)  The  Registrar  may  refuse  to  register  an  industrial  union  in  any 
case  where  he  is  of  opinion  that  in  the  same  locality  or  indus- 
trial district  and  connected  with  the  same  industry  there 
exists  an  industrial  union  to  which  the  members  of  such 
industrial  union  might  conveniently  belong  : 
^  Provided  that  the  Registrar  shall  forthwith  notify  such 

registered  industrial  union  that  an  application  for  registra- 
tion has  been  made. 

(6.)  Such  industrial  union,  if  dissatisfied  with  the  Registrar's  refusal, 
may  in  the  prescribed  manner  appeal  therefrom  to  the  Court, 
whereupon  the  Court,  after  making  full  inquiry,  shall  report 
to  the  Registrar  whether  in  its  opinion  his  refusal  should  be 
insisted  on  or  waived,  and  the  Registrar  shall  be  guided 
accordingly  : 

Provided  that  it  shall  lie  on  the  industrial  union  to 
satisfy  the  Court  that,  owing  to  distance,  diversity  of  in- 
terest, or  other  substantial  reason,  it  will  be  more  convenient 
for  the  members  to  register  separately  than  to  join  any 
existing  industrial  union. 

Ett'ect  of  registration. 

12.  The  effect  of  registration  shall  be  to  render  the  industrial 
union,  and  all  persons  who  are  members  thereof  at  the  time  of  registra- 
tion, or  who  after  such  registration  become  members  thereof,  subject 
to  the  jurisdiction  by  this  Act  given  to  a  Board  and  the  Court  respec- 
tively and  liable  to  all  the  provisions  of  this  Act,  and  all  such  persons 
shall  be  bound  by  the  rules  of  the  industrial  union  during  the  con- 
tinuance of  their  membership. 

Amendment  of  rules. 

13.  (1.)  Copies  of  all  amendments  or  alterations  of  the  rules  of 
an  industrial  union  shall,  after  being  verified  by  the  secretary  or  some 
other  officer  of  the  industrial  union,  be  sent  to  the  Registrar,  who  shall 
record  the  same  upon  being  satisfied  that  the  same  are  not  in  conflict 
with  the  requirements  of  this  Act. 

Printed  copies  to  be  supplied. 

(2.)  A  printed  copy  of  the  rules  of  the  industrial  union  shall  be 
delivered  by  the  secretary  to  any  person  requiring  the  same  on  pay- 
ment of  a  sum  not  exceeding  one  shilling. 

(3.)  In  all  proceedings  affecting  the  industrial  union,  prima  facte 
evidence  of  the  rules  and  their  validity  may  be  given  by  the  production 
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of  what  purports  to  he  a  copy  tlu'reof,  certified  as  a  true  copy  under  the 
seal  of  the  union  and  tlie  hand  of  the  secretary  or  aiiy  other  officer 
thereof. 

Registered  oflice  and  l)i:mili  otiicc  of  iiulustiial  union. 

14.  (1.)  In  addition  to  its  re<j;istered  office,  an  industrial  union 
may  also  have  a  branch  office  in  any  industrial  district  in  which  any 
of  its  members  reside  or  exercise  their  calling. 

(2.)  Upon  application  in  that  behalf  by  the  union,  under  its  seal 
and  the  hand  of  its  chairman  or  secretary,  specifying  the  situation  of 
the  branch  ofTice,  the  Registrar  shall  record  the  same,  and  thereupon 
the  branch  office  shall  be  deemed  to  be  registered. 

(3.)  The  situation  of  the  registered  office  and  of  each  registered 
branch  office  of  the  industrial  union  may  be  changed  from  time  to  time 
by  the  committee  of  management,  or  in  such  other  manner  as  the  rules 
provide. 

(4.)  Every  such  change  shall  be  forthwith  notified  to  the  Registrar 
by  the  secretary  of  the  union,  and  thereupon  the  change  shall  be 
recorded  by  the  Registrar. 

Members  may  be  sued  for  fees  or  dues. 

15.  All  fees,  fines,  levies,  or  dues  payable  to  an  industrial  union 
by  any  member  thereof  under  its  rules  may,  in  so  far  as  they  are  owing 
for  any  period  of  membership  subsequent  to  the  registration  of  the 
society  under  this  Act,  be  sued  for  and  recovered  in  the  name  of  the 
union  in  any  Court  of  competent  jurisdiction  by  the  secretary  or  the 
treasurer  of  the  union,  or  by  any  other  person  who  is  authorised  in  that 
behalf  by  the  committee  of  management  or  by  the  rules. 

Power  to  purchase  or  lease  land. 

16.  An  industrial  union  may  purchase  or  take  on  lease,  in  the 
name  of  the  union  or  of  trustees  for  the  union,  any  house  or  building, 
and  any  land  not  exceeding  five  acres,  and  may  sell,  mortgage,  ex- 
change, or  let  the  same  or  any  part  thereof  ;  and  no  person  shall  be 
bound  to  inquire  whether  the  union  or  the  trustees  have  authority 
for  such  sale,  mortgage,  exchange,  or  letting  ;  and  the  receipt  of  the 
union  or  the  trustees  shall  be  a  discharge  for  the  money  arising  there- 
from. 

Industrial  unioris  to  send  half-yearly  list  of  members  and  officers  to  Registrar. 

17.  (1.)  In  the  month  of  January  in  every  year  there  shall  be 
forwarded  to  the  Registrar  by  every  industrial  union  a  list  of  the 
members  and  officers  (including  trustees)  of  such  union,  as  at  the  close 
of  the  last  preceding  month  : 

Provided  that  in  the  case  of  an  incorporated  company  it  shall  be 
sufficient  if  the  list  contains  the  names  of  the  directors  and  of  the 
manager  or  other  principal  executive  officer  of  the  company  : 
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Provided  further  that  an  industrial  union  of  workers  shall  not 
return  as  a  member  any  worker  whose  subscription  is  twelve  months 
in  arrear. 

(2.)  Each  such  list  shall  be  verified  by  the  statutory  declaration  of 
the  chairman  or  secretary  of  the  union. 

(3.)  Such  statutory  declaration  shall  be  frimn  facie  evidence  of  the 
truth  of  the  matters  herein  set  forth. 

Fine. 

(4.)  Every  industrial  union  making  default  in  duly  forwarding  such 
list  commits  an  offence  against  this  Act,  and  is  liable  to  a  fine  not  ex- 
ceeding two  pounds  for  every  week  during  which  such  default  con- 
tinues. 

(5.)  Every  member  of  the  committee  of  management  of  any  such 
union  who  wilfully  permits  such  default  commits  an  offence  against 
this  Act,  and  is  liable  to  a  fine  not  exceeding  five  shillings  for  every 
week  during  which  he  wilfully  permits  such  default. 

(6.)  Proceedings  for  the  recovery  of  any  such  fine  shall  be  taken 
in  a  summary  way  under  "  The  Justices  of  the  Peace  Act,  1908,"  on  the 
information  or  complaint  of  the  Registrar,  and  the  amount  recovered 
shall  be  paid  into  the  Pubhc  Account  and  form  part  of  the  Consolidated 
Fund: 

Provided  that  before  taking  the  proceedings  the  Registrar  shall 
give  at  least  fourteen  days'  notice  to  the  oifending  parties  of  his  inten- 
tion so  to  do. 

(7.)  It  shall  be  the  duty  of  the  Registrar  to  supply  to  Parhament, 
within  thirty  days  after  its  meeting  in  each  year,  a  return  showing  the 
number  of  members  in  each  industrial  union  registered  under  the  Act. 

Industrial  union  mav  sue  in  registered  name.     Service  of  notices. 

18.  Every  industrial  union  may  sue  or  be  sued  for  the  purposes 
of  this  Act  by  the  name  by  which  it  is  registered  ;  and  service  of  any 
process,  notice,  or  document  of  any  kind  may  be  effected  by  dehver- 
ing  the  same  to  the  chairman  or  secretary  of  such  union,  or  by  leaving 
the  same  at  its  registered  office  (not  being  a  branch  office),  or  by  posting 
the  same  to  such  registered  office  in  a  duly  registered  letter  addressed 
to  the  secretary  of  the  union. 

;Mode  of  executing  deeds  and  instruments. 

19.  Deeds  and  instruments  to  be  executed  by  an  industrial  union 
for  the  purposes  of  this  Act  may  be  made  and  executed  under  the  seal 
of  the  union  and  the  hands  of  the  chairman  and  secretary  thereof,  or 
in  such  other  manner  as  the  rules  of  the  union  prescribe. 

Amalgamation  of  Industrial  Unions. 
Amalgamation  of  industrial  unions. 

20.  (1.)  Whenever  two  or  more  industrial  unions  in  the  same 
industrial  district  connected  with  the  same  industry  desire  to  amalga- 
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mate  so  as  to  form  one  union  and  carry  out  such  desire  by  registering  a 
new  industrial  union,  the  Registrar  shall  place  upon  the  certificate  of 
registration  of  such  new  union  a  memorandum  of  the  names  of  the 
unions  whose  registration  is  shown  to  his  satisfaction  to  have  been 
cancelled  in  consequence  of  such  amalgamation  and  registration. 

(2.)  Where  there  is  more  than  one  award  in  force  relating  to  that 
industry  within  the  same  industrial  district  or  any  part  thereof  the 
Court,  on  the  appUcation  of  any  party  to  any  such  award,  may  by 
order  adjust  the  terms  of  such  awards,  and  such  order  shall  have 
effect  as  if  it  were  a  new  award. 

(3.)  Until  such  order  is  made  such  amalgamation  shall  not  have 
effect. 

Cancellation  of  Registration. 
Procedure  for  cancellation  of  registration. 

21.  Any  industrial  union  may  at  any  time  apply  to  the  Registrar 
in  the  prescribed  manner  for  a  cancellation  of  the  registration  thereof, 
and  thereupon  the  following  provisions  shall  apply  :— 

{a.)  The  Registrar,  after  giving  six  weeks'  public  notice  of  his  in- 
tention to  do  so,  may,  by  notice  in  the  Gazette,  cancel  such 
registration  : 

Provided  that  in  no  case  shall  the  registration  be  can- 
celled during  the  progress  of  any  conciHation  or  arbitra- 
tion proceedings  giffecting  such  union  until  the  Board  or 
Court  has  given  its  decision  or  made  its  award,  nor  unless 
the  Registrar  is  satisfied  that  the  cancellation  is  desired  by 
a  majority  of  the  members  of  the  union. 

(&.)  The  effect  of  the  cancellation  shall  be  to  dissolve  the  incorpora- 
tion of  the  union,  but  in  no  case  shall  the  cancellation  or 
dissolution  reUeve  the  industrial  union,  or  any  member 
thereof,  from  the  obligation  of  any  industrial  agreement,  or 
award  or  order  of  the  Court,  nor  from  any  penalty  or  liability 
incurred  prior  to  such  cancellation. 

Cancellation  of  registration  of  defunct  union. 

22.  (1.)  If  an  industrial  union  makes  default  in  forwarding  to 
the  Registrar  the  returns  required  by  section  seventeen  hereof,  and  the 
Registrar  has  reasonable  cause  to  beheve  that  the  union  is  defunct,  he 
may  send  by  post  to  the  last  kno^vn  officers  of  the  union  a  letter  calhng 
attention  to  the  default,  and  inquiring  whether  the  union  is  in  exist- 
ence. 

(2.)  If  within  two  months  after  sending  such  letter  the  Registrar 
does  not  receive  a  reply  thereto,  or  receives  a  reply  from  any  one  or 
more  of  the  officers  to  the  efiect  that  the  union  has  ceased  to  exist,  he 
may  insert  in  the  Gazette,  and  send  to  the  last  known  officers  of  the 
union,  a  notice  declaring  that  the  registration  of  the  union  will,  unless 
cause  to  the  contrary  is  shown,  be  cancelled  at  the  expiration  of  six 
weeks  from  the  date  of  such  notice. 
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(3.)  At  the  expiration  of  the  time  mentioned  in  the  notice  the 
Registrar  may,  unless  cause  to  the  contrary  is  shown,  strike  the  name 
of  the  union  ofi  the  register,  and  shall  pubUsh  notice  thereof  in  the 
Gazette,  and  thereupon  the  registration  of  the  union  shall  be  can- 
celled. 

Industrial  Associations. 
Councils  representing  unions  may  be  registered. 

23.  (1.)  Any  council  or  other  body,  however  designated,  represent- 
ing not  less  than  two  industrial  unions  of  the  one  industry  of  either 
employers  or  workers  may  be  registered  as  an  industrial  association  of 
employers  or  workers  under  this  Act. 

Application  of  prior  provisions. 

(2.)  Ail  the  provisions  of  this  Act  relating  to  industrial  unions,  their 
officers  and  members,  shall,  mutatis  mutandis,  extend  and  apply  to  an 
industrial  association,  its  officers  and  members,  and  these  provisions 
shall  be  read  and  construed  accordingly  in  so  far  as  the  same  are 
applicable  : 

Provided  that  an  industrial  association  shall  not  be  entitled  to 
nominate  or  vote  for  the  election  of  members  of  a  Board,  or  to  recom- 
mend the  appointment  of  a  member  of  the  Court. 

Industrial  Disputes  in  Related  Trades. 
Industrial  disputes  in  related  trades. 

24.  (1.)  An  industrial  dispute  may  relate  either  to  the  industry 
in  which  the  party  by  whom  the  dispute  is  referred  for  settlement  to 
a  Board  or  the  Court,  as  hereinafter  provided,  is  engaged  or  concerned, 
or  to  any  industry  related  thereto. 

(2.)  An  industry  shall  be  deemed  to  be  related  to  another  where 
both  of  them  are  branches  of  the  same  trade,  or  are  so  connected  that 
industrial  matters  relating  to  the  one  may  affect  the  other  :  thus, 
bricklaying,  masonry,  carpentering,  and  painting  are  related  indus- 
tries, being  all  branches  of  the  building  trade,  or  being  so  connected  as 
that  the  conditions  of  employment  or  other  industrial  matters  relating 
to  one  of  them  may  affect  the  others. 

(3.)  The  Governor  may  from  time  to  time,  by  notice  in  the  Gazette, 
declare  any  specified  industries  to  be  related  to  one  another,  and  such 
industries  shall  be  deemed  to  be  related  accordingly. 

(4.)  The  Court  shall  also  in  any  industrial  dispute  have  jurisdiction 
to  declare  industries  to  be  related  to  one  another. 

Industrial  Agreements. 

Parties  to  industrial  agreements  defined. 

25.  (1.)  The  parties  to  industrial  agreements  under  this  Act  shall 
in  every  case  be  trade-unions  or  industrial  unions  or  industrial  associa- 
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tioiis  or  emplovors  ;  and  any  such  agreement  may  provide  for  any 
matter  or  thin<i  affocting  any  industrial  matter,  or  in  relation  thereto, 
or  for  the  prevention  or  settU^nent  of  an  industrial  dispute. 

Teiin  and  t'oriii  of  a<^iefnit'nt . 

(2.)  Every  industrial  agreement  shall  be  for  a  term  to  be  specified 
therein,  not  exceeding  three  years  from  the  date  of  the  making  thereof, 
as  specified  therein,  and  shall  commence  as  follows  :  "  This  industrial 
agreement,  made  in  pursuance  of  '  The  Industrial  Conciliation  and 
Arbitration    Act,    1908,'    this  day    of  ,    between 

"  ;  and  then  the  matters  agreed  upon  shall  be  set  out. 

Date  of  agreement. 
(3.)  The  date  of  the  making  of  the  industrial  agreement  shall  be 
the  date  on  which  it  is  executed  by  the  party  who  first  executes  it ; 
and  such  date,  and  the  names  of  all  the  original  parties  thereto,  shall 
be  truly  stated  therein. 

Industi'ial  agreement  to  continue  in  force  till  superseded. 
(4.)  Notwithstanding  the  expiry  of  the  term  of  the  industrial 
agreement,  it  shall  continue  in  force  until  superseded  by  another  in- 
dustrial agreement  or  by  an  award  of  the  Court,  except  where,  pur- 
suant to  the  provisions  of  section  twenty-one  or  twenty-two  hereof, 
the  registration  of  an  industrial  union  of  workers  bound  by  such 
agreement  has  been  cancelled. 

Duplicate  to  be  filed. 

26.  A  duplicate  original  of  every  industrial  agreement  shall,  within 
thirty  days  after  the  making  thereof,  be  filed  in  the  office  of  the  Clerk 
of  the  industrial  district  where  the  agreement  is  made. 

Parties  to  agreement  may  be  added. 

27.  At  any  time  whilst  the  industrial  agreement  is  in  force  any 
Industrial  union  or  industrial  association  or  employer  may  become  party 
thereto  by  filing  in  the  office  wherein  such  agreement  is  filed  a  notice 
in  the  prescribed  form,  signifying  concurrence  with  such  agreement. 

On  whom  agreement  binding. 

28.  Every  industrial  agreement  duly  made,  executed,  and  filed 
shall  be  binding  on  the  parties  thereto,  and  also  on  every  member  of 
any  industrial  union  or  industrial  association  which  is  party  thereto. 

Agreements  may  be  varied,  renewed,  or  cancelled. 

29.  Every  industrial  agreement,  whether  made  under  this  Act 
■or  under  any  former  Act  relating  to  industrial  concihation  and  arbitra- 
tion, may  be  varied,  renewed,  or  cancelled  by  any  subsequent  indus- 
trial agreement  made  by  and  between  all  the  parties  thereto,  but  so 
that  no  party  shall  be 'deprived  of  the  benefit  thereof  by  any  sub- 
sequent industrial  agreement  to  which  he  is  not  a  party. 
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Enforcement  of  agreements. 

30.  Industrial  agreements  shall  be  enforceable  in  manner  providetl 
by  section  one  hundred  and  one  hereof,  and  not  otherwise. 

Conciliation  and  Arbitration. 
Districts  and  Clerks. 
Constitution  of  industrial  districts. 

31.  (1.)  The  Governor  may  from  time  to  timfe,  by  notice  in  the 
Gazette,  constitute  and  divide  New  Zealand  or  any  portion  thereof  into 
such  industrial  districts,  with  such  names  and  boundaries,  as  he  thinks 
fit. 

(2.)  All  industrial  districts  constituted  under  any  former  Act  re- 
lating to  industrial  conciliation  and  arbitration  and  existing  on  the 
coming  into  operation  of  this  Act  shall  be  deemed  to  be  constituted 
under  this  Act. 

Alteration  of  boundaries. 

32.  If  any  industrial  district  is  constituted  by  reference  to  tlie 
limits  or  boundaries  of  any  other  portion  of  New  Zealand  defined  or 
created  under  any  Act,  then,  in  case  of  the  alteration  of  such  Umits  or 
boundaries,  such  alteration  shall  take  effect  in  respect  of  the  district 
constituted  under  this  Act  without  any  further  proceeding,  unless  the 
Governor  otherwise  determines. 

^r      *  Clerk  of  Awards  for  each  district. 

33.  (1.)  In  and  for  every  industrial  district  the  Governor  shall 
appoint  a  Clerk  of  Awards  (elsewhere  in  this  Act  referred  to  as  "  the 
Clerk  "),  who  shall  be  paid  such  salary  or  other  remuneration  as  the 
Governor  thinks  fit,  and  shall  be  subject  to  the  control  and  direction 
of  the  Registrar. 

(2.)  Every  Clerk  appointed  under  any  former  Act  relating  to  indus- 
trial conciliation  and  arbitration  and  in  office  on  the  coming  into  opera- 
tion of  this  Act  shall  be  deemed  to  be  appointed  under  this  Act. 

May  hold  ofifice  in  conjunction  with  other  office. 

34.  The  office  of  Clerk  may  be  held  either  separately  or  in  con- 
junction with  any  other  office  in  the  public  service,  and  in  the  latter 
case  the  Clerk  may,  if  the  Governor  thinks  fit,  be  appointed  not  by 
name  but  by  reference  to  such  other  office,  whereupon  the  person  who 
for  the  time  being  holds  such  office  or  performs  its  duties  shall  by  virtue 
thereof  be  the  Clerk. 

Duties  of  Clerk. 

35.  It  shall  be  the  duty  of  the  Clerk— 

(a.)  To  receive,  register,  and  deal  with  all  applications  within  his 
district  lodged  for  reference  of  any  industrial  dispute  to  the 
,  Board  or  to  the  Court ; 
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(b.)  To  convene  the  lioavd  for  the  purpose  of  deaUng  with  any 
such  dispute  ; 

(c.)  To  keep  a  register  in  which  shall  be  entered  the  particulars  of 
all  references  and  settlements  of  industrial  disputes  made  to 
and  by  the  Board,  and  of  all  references,  awards,  and  orders 
made  to  and  by  the  Court ; 

(d.)  To  forward  from  time  to  time  to  the  Registrar  copies  of  or 
abstracts  from  the  register  ; 

(e.)  To  issue  all  summonses  to  witnesses  to  give  evidence  before 
the  Board  or  Court,  and  to  issue  all  notices  and  perform  all 
such  other  acts  in  connection  with  the  sittings  of  the  Board 
or  Court  as  are  prescribed,  or  as  the  Court,  the  Board,  or  the 
Registrar  directs  ;   and 

{/.)  Generally  to  do  all  such  things  and  take  all  such  proceedings 
as  are  prescribed  by  this  Act  or  the  regulations  thereunder, 
or  as  the  Court,  the  Board,  or  the  Registrar  directs. 

Boards  of  Conciliation. 
District  Boards  to  be  constituted. 

36.  In  and  for  every  industrial  district  there  shall  be  established 
a  Board  of  Conciliation,  which  shall  have  jurisdiction  for  the  settlement 
of  any  industrial  dispute  which  arises  in  such  district  and  is  referred  to 
the  Board  under  the  provisions  in  that  behalf  hereinafter  contained. 

Number  of  members  of  Board,  and  election. 

37.  The  Board  of  each  industrial  district  shall  consist  of  such 
unequal  number  of  persons  as  the  Governor  determines,  being  not  more 
than  five,  of  whom — ■ 

(a.)  One  (being  the  Chairman)  shall  be  elected  by  the  other  mem- 
bers in  manner  hereinafter  provided  ;   and 
(6.)  The  other  members  shall,  in  manner  hereinafter  provided,  be 
elected   by   the   respective   industrial   unions   of   employers 
and  of  workers  in  the  industrial  district,  such  unions  voting 
separately  and  electing  an  equal  number  of  such  members  : 
Provided  that  an  industrial  union  shall  not  be  entitled  to  vote 
unless  its  registered  oflfice  has  been  recorded  as  aforesaid  for  at  least 
three  months  next  preceding  the  date  fixed  for  the  election. 

Term  of  office. 

38.  (1.)  The  ordinary  term  of  office  of  the  members  of  the  Board 
rsliall  be  three  years  from  the  date  of  the  election  of  the  Board,  or  until 
■.bheir  successors  are  elected  as  hereinafter  provided,  but  they  shall  be 
eligible  for  re-election. 

Existing  Boards  continued  in  office. 

{2.)  Every  Board  established  under  any  former  Act  relating  to 
industrial  conciliation  and  arbitration  and  existing  on  the  coming  into 
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operation  of  this  Act;  shall  be  deemed  to  be  established  under  this  Act, 
and  the  members  thereof  then  in  office  shall  so  continue  until  the  ex- 
piry of  their  ordinary  term  of  office  under  such  former  Act  or  until  their 
successors  are  elected  under  this  Act,  but  they  shall  be  eligible  for  re- 
election. 

Provision  for  ordinary  elections. 

39.  With  respect  to  the  ordinary  election  of  the  members  of  the 
Board  (other  than  the  Chairman)  the  following  provisions  shall  apply  ; — 

(a.)  The  Clerk  shall  act  as  Returning  Officer,  and  shall  do  all  things 
necessary  for  the  proper  conduct  of  the  election. 

(6.)  The  first  ordinary  election  shall  be  held  within  not  less  than 
twenty  nor  more  than  thirty  days  after  the  constitution  of 
the  district  in  the  case  of  districts  hereafter  constituted,  and 
before  the  expiry  of  the  current  ordinary  term  of  office  in 
the  case  of  existing  Boards. 

{c.)  Each  subsequent  ordinary  election  shall  in  every  case  be  held 
within  not  less  than  twenty  nor  more  than  thirty  days  before 
the  expiry  of  the  current  ordinary  term  of  office. 

(d.)  The  Governor  may  from  time  to  time  extend  the  period  within 
which  any  election  shall  be  held  for  such  time  as  he  thinks 
fit,  anything  hereinbefore  contained  to  the  contrary  not- 
withstanding. 

(e.)  The  Returning  Officer  shall  give  fourteen  days'  notice,  in  one 
or  more  newspapers  circulating  in  the  district,  of  the  day 
and  place  of  election. 

(f.)  For  the  purposes  of  each  election  the  Registrar  shall  compile 
and  supply  to  the  Returning  Officer  a  roll  setting  forth 
the  name  of  every  industrial  union  entitled  to  vote,  and 
every  such  union,  but  no  other,  shall  be  entitled  to  vote 
accordingly. 

(g.)  The  roll  shall  be  supplied  as  aforesaid  not  less  than  fourteen 
days  before  the  day  fixed  for  the  election,  and  shall  be  open 
for  free  public  inspection  at  the  office  of  the  Clerk  during 
office  hours,  from  the  day  on  which  it  is  received  by  the 
Clerk  until  the  day  of  the  election. 

(h.)  Persons  shall  be  nominated  for  election  in  such  manner  as  the 
rules  of  the  nominating  industrial  union  prescribe,  or,  if  there 
is  no  such  rule,  nominations  shall  be  made  in  writing  under 
the  seal  of  the  union  and  the  hand  of  its  chairman  or  secre- 
tary. 

(i.)  An  industrial  union  not  entitled  to  vote  shall  not  be  entitled  to 
nominate. 

(/.)  Each  nomination  shall  be  lodged  with  the  Returning  Office]' 
not  later  than  five  o'clock  in  the  afternoon  of  the  fourth  day 
before  the  day  of  election,  and  shall  be  accompanied  by  the 
written  consent  of  the  person  nominated. 
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{k.)  Forms  of  noiuiiiatioii  shall  ho  provided  hy  the  Returning  Officer 
on  application  to  him  for  that  purpose. 

(/.)  The  Returning  Ofhcer  shall  give  notice  of  the  names  of  all 
persons  validly  nominated,  by  affixing  a  list  thereof  on  the 
outside  of  the  door  of  his  office  during  the  three  days  next 
preceding  the  day  of  election. 

(/>(.)  If  it  appears  that  the  number  of  persons  validly  nominated 
does  not  exceed  the  number  to  be  elected,  the  Returning 
Officer  shall  at  once  declare  such  persons  elected. 

(n.)  If  the  number  of  persons  validly  nominated  exceeds  the  num- 
ber to  be  elected,  then  votes  shall  be  taken  as  hereinafter 
provided. 

(o.)  The  vote  of  each  industrial  union  entitled  to  vote  shall  be 
signified  by  voting-paper  under  the  seal  of  the  union  and  the 
hands  of  the  chairman  and  secretary. 

{p.)  The  voting-paper  shall  be  lodged  with  or  transmitted  by  post 
or  otherwise  to  the  Returning  Officer  at  his  office,  so  as  to 
reach  his  office  not  later  than  five  o'clock  in  the  afternoon 
of  the  day  of  the  election  ;  and  the  Returning  Officer  shall 
record  the  same  in  such  manner  as  he  thinks  fit. 

{q.)  Every  voting-paper  with  respect  to  which  the  foregoing  require- 
ments of  this  section  are  not  duly  complied  with  shall  be 
deemed  to  be  informal. 

(r.)  Each  industrial  union  shall  have  as  many  votes  as  there  are 
persons  to  be  elected  by  its  division. 

(s.)  Such  votes  may  be  cumulative,  and  the  persons,  not  exceeding 
the  number  to  be  elected,  having  the  highest  aggregate 
number  of  valid  votes  in  each  division  shall  be  deemed 
elected. 

(t.)  In  any  case  where  two  or  more  candidates  in  the  same  division 
have  an  equal  number  of  valid  votes,  the  Returning  Officer, 
in  order  to  complete  the  election,  shall  give  a  casting-vote. 

(u.)  As  soon  as  possible  after  the  votes  of  each  division  of  indus- 
trial unions  have  been  recorded,  the  Returning  Officer  shall 
reject  all  informal  votes,  and  ascertain  what  persons  have 
been  elected  as  before  provided,  and  shall  state  the  result  in 
writing,  and  forthwith  affix  a  notice  thereof  on  the  door  of 
his  office. 

(v.)  If  any  question  or  dispute  arises  touching  the  right  of  any 
industrial  union  to  vote,  or  the  validity  of  any  nomination 
or  vote,  or  the  mode  of  election  or  the  result  thereof,  or  any 
matter  incidentally  arising  in  or  in  respect  of  such  election, 
the  same  may  in  the  prescribed  manner  be  referred  to  the 
Returning  Officer  at  any  time  before  the  gazetting  of  the 
notice  of  the  election  of  the  members  of  the  Board  as  herein- 
after provided,  and  the  decision  of  the  Returning  Officer  shall 
be  final. 
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{w.)  Except  as  aforesaid,  no  such  question  or  dispute  shall  be  raised 
or  entertained. 

(x.)  In  case  any  election  is  not  completed  on  the  day  appointed,  the 
Returning  Officer  may  adjourn  the  election,  or  the  com- 
pletion thereof,  to  the  next  or  any  subsequent  day,  and  may 
then  proceed  with  the  election. 

(?/.)  The  whole  of  the  voting-papers  used  at  the  election  shall  be 
securely  kept  by  the  Returning  Officer  during  the  election, 
and  thereafter  shall  be  put  in  a  packet  and  kept  until  the 
gazetting  of  the  notice  last  aforesaid,  when  he  shall  cause  the 
whole  of  them  to  be  effectually  destroyed. 

^2.)  Neither  the  Returning  Officer  nor  any  person  employed  by  him 
shall  at  any  time  (except  in  discharge  of  his  duty  or  in 
obedience  to  the  process  of  a  Court  of  law)  disclose  for  whom 
any  vote  has  been  tendered,  or  retain  possession  of  or  ex- 
hibit any  voting-paper  used  at  the  election,  or  give  to  any 
person  any  information  on  any  of  the  matters  herein  men- 
tioned. 

{aa.)  If  any  person  commits  any  breach  of  the  last  preceding  para- 
graph he  is  liable  to  a  fine  not  exceeding  twenty  pounds,  to 
be  recovered  and  applied  as  specified  in  subsection  six  of 
section  seventeen  hereof. 

Meeting  for  election  ot  Chairman. 

40.  (1.)  As  soon  as  practicable  after  the  election  of  the  members 
■of  the  Board,  other  than  the  Chairman,  the  Clerk  shall  appoint  a  time 
and  place  for  the  elected  members  to  meet  for  the  purpose  of  electing  a 
Chairman,  and  shall  give  to  each  such  member  at  least  three  days' 
written  notice  of  the  time  and  place  so  appointed. 

(2.)  At  such  meeting  the  members  shall,  by  a  majority  of  the  votes 
•of  the  members  present,  elect  some  impartial  person  who  is  willing  to 
act,  not  being  one  of  their  number,  to  be  Chairman  of  the  Board. 

Notice  of  election  of  Board  to  be  gazetted. 

41.  (1.)  As  soon  as  practicable  after  the  election  of  the  Chairman 
the  Clerk  shall  transmit  to  the  Registrar  a  list  of  the  names  of  the  respec- 
tive persons  elected  as  members  and  as  Chairman  of  the  Board,  and  the 
Registrar  shall  cause  notice  thereof  to  be  gazetted. 

(2.)  Such  notice  shall  be  final  and  conclusive  for  all  purposes,  and 
the  date  of  gazetting  of  such  notice  shall  be  deemed  to  be  the  date  of 
the  election  of  the  Board. 

Resignation  of  member. 

42.  Any  member  of  the  Board  may  resign,  by  letter  to  the  Regis- 
trar, and  the  Registrar  shall  thereupon  report  the  matter  to  the  Clerk. 
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Casual  vacancies. 
43.  If  the  Chairman  or  any  member  of  the  Board — 
(a.)  Dies  ;   or 
(6.)  Resigns  ;  or 
(c.)  Becomes  disqualified  or  incapable  under  section  one  hundred 

and  five  hereof  ;   or  , 

((/.)  Is  proved  to  be  guilty  of  inciting  any  industrial  union  or  em- 
ployer to  commit  any  breach  of  an  industrial  agreement  or 
award  ;  or 
(e.)  Is  absent  during  four  consecutive  sittings  of  the  Board, — 
his  oflice  shall  thereby  become  vacant,  and  the  vacancy  thereby  caused 
shall  be  deemed  to  be  a  casual  vacancy. 

How  casual  vacancy  to  be  filled. 

44.  (1.)  Every  casual  vacancy  shall  be  filled  by  the  same  electing 
authority,  and,  as  far  as  practicable,  in  the  same  manner  and  subject 
to  the  same  provisions,  as  in  the  case  of  the  vacating  member. 

(2.)  Upon  any  casual  vacancy  being  reported  to  the  Clerk  he  shall 
take  all  such  proceedings  as  may  be  necessary  in  order  that  the  vacancy 
may  be  duly  supplied  by  a  fresh  election  : 

Provided  that  the  person  elected  to  supply  the  vacancy  shall  hold 
ofiice  only  for  the  residue  of  the  term  of  the  vacating  member. 

No  member  of  a  Board  to  be  nominated  for  another  Board. 

45.  If  any  person  being  a  member  of  one  Board  allows  himself 
to  be  nominated  for  election  as  a  member  of  another  Board  his  nomi- 
nation shall  be  void  ;   and  if  he  is  so  elected  his  election  shall  be  void. 

Governor  may  appoint  on  failure  to  elect  Chairman  or  member. 

46.  In  any  case  where  the  Registrar  is  satisfied  that  for  any 
reason  the  proper  electing  authority  has  failed  or  neglected  to  duly 
elect  a  Chairman  or  other  member  of  the  Board,  or  that  his  election 
is  void,  the  Governor  may  by  notice  in  the  Gazette  appoint  a  fit  person 
to  be  su.ch  Chairman  or  other  member,  and  for  the  purposes  of  this  Act 
every  Chairman  or  other  member  so  apj)ointed  shall  be  deemed  to  be 
elected,  and  shall  hold  office  for  the  unexpired  residue  of  the  ordinary 
term  of  office. 

Quorum  of  Board. 

47.  The  presence  of  the  Chairman  and  of  not  less  than  one-half 
in  number  of  the  other  members  of  the  Board,  including  one  of  each 
side,  shall  be  necessary  to  constitute  a  quorum  at  every  meeting  of  the 
Board  subsequent  to  the  election  of  the  Chairman  : 

Absence  of  Chairman. 
Provided  that  in  the  case  of  the  illness  or  absence  of  the  Chairman 
the  other  members  may  elect  one  of  their  own  number  to  be  Chairman 
during  such  illness  or  absence. 
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Mode  of  voting. 
48    In  all  matters  coming  before  the  Board  the  decision  of  the 
Board  shall  be  determined  by  a  majority  of  the  votes  of  the  members 
present,  exclusive  of  the  Chairman,  except  in  the  case  of  an  equality 
of  such  votes,  in  which  case  the  Chairman  shall  have  a  casting-vote. 

Acts  of  Board  not  to  be  questioned  for  informality. 

49.  The  Board  may  act  notwithstanding  any  vacancy  in  its  body, 
and  in  no  case  shall  any  act  of  the  Board  be  questioned  on  the  ground  of 
any  informality  in  the  election  of  a  member,  or  on  the  ground  that  the 
seat  of  any  member  is  vacant,  or  that  any  supposed  member  is  incapable 
of  being  a  member. 

Term  of  office  of  Board  may  be  extended  if  engaged  in  hearing  dispute. 

50.  In  any  case  where  the  ordinary  term  of  office  expires  or  is  likely 
to  expire  whilst  the  Board  is  engaged  in  the  investigation  of  any  indus- 
trial dispute,  the  Governor  may,  by  notice  in  the  Gazette,  extend  such 
term  for  any  time  not  exceeding  one  month,  in  order  to  enable  the 
Board  to  dispose  of  such  dispute,  but  for  no  other  purpose  : 

Provided  that  all  proceedings  for  the  election  of  the  Board's  suc- 
cessors shall  be  taken  in  like  manner  in  all  respects  as  if  such  term  were 
not  extended,  and  also  that  any  member  of  the  Board  whose  term  is 
extended  shall  be  eligible  for  nomination  and  election  to  the  new 
Board. 

Special  Boards  of  Conciliators. 
Special  Boards  may  be  created  in  certain  cases. 

51.  Notwithstanding  anything  hereinbefore  contained,  it  is  hereby 
declared  that  in  any  part  of  New  Zealand,  whether  included  in  a  dis- 
trict or  not,  and  whether  a  Board  of  Conciliation  has  been  duly  con- 
stituted or  not,  a  special  Board  of  Conciliators  shall,  on  the  applica- 
tion of  either  party  to  the  dispute,  and  in  the  prescribed  manner,  be 
constituted  from  time  to  time  to  meet  any  case  of  industrial  dispute. 

Preceding  provisions  applied  subject  to  certain  modifications. 

52.  All  the  provisions  of  this  Act  relating  to  a  Board  of  Concilia- 
tion, its  constitution,  election,  jurisdiction,  and  powers,  shall,  mutatis 
mutandis,  apply  to  a  special  Board  of  Conciliators,  subject  nevertheless 
to  such  modifications  as  are  prescribed,  and  also  to  the  modifications 
following,  that  is  to  say, — 

(a.)  The  Returning  Officer  shall  be  appointed  by  the  Governor. 

(6.)  The  members  of  the  special  Board,  who  shall  be  experts  in  the 
particular  trade  under  dispute  (other  than  the  Chairman), 
shall,  in  the  prescribed  manner,  be  elected  in  equal  numbers 
by  the  employers  and  industrial  unions  of  employers  directly 
interested  in  the  dispute,  and  by  the  industrial  unions  of 
workers  so  interested. 
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(c.)  All  or  any  of  the  members  of  the  special  Board  may  he  members 
of  an  existing  Board  of  Conciliation. 

(rf.)  The  members  of  the  special  Board  shall  in  each  case  vacate 
their  office  on  the  settlement  of  the  dispute. 

Functions  and  Procedure  of  Concilialion   Boards. 
Procedure  for  reference  of  industrial  dispute  to  Board. 

53.  Any  industrial  disjiute  may  be  referred  for  settlement  to  a  Board 
by  application  in  that  behalf  made  by  any  party  thereto,  and  with  re- 
spect to  such  application  and  reference  the  following  provisions  shall 
apply  :— 

(a.)  The  application  shall  be  in  the  prescribed  form,  and  shall  be 
filed  in  the  office  of  the  Clerk  for  the  industrial  district 
wherein  the  dispute  arose. 

(6.)  If  the  application  is  made  pursuant  to  an  industrial  agreement, 
it  shall  specify  such  agreement  by  reference  to  its  date  and 
parties,  and  the  date  and  place  of  the  filing  thereof. 

(c.)  The  parties  to  such  dispute  shall  in  every  case  be  trade-unions, 
industrial  unions,  or  industrial  associations,  or  employers  : 

But  the  mention  of  the  various  kinds  of  parties  shall 
not  be  deemed  to  interfere  with  any  arrangement  thereof 
that  may  be  necessary  to  insure  the  industrial  dispute  being 
brought  in  a  complete  shape  before  the  Board  ;  and  a  party 
may  be  ^\•ithdrawn,  or  removed,  or  joined  at  any  time  before 
the  final  report  or  recommendation  of  the  Board  is  made, 
and  the  Board  may  make  any  recommendation  or  give  any 
direction  for  any  such  purpose  accordingly. 

[d.)  As  soon  as  practicable  after  the  filing  of  the  application  the 
Clerk  shall  lay  the  same  before  the  Board  at  a  meeting 
thereof  to  be  convened  in  the  prescribed  manner. 

(e.)  An  employer  being-  a  party  to  the  reference  may  appear  in 
person,  or  by  his  agent  duly  appointed  in  writing  for  that 
purpose,  or  by  barrister  or  solicitor  where  allowed  as  herein- 
after provided. 

(/.)  A  trade-union,  industrial  union,  or  association  being  a  party  to 
the  reference  may  appear  by  its  chairman  or  secretary,  or 
by  any  number  of  persons  (not  exceeding  three)  appointed 
in  writing  by  the  chairman,  or  in  such  other  manner  as  the 
rules  prescribe,  or  by  barrister  or  solicitor  where  allowed  as 
hereinafter  provided. 

[g.)  Except  where  hereinafter  specially  provided,  every  party  ap- 
pearing by  a  representative  shall  be  bound  by  the  acts  of  such 
representative. 
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(h.)  No  barrister  or  solicitor,  whether  acting  under  a  power  of 
attorney  or  otherwise,  shall  be  allowed  to  appear  or  be 
heard  before  a  Board,  or  any  committee  thereof,  unless  all 
the  parties  to  the  reference  expressly  consent  thereto,  or 
unless  he  is  a  bona  fide  employer  or  worker  in  the  industry 
to  which  the  dispute  relates. 

Powers  and  duties  of  Board  for  hearing  dispute. 

54.  In  every  case  where  an  industrial  dispute  is  duly  referred  to  a 
Board  for  settlement  the  following  provisions  shall  apply  : — 

(a.)  The  Board  shall,  in  such  manner  as  it  thinks  fit,  carefully 
and  expeditiously  inquire  into  the  dispute,  and  all 
matters  affecting  the  merits  thereof  and  the  right  settle- 
ment thereof. 

(6.)  For  the  purposes  of  such  inquiry  the  Board  shall  have  all  the 
powers  of  summoning  witnesses,  administering  oaths,  com- 
pelling hearing  and  receiving  evidence,  and  preserving  order, 
which  are  by  this  Act  conferred  on  the  Court,  save  and 
except  the  production  of  books. 

(c.)  In  the  course  of  such  inquiry  the  Board  may  make  all  such 
suggestions  and  do  all  such  things  as  it  deems  right  and 
proper  for  inducing  the  parties  to  come  to  a  fair  and  amicable 
settlement  of  the  dispute,  and  may  adjourn  the  proceedings 
for  any  period  the  Board  thinks  reasonable  to  allow  the 
parties  to  agree  upon  some  terms  of  settlement. 

{d.)  The  Board  may  also,  upon  such  terms  as  it  thinks  fit,  refer  the 
dispute  to  a  committee  of  its  members,  consisting  of  an 
equal  number  of  the  representatives  of  employers  and 
Avorkers,  in  order  that  such  committee  may  facilitate  and 
promote  an  amicable  settlement  of  the  dispute. 

(e.)  If  a  settlement  of  the  dispute  is  arrived  at  by  the  parties  it  shall 
be  set  forth  in  an  industrial  agreement,  which  shall  be  duly 
executed  by  all  the  parties  or  their  attorneys  (but  not  by 
their  representatives),  and  a  duplicate  original  whereof  shall 
be  filed  in  the  office  of  the  Clerk  within  such  time  as  is  named 
by  the  Board  in  that  behalf. 

(/.)  If  such  industrial  agreement  is  duly  executed  and  filed  as  afore- 
said, the  Board  shall  report  to  the  Clerk  of  Awards  that  the 
dispute  has  been  settled  by  industrial  agreement. 

(g.)  If  such  industrial  agreement  is  not  duly  executed  and  filed 

as  aforesaid,  the  Board  shall  make  such  recommendation 

for  the  settlement  of  the  dispute,  according  to  the  merits 

and  substantial  justice  of  the  case,  as  the  Board  thinks 

.       fit. 

(h.)  The  Board's  recommendation  shall  deal  with  each  item  of  the 
dispute,  and  shall  state  in  plain  terms,  avoiding  as  far  as 
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possible  all  teclinicalities,  what  in  the  Board's  opinion 
should  or  sliould  not  be  done  by  the  respective  parties  con- 
cerned. 

(i.)  The  Board's  recommendation  shall  also  state  the  period  during 
which  the  proposed  settlement  should  continue  in  force, 
being  in  no  case  less  than  six  months  nor  more  than  three 
years,  and  also  the  date  from  which  it  should  commence, 
being  not  sooner  than  one  month  nor  later  than  three  months 
after  the  date  of  the  recommendation. 

(;'.)  The  Board's  report  or  recommendation  shall  be  in  writing  under 
the  hand  of  the  Chairman,  and  shall  be  delivered  by  him  to 
the  Clerk  within  two  months  after  the  day  on  which  the 
application  for  the  reference  was  filed,  or  within  such  ex- 
tended period,  not  exceeding  one  additional  month,  as  the 
Board  thinks  fit. 

(k.)  Before  entering  upon  the  exercise  of  the  functions  of  their  office 
the  members  of  the  Board,  including  the  Chairman,  shall 
make  oath  or  affirmation  before  a  Judge  of  the  Supreme 
Court  that  they  will  faithfully  and  impartially  perform  the 
duties  of  their  office,  and  also  that  except  in  the  discharge 
of  their  duties  they  will  not  disclose  to  any  person  any 
evidence  or  other  matter  brought  before  the  Board  : 

Provided  that  in  the  absence  of  a  Judge  of  the  Supreme 
Court  such  oath  or  affirmation  may  be  taken  before  a  Magis- 
trate or  such  other  person  as  the  Governor  from  time  to 
time  authorises  in  that  behalf. 

Report  or  recommendation  of  Board  to  be  filed. 

55.  Upon  receipt  of  the  Board's  report  or  recommendation  the  Clerk 
shall  (without  fee)  file  the  same,  and  allow  all  the  parties  to  have  free 
access  thereto  for  the  purpose  of  considering  the  same  and  taking  copies 
thereof,  and  shall,  upon  application,  supply  certified  copies  for  a  pre- 
scribed fee. 

Procedure  if  parties  accept  Board's  recommendation. 

56.  If  all  or  any  of  the  parties  to  the  reference  are  wilKng  to  accept 
the  Board's  recommendation,  either  as  a  whole  or  with  modifications, 
they  may,  at  any  time  before  the  dispute  is  referred  to  the  Court  under 
the  provisions  in  that  behalf  hereinafter  contained,  either  execute  and 
file  an  industrial  agreement  in  settlement  of  the  dispute  or  file  in  the 
office  of  the  Clerk  a  memorandum  of  settlement. 

Memorandum  of  settlement. 

57.  With  respect  to  such  memorandum  of  settlement  the  following 
provisions  shall  apply  : — 

(a.)  It  shall  be  in  the  prescribed  form,  and  shall  be  executed  by  all 
or  any  of  the  parties  or  their  attorneys  (but  not  by  their 
representatives) . 
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(6.)  It  shall  state  whether  the  Board's  recommendation  is  accepted 
as  a  whole  or  with  modifications,  and  in  the  latter  case  the 
modifications  shall  be  clearly  and  specifically  set  forth 
therein. 

(c.)  Upon  the  memorandum  of  settlement  being  duly  executed  and 
filed  the  Board's  recommendation  shall,  with  the  modifica- 
tions (if  any)  set  forth  in  such  memorandum,  operate  and 
be  enforceable  in  the  same  manner  in  all  respects  as  an 
industrial  agreement  duly  executed  and  filed  by  the  parties. 

Memorandum  of  consent  to  accept  Board's  recommendation. 

58.  At  any  time  before  the  Board's  recommendation  is  filed  all  or 
any  of  the  parties  to  the  reference  may  by  memorandum  of  consent  in 
the  prescribed  form,  executed  by  themselves  or  their  attorneys  (but 
not  by  their  representatives),  and  filed  in  the  office  of  the  Clerk,  agree 
to  accept  the  recommendation  of  the  Board,  and  in  such  case  the 
Board's  recommendation,  when  filed,  shall  operate  and  be  enforceable 
in  the  same  manner  in  all  respects  as  an  industrial  agreement  duly 
executed  and  filed  by  the  parties. 

Reference  to  Court  if  dispute  not  settled  by  Board. 

59.  With  respect  to  every  industrial  dispute  which,  having  been 
duly  referred  to  the  Board,  is  not  settled  under  the  provisions  for 
settlement  hereinbefore  contained,  the  following  special  provisions 
shall  apply  :— 

(a.)  At  any  time  within  one  month  after  the  fifing  of  the  Board's 
recommendation  any  of  the  parties  may,  by  appUcation  in 
the  prescribed  form  filed  in  the  office  of  the  Clerk,  refer  such 
dispute  to  the  Court  for  settlement,  and  thereupon  such 
dispute  shall  be  deemed  to  be  before  the  Court. 

(6.)  If  at  the  expiration  of  such  month  no  such  application  has  been 
duly  filed,  then  on  and  from  the  date  of  such  expiration  the 
Board's  recommendation  shall  operate  and  be  enforceable  in 
the  same  manner  in  all  respects  as  an  industrial  agreement 
duly  executed  and  filed  by  the  parties. 

Power  to  refer  dispute  direct  to  Court. 

60.  Notwithstanding  anything  to  the  contrary  in  this  Act,  either 
party  to  an  industrial  dispute  which  has  been  referred  to  a  Board 
of  Conciliation  may,  previous  to  the  hearing  of  such  dispute  by  the 
Board,  file  with  the  Clerk  an  appKcation  in  writing  requiring  the 
dispute  to  be  referred  to  the  Court  of  Arbitration,  and  that  Court  shall 
have  jurisdiction  to  settle  and  determine  such  dispute  in  the  same 
manner  as  if  such  dispute  had  been  referred  to  the  Court  under  the 
provisions  of  section  fifty-nine  hereof. 

Board  may  state  case. 

61.  The  Board  may,  in  any  matter  coming  before  it,  state  a  case 
for  the  advice  and  opinion  of  the  Court. 
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The  Cimrt  <>/  Arbilratio)!. 
Cmiit  of  Ail)it  i:il  ion. 

62.  There  shall  be  one  Court  of  Arbitration  (in  this  Act  called  "  the 
Court  ")  for  the  whole  of  New  Zealand  for  the  settlement  of  industrial 
disputes  pursuant  to  this  Act. 

Seal. 

63.  The  Court  shall  have  a  seal,  which  shall  l)e  judicially  noticed 
in  all  Courts  of  judicature  and  for  all  purposes. 

Constitution  of  Court. 

64.  The  Court  shall  consist  of  three  members,  who  shall  be  ap- 
pointed by  the  Governor.  Of  the  three  members  of  the  Court  one 
shall  be  the  Judge  of  the  Court,  and  shall  be  so  appointed,  and  the 
other  two  (hereinafter  called  "  nominated  members  ")  shall  be  ap- 
pointed as  hereinafter  provided. 

Appointment  of  Judge  of  Court. 

65.  (1.)  No  person  shall  be  eligible  for  appointment  as  Judge  of 
the  Court  unless  he  is  eligible  to  be  a  Judge  of  the  Supreme  Court. 

(2.)  The  Judge  so  appointed  shall,  as  to  tenure  of  office,  salary, 
emoluments,  and  privileges  (including  superannuation  allowance),  have 
the  same  rights  and  be  subject  to  the  same  provisions  as  a  Judge  of  the 
Supreme  Court. 

(3.)  The  Governor  may  from  time  to  time  appoint  the  Judge  of 
the  Court  to  be  a  temporary  Judge  of  the  Supreme  Court  if  and  when- 
ever, upon  the  certificate  of  the  Chief  Justice,  it  appears  that  judicial 
assistance  is  required. 

(4.)  In  case  of  the  illness  or  unavoidable  absence  of  the  Judge  of 
the  Court  at  any  time  the  Governor  shall  appoint  some  Judge  of  the 
Supreme  Court  to  act  as  Judge  of  the  Court  during  such  illness  or 
absence. 

(5.)  This  Act  shall  be  deemed  to  be  a  permanent  appropriation  of 
the  salary  of  the  Judge  of  the  Court. 

Ajipointment  of  nominated  members. 

66.  (1.)  Of  the  two  nominated  members  of  the  Court  one  shall 
be  appointed  on  the  recommendation  of  the  industrial  unions  of 
employers,  and  one  on  the  recommendation  of  the  industrial  unions  of 
workers. 

Pi'ooedure  for  appointment  of  nominated  members. 

(2.)  For  the  purposes  of  the  appointment  of  the  nominated  mem- 
bers of  the  Court  (other  than  the  Judge)  the  following  provisions  shall 
apply  :— 

(a.)  Each  industrial  union  may,  within  one  month  after  being  re- 
quested so  to  do  by  the  Governor,  recommend  to  the  Go- 
vernor the  names  of  two  persons,  one  to  be  the  nominated 
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member  and  one  to  be  the  acting  nominated  member  of  the 
Court;  and  from  the  names  so  recommended  the  Governor 
shall  select  four  persons  as  follows  : — 

One  from  the  persons  recommended  by  the  unions  of 
employers  and  one  from  the  persons  recommended  by  the 
unions  of  workers,  and  shall  appoint  them  to  be  nominated 
members  of  the  Court  ;   and 

One  from  the  persons  recommended  by  the  unions  of 
employers  and  one  from  the  persons  recommended  by  the 
unions  of  workers,  and  appoint  them  to  be  acting  nominated 
members  of  the  Court. 

(6.)  The  recommendation  shall  in  each  case  be  made  in  the  name 
and  under  the  seal  of  the  union,  by  the  committee  of  manage- 
ment or  other  governing  authority  thereof,  however  de- 
signated. 

(c.)  If  either  of  the  divisions  of  unions  fails  or  neglects  to  duly 
make  any  recommendation  within  the  aforesaid  period,  the 
Governor  shall,  as  soon  thereafter  as  may  be  convenient, 
appoint  a  fit  person  to  be  a  nominated  member  or  an  acting 
nominated  member  of  the  Court,  as  the  case  may  be  ;  and 
such  person  shall  be  deemed  to  be  appointed  on  the  recom- 
mendation of  the  said  division  of  unions. 

(d.)  As  soon  as  practicable  after  the  nominated  members  and  acting 
nominated  members  of  the  Court  have  been  appointed  their 
■appointment  shall  be  notified  in  the  Gazette,  and  such  noti- 
fication shall  be  final  and  conclusive  for  all  purposes. 

Term  of  office. 
(3.)  Every  nominated  member  or  acting  nominated  member  of  the 
Court  shall  hold  office  for  three  years  from  the  date  of  the  gazetting  of 
his  appointment  or  until  the  appointment  of  his  successor,  and  shall  be 
eligible  for  reappointment. 

Existing  Court,  and  members  continued. 
67.  With  respect  to  the  Court  constituted  under  the  enactments 
mentioned  in  the  Schedule  hereto,  and  subsisting  on  the  coming  into 
operation  of  this  Act,  and  with  respect  also  to  the  members  thereof  then 
in  office,  the  following  provisions  shall  apply  : — 

(a.)  It  shall  be  deemed  to  be  the  Court  under  this  Act  : 

(6.)  The  Judge  thereof  shall  be  deemed  to  be  the  Judge  of  the 

Court  under  this  Act  : 
(c.)  The  other  members  and  the  acting-members  thereof  shall  be 
deemed  to  be  the  nominated  members  and  acting  nominated 
members  thereof  under  this  Act,  and  shall  so  continue  until 
the  expiry  of  the  term  of  their  appointment  or  until  the 
appointment  of  their  successors  under  this  Act,  and  shall  be 
eligible  for  reappointment  under  this  Act. 
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When  actiiig-momber  to  act. 

68.  (1.)  If  at  any  time  either  of  the  nominated  members  of  the 
Court  is  miable  by  reason  of  illness  or  other  cause  to  attend  any  sitting 
of  the  Court  on  the  day  fixed  for  the  same,  and  it  is  likely  that  he  \vi\\ 
be  unable  to  attend  any  sitting  of  the  Court  within  seven  days  after  the 
day  so  fixed,  he  may  notify  the  Clerk  thereof. 

(2,)  If  at  any  time  the  Clerk  (whether  or  not  he  has  been  so  notified) 
is  satisfied  that  any  such  member  is  by  reason  of  illness  or  other  cause 
unable  to  attend  any  sitting  of  the  Court  on  the  day  fixed  for  the 
same,  and  it  is  likely  that  he  will  be  unable  to  attend  for  seven  days 
after  the  day  so  fixed,  he  shall  notify  the  fact  to  the  Judge,  who  shall 
thereupon  summon  the  acting  nominated  member  appointed  as  afore- 
said on  the  recommendation  of  the  industrial  unions  of  employers  or  of 
workers,  as  the  case  may  be,  to  attend  the  sittings  of  the  Court,  and 
to  act  as  a  nominated  member  of  the  Court  during  the  absence  of  the 
nominated  member  who  is  unable  to  attend,  and  while  so  acting  he  shall 
have  and  may  exercise  all  the  powers,  functions,  and  privileges  of  the 
nominated  member  for  whom  he  is  acting. 

(3.)  On  receipt  by  the  Clerk  of  a  notice  in  writing,  signed  by  the 
nominated  member  of  the  Court,  that  he  is  able  to  resume  the  duties 
of  his  office,  the  acting  nominated  member  shall  cease  to  act  as  afore- 
said : 

Provided  that  if  he  is  then  employed  upon  the  hearing  of  a  case  he 
shall  complete  such  hearing  before  so  ceasing  to  act. 

(4.)  The  absence  of  the  nominated  member  of  the  Court  while  the 
acting  nominated  member  is  so  acting  shall  not  be  deemed  to  have 
created  a  casual  vacancy  under  section  seventy-one  hereof. 

Acting-member  to  act  when  permanent  member  a  party  to  dispute. 

69.  (1.)  In  any  case  where  the  permanent  nominated  member  is 
himself  a  party  to  the  dispute  or  proceedings,  and  is  consequently  un- 
able to  act  as  member,  the  acting  nominated  member  may  attend  and 
act ;  and  the  provisions  of  the  last  preceding  section  shall,  mutatis 
mutandis,  apply. 

(2.)  If  in  any  such  case  as  last  aforesaid  there  is  no  duly  appointed 
acting  nominated  member  who  can  attend  and  act,  the  Governor  may, 
on  the  recommendation  of  the  Judge,  appoint  a  fit  person  to  attend 
and  act  for  the  purpose  of  hearing  and  determining  the  dispute  or  pro- 
ceedings to  which  the  permanent  nominated  member  is  a  party,  and  the 
person  so  appointed  shall  be  deemed  to  be  an  acting  nominated  member 
for  the  purpose  aforesaid. 

Resignations. 

70.  If  any  nominated  member  or  acting  nominated  member  of 
the  Court  resigns  by  letter  to  the  Governor,  his  office  shall  thereby 
become  vacant,  and  the  vacancy  shall  be  deemed  to  be  a  casual 
vacancy. 
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Power  of  removal  by  Governor. 

71.  The  Governor  shall  remove  any  nominated  member  or  acting 
nominated  member  of  the  Court  from  oflfice  who  becomes  disquaHfied 
■or  incapable  under  section  one  hundred  and  five  hereof,  or  is  proved  to 
be  guilty  of  inciting  any  industrial  union  or  employer  to  commit  any 
breach  of  an  industrial  agreement  or  award,  or  is  absent  from  four 
consecutive  sittings  of  the  Court  ;  and  every  vacancy  thereby  caused 
shall  be  deemed  to  be  a  casual  vacancy. 

Mode  of  tilling  casual  vacancy. 

72.  Every  casual  vacancy  in  the  nominated  membership  or  acting 
nominated  membership  of  the  Court  shall  be  supplied  in  the  same 
manner  as  in  the  case  of  the  original  appointment ;  but  every  person 
-appointed  to  fill  a  casual  vacancy  shall  hold  office  only  for  the  residue 
of  the  term  of  his  predecessor. 

Oath  of  office  and  secrecy. 

73.  Before  entering  on  the  exercise  of  the  functions  of  their  office 
the  nominated  members  of  the  Court  shall  make  oath  or  affirmation 
before  the  Judge  that  they  will  faithfully  and  impartially  perform  the 
duties  of  their  office,  and  also  that,  except  in  the  discharge  of  their 
duties,  they  will  not  disclose  to  any  person  any  evidence  or  other  matter 
brought  before  the  Court. 

Remuneration  of  members  of  the  Court. 

74.  (1.)  There  shall  be  paid  to  each  nominated  member  of  the 
Court  the  annual  sum  of  five  hundred  pounds,  in  addition  to  such 
travelling-expenses  as  are  prescribed  by  regulations. 

Act  a  permanent  appropriation  of  salaries. 
(2.)  This  Act  shall  be  deemed  to  be  a  permanent  appropriation  of 
the  salaries  of  the  nominated  members  of  the  Court. 

Registrar  to  the  Court. 

75.  (1.)  The  Governor  may  from  time  to  time  appoint  some  fit 
person  to  be  Registrar  to  the  Court,  who  shall  be  paid  such  salary  as 
the  Governor  thinks  fit,  and  shall  be  subject  to  the  control  and  direction 

of  the  Court. 

Officers  may  be  appointed. 

(2.)  The  Governor  may  also  from  time  to  time  appoint  such  clerks 
and  other  officers  of  the  Court  as  he  thinks  necessa  .'  ^nd  they  shall 
hold  office  during  pleasure,  and  receive  such  salary  or  other  remunera- 
tion as  the  Governor  thinks  fit. 

Jurisdiction  and  Procedure  of  the  Court. 
Jurisdiction. 

76.  The  Court  shall  have  jurisdiction  for  the  settlement  and  deter- 
mination of  any  industrial  dispute  referred  to  it  under  the  provisions  of 
this  Act. 
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CU'ik  to  iiotit'y  .Jndge  when  (lispiitf  icfi  rn-d. 

77.  Forthwith  after  any  dispute  has  been  duly  referred  to  the 
Court  for  settlement  under  the  provisions  in  that  hehalf  hereinbefore 
contained,  the  Clerk  shall  notify  the  fact  to  the  Judge. 

Parties  to  proceedings  before  Court. 

78.  Subject  to  provisions  hereinafter  contained  as  to  the  joining  or 
striking-out  of  parties,  the  parties  to  the  proceedings  before  the  Court 
shall  be  the  same  as  in  the  proceedings  before  the  Board,  and  the  pro- 
visions hereinbefore  contained  as  to  the  appearance  of  parties  before  a 

•  Board  shall  apply  to  proceedings  before  the  Court. 

Sittings  of  Court. 

79.  With  respect  to  the  sittings  of  the  Court  the  following  pro- 
visions shall  apply  : — 

(o.)  The  sittings  of  the  Court  shall  be  held  at  such  time  and  place 
as  are  from  time  to  time  fixed  by  the  Judge. 

(6.)  The  sittings  may  be  fixed  either  for  a  particular  case  or  generally 
for  all  cases  then  before  the  Court  and  ripe  for  hearing,  and 
it  shall  be  the  duty  of  the  Clerk  to  give  to  each  member  of 
the  Court,  and  also  to  all  parties  concerned,  at  least  three 
clear  days'  previous  notice  of  the  time  and  place  of  each 
sitting. 

(c.)  The  Court  may  be  adjourned  from  time  to  time  and  from  place 
to  place  in  manner  following,  that  is  to  say  : — 

(i.)  By  the  Court  or  the  Judge  at  any  sitting  thereof, 
or  if  the  Judge  is  absent  from  such  sitting,  then  by  any- 
other  member  present,  or  if  no  member  is  present,  then  by 
the  Clerk  ;   and 

(ii.)  By  the  Judge  at  any  time  before  the  time  fixed 
for  the  sitting,  and  in  such  case  the  Clerk  shall  notify  the 
members  of  the  Court  and  all  parties  concerned. 

Appearance  of  parties 
8(X  Any  party  to  the  proceedings  before  the  Court  may  appear 
personally  or  by  agent,  or,  with  the  consent  of  all  the  parties,  by 
barrister  or  solicitor,  and  may  produce  before  the  Court  such  witnesses, 
books,  and  documents  as  such  party  thinks  proper. 

Powers  of  Court. 

81.  The  Court  shall  in  all  matters  before  it  have  full  and  exclusive 
jurisdiction  to  determine  the  same  in  such  manner  in  all  respects  as  in 
equity  and  good  conscience  it  thinks  fit. 

Provisions  as  to  all  applications  and  as  to  disputes  pending. 

82.  The  following  provisions  shall  have  effect  both  with  reference 
to  applications  and  disputes  pending  on  the  coming  into  operation  of 
this  Act  and  to  applications  hereafter  filed  : — 
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{a.)  The  Court  may  at  or  before  the  hearing  of  any  dispute  take 
steps  to  ascertain  whether  all  persons  who  ought  to  be 
bound  by  its  award  have  been  cited  to  attend  the  proceed- 
ings. 

(b.)  Whenever  the  Court  is  of  opinion,  whether  from  the  sugges- 
tion of  parties  or  otherwise,  that  all  such  persons  have 
not  been  cited  it  may  direct  that  further  parties  be  cited, 
and  may  postpone  the  hearing  of  the  dispute  until  such 
time  as  it  may  conveniently  be  heard  ;  and  in  such  case 
the  time  for  making  the  award  under  section  eighty-eight 
hereof  shall  not  be  deemed  to  commence  to  run  until  such 
direction  has  been  complied  with.  , 

(c.)  Whenever  the  Court  is  satisfied,  by  means  of  a  statutory 
declaration  of  the  secretary  or  president  of  any  industrial 
union  or  industrial  association,  or  of  any  employer,  or  by 
any  other  means  that  the  Court  thinks  sufficient,  that 
reasonable  steps  have  been  taken  by  the  applicant  to  cite 
all  persons  known  to  the  applicant  to  be  engaged  in  the  in- 
dustry to  which  the  proposed  award  is  intended  to  apply, 
but  is  of  opinion  that  it  is  probable  that  further  parties 
ought  to  be  bound  who,  from  their  being  numerous,  or 
widely  scattered,  or  otherwise,  could  not  reasonably  have 
been  cited  personally,  the  Court,  or,  when  it  is  not  sitting, 
the  Judge,  may  by  order  fix  a  day  for  the  hearing,  and 
give  public  notice  thereof  by  advertisement  or  otherwise 
in  such  places  and  for  such  time  or  otherwise  in  such  manner 
as  it  by  such  order  determines. 

(d.)  Such  notice  shall  state  the  time  and  place  of  the  intended 
sitting  and  the  industry  affected  by  the  proposed  award. 

(e.)  The  aforesaid  order  of  the  Court  or  Judge  shall  be  conclusive 
evidence  that  it  was  made  upon  proper  grounds,  and  a 
recital  or  statement  in  an  award  that  such  an  order  has  been 
made  shall  be  conclusive  evidence  of  the  fact. 

(/.)  The  cost  of  such  notice  shall  be  ascertained  by  the  Clerk, 
and  paid  to  him  by  the  applicant  before  the  same  is  in- 
curred. 

(g.)  Proof  of  the  giving  of  such  notice  shall  be  sufficient  proof 
of  notice  of  the  proceedings  to  every  person,  whether  em- 
ployer or  worker,  connected  with  or  engaged  in  the  industry 
to  which  the  proceedings  relate  in  the  industrial  district 
or  the  part  thereof  to  which  the  award  is  intended  to  apply  ; 
and  every  such  person,  whether  an  original  party  to  the 
proceedings  or  not,  shall  be  entitled  to  be  heard,  and  shall 
be  bound  by  the  award  when  made. 

(h.)  The  fixing  of  a  date  for  the  hearing  shall  not  deprive  the  Court 
of  its  power  to  adjourn  the  hearing  ;  but  any  person  who 
desires  to  have  any  adjournment  notified  to  him  may  send 
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iiitiination  to  that  ell'eut  to  the  Clerk,  who  shall  enter  his 
name  and  address  in  a  book  to  be  kept  for  that  purpose, 
and  thereafter  keep  him  informed  of  any  adjournment  or 
postponement  of  the  hearing, 
(i.)  Any  person  may  be  made  a  party  to  an  application  by  tlie 
applicant  without  an  order  of  the  Court  at  any  time  not 
being  less  than  seven  days  before  the  hearing  of  a  dispute, 
and  the  Court  shall  determine  whether  such  person  should 
properly  be  made  a  party  to  the  award. 

Evidence. 

83.  With  respect  to  evidence  in  proceedings  before  the  Court  the 
following  provisions  shall  apply  : — 

(a.)  Formal  matters  which  have  been  proved  or  admitted  before  the 
Board  need  not  be  again  proved  or  admitted  before  the 
Court,  but  shall  be  deemed  to  be  proved. 

{b.)  On  the  application  of  any  of  the  parties,  and  on  payment  of 
the  prescribed  fee,  the  Clerk  shall  issue  a  summons  to  any 
person  to  appear  and  give  evidence  before  the  Court. 

(c.)  The  summons  shall  be  in  the  prescribed  form,  and  may  require- 
such  person  to  produce  before  the  Court  any  books,  papers, 
or  other  documents  in  his  possession  or  under  his  control 
in  any  way  relating  to  the  proceedings. 

(d.)  All  books,  papers,  and  other  documents  produced  before  the- 
Court,  whether  produced  voluntarily  or  pursuant  to  sum- 
mons, may  be  inspected  by  the  Court,  and  also  by  such  of  the 
parties  as  the  Court  allows  ;  but  the  information  obtained 
therefrom  shall  not  be  made  jjublic,  and  such  parts  of  the 
documents  as,  in  the  opinion  of  the  Court,  do  not  relate  to 
the  matter  at  issue  may  be  sealed  up. 

(e.)  Every  person  who  is  summoned  and  duly  attends  as  a  witness 
shall  be  entitled  to  an  allowance  for  expenses  according  to 
the  scale  for  the  time  being  in  force  with  respect  to  witnesses 
in  civil  suits  under  "  The  Magistrates'  Courts  Act,  1908." 

(/.)  If  any  person  who  has  been  duly  served  with  such  summons,^ 
and  to  whom  at  the  same  time  payment  or  tender  has  been 
made  of  his  reasonable  travelling-expenses  according  to  the 
aforesaid  scale,  fails  to  duly  attend  or  to  duly  produce  any 
book,  paper,  or  document  as  required  by  his  summons  he 
commits  an  offence,  and  is  liable  to  a  fine  not  exceeding 
twenty  pounds,  or  to  imprisonment  for  any  term  not  exceed- 
ing one  month,  unless  he  shows  that  there  was  good  and 
sufficient  cause  for  such  failure. 

{(J.)  For  the  purpose  of  obtaining  the  evidence  of  witnesses  at  a 
distance  the  Court,  or,  whilst  the  Court  is  not  sitting,  the 
Judge,  shall  have  all  the  powers  and  functions  of  a  Magis- 
trate under  "  The  Magistrates'  Courts  Act,  1908,"  and  the 
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provisions  of  tliat  Act  relative  to  the  taking  of  evidence  at  a 
distance  shall,  mutatis  mutandis,  apply  in  like  manner  as  ii 
the  Court  were  a  Magistrate's  Court. 

[h.)  The  Court  may  take  evidence  on  oath,  and  for  that  purpose  any 
member,  the  Clerk,  or  any  other  person  acting  under  the 
express  or  implied  direction  of  the  Court,  may  administer  an 
oath. 

(?".)  On  any  indictment  for  perjury  it  shall  be  sufficient  to  prove 
that  the  oath  was  administered  as  aforesaid. 

{j.)  The  Court  may  accept,  admit,  and  call  for  such  evidence  as  in 
equity  and  good  conscience  it  thinks  fit,  whether  strictly  legal 
evidence  or  not. 

(k.)  Any  party  to  the  proceedings  shall  be  competent  and  may  be 
compelled  to  give  evidence  as  a  witness. 

{I.)  The  Court  in  its  discretion  may  order  that  all  or  any  part  of  its 
proceedings  may  be  taken  down  in  shorthand. 

(m.)  On  the  hearing  before  the  Court  of  any  industrial  dispute  the 
Court  may,  if  it  thinks  fit,  dispense  with  any  evidence  on 
any  matter  on  which  all  parties  to  the  dispute  have  agreed 
in  writing  either  as  an  industrial  agreement  or  by  memo- 
randum before  the  Board. 

Quonim. 

84.  (1.)  The  presence  of  the  Judge  and  at  least  one  other  member 
shall  be  necessary  to  constitute  a  sitting  of  the  Court. 

Decision  to  be  of  majority  of  Court. 
(2.)  The  decision  of  a  majority  of  the  members  present    at  the 
sitting  of  the  Court,  or  if  the  members  present  are  equally  divided  in 
opinion,  then  the  decision  of  the  Judge,  shall  be  the  decision  of  the 
Court. 

Judge  to  deliver  decision. 

(3.)  The  decision  of  the  Court  shall  in  every  case  be  signed  by  the 
Judge,  and  may  be  delivered  by  him,  or  by  any  other  member  of  the 
Court,  or  by  the  Clerk. 

Matters  may  be  referred  to  a  Board  for  investigation. 

85.  The  Court  may  refer  any  matters  before  it  to  a  Board  for  in- 
vestigation and  report,  and  in  such  case  the  award  of  the  Court  may, 
if  the  Court  thinks  fit,  be  based  on  the  report  of  the  Board. 

Court  may  dismiss  frivolous  cases. 

86.  The  Court  may  at  any  time  dismiss  any  matter  referred  to  it 
which  it  thinks  frivolous  or  trivial,  and  in  such  case  the  award  may  be 
limited  to  an  order  upon  the  party  bringing  the  matter  before  the  Court 
for  payment  of  costs  of  bringing  the  same. 

5 — Labour  Laws. 
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Court  may  award  costs  and  apportion  same. 

87.  The  Court  in  its  award  may  order  any  jmrty  to  pay  to  the  other 
party  such  costs  and  expenses  (including  expenses  of  witnesses)  as  it 
deems  reasonable,  and  may  apportion  such  costs  between  the  parties 
or  any  of  them  as  it  thinks  fit,  and  may  at  any  time  vary  or  alter  any 
such  order  in  such  manner  as  it  thinks  reasonable  : 

Provided  that  in  no  case  shall  costs  be  allowed  on  account  of 
barristers,  solicitors,  or  agents. 

When  award  to  be  made. 

88.  The  award  of  the  Court  on  any  reference  shall  be  made  within 
one  month  after  the  Court  began  to  sit  for  the  hearing  of  the  reference, 
or  within  such  extended  time  as  in  special  circumstances  the  Court 
thinks  fit. 

Award  to  be  signed,  scaled,  and  deposited  in  office. 

89.  (1.)  The  award  shall  be  signed  by  the  Judge,  and  have  the 
seal  of  the  Court  attached  thereto,  and  shall  be  deposited  in  the  office 
of  the  Clerk  of  the  district  wherein  the  reference  arose,  and  be  open  to 
inspection  without  charge  during  office  hours  by  all  persons  interested 
therein. 

(2.)  The  Clerk  shall  upon  application  supply  certified  copies  of  the 
award  for  a  prescribed  fee. 

Terms  of  award. 

90.  (1.)  The  award  shall  be  framed  in  such  manner  as  shall  best 
express  the  decision  of  the  Court,  avoiding  all  technicality  where 
jDOSsible,  and  shall  specify — 

(a.)  Each  original  party  on  whom  the  award  is  binding,  being  in 
every   case  each   trade-union,    industrial  union,   industrial 
association,  or  employer  who  is  party  to  the  proceedings  at 
the  time  when  the  award  is  made  : 
(6.)  The  industry  to  which  the  award  applies  : 
(c.)  The  industrial  district  to  which  the  award  relates,  being  in 
every  case  the  industrial  district  in  which  the  proceedings 
were  commenced  : 
{d.)  The  currency  of  the  award,  being  any  specified  period  not  ex- 
ceeding three  years  from  the  date  of  the  award  : 

Provided  that,   notwithstanding  the  expiration   of  the 

currency  of  the  award,  the  award  shall  continue  in  force  until 

a  new  award  has  been  duly  made  or  an  industrial  agreement 

entered  into,  except  where,  pursuant  to  the  provisions  of 

section  twenty-one  or  twenty-two  hereof,  the  registration 

of  an  industrial  union  of  workers  bound  by  such  award  has 

been  cancelled. 

(2.)  The  award  shall  also  state  in  clear  terms  what  is  or  is  not  to  be 

done  by  each  party  on  whom  the  award  is  binding,  or  by  the  workers 

affected  by  the  award,  and  may  provide  for  an  alternative  course  to  be 

taken  by  any  party  : 
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Provided  that  in  no  case  shall  the  Court  have  power  to  fix  any  age 
for  the  commencement  or  termination  of  apprenticeship. 

(3.)  The  award,  by  force  of  this  Act,  shall  extend  to  and  bind  as 
subsequent  party  thereto  every  trade-union,  industrial  union,  industrial 
association,  or  employer  who,  not  being  an  original  party  thereto,  is  at 
aii}^  time  whilst  the  award  is  in  force  connected  with  or  engaged  in  the 
industry  to  which  the  award  applies  within  the  industrial  district  to 
which  the  award  relates. 

(4.)  The  Court  may  in  any  award  made  by  it  limit  the  operation 
of  such  award  to  any  city,  town,  or  district  being  within  or  part  of  any 
industrial  district. 

(5.)  The  Court  shall  in  such  case  have  power,  on  the  application  of 
any  trade-union,  industrial  union,  industrial  association,  or  employer  in 
any  industrial  district  within  which  the  award  has  effect,  to  extend 
the  provisions  of  such  award  (if  such  award  has  been  limited  in  its 
operation  as  aforesaid)  to  any  trade-union,  industrial  union,  industrial 
association,  employer,  or  person  within  such  industrial  district. 

(6.)  The  Court  may,  if  it  thinks  fit,  limit  the  operation  of  any  award 
heretofore  made  to  any  particular  town,  city,  or  locality  in  any  industrial 
district  in  which  such  award  now  has  efiect. 

(7.)  The  extension  or  limitation  referred  to  in  subsections  five  and 
six  of  this  section  shall  be  made  upon  such  notice  to  and  application 
of  such  parties  as  the  Court  may  in  its  discretion  direct. 

Awards  made  prior  to  Act  to  continue  in  force. 

91.  (1.)  Any  award  in  force  on  the  coming  into  operation  of  this 
Act  shall,  notwithstanding  the  expiration  of  the  currency  of  such 
award,  continue  in  force  until  a  new  award  has  been  made  under  this 
Act,  except  where,  pursuant  to  the  provisions  of  section  twenty-one 
or  twenty-two  hereof,  the  registration  of  an  industrial  union  of  workers 
bound  by  such  award  has  been  cancelled. 

(2.)  The  Court  may,  upon  notice  to  any  trade-union,  industrial 
union,  industrial  association,  or  employer  within  the  district,  and 
engaged  in  the  industry  to  which  any  such  award  applies,  not  being 
an  original  party  thereto,  extend  the  award  and  its  provisions  to  such 
trade-union,  industrial  union,  industrial  association,  or  employer. 

Special  powers  to  extend,  or  join  parties  to,  an  award. 

92.  (1.)  With  respect  to  every  award,  whether  made  before  or  after 
the  coming  into  operation  of  this  Act,  the  following  special  powers 
shall  be  exercisable  by  the  Court  by  order  at  any  time  during  the 
currency  of  the  award,  that  is  to  say  : — 

(a.)  Power  to  amend  the  provisions  of  the  award  for  the  purpose 
of  remedying  any  defect  therein  or  of  giving  fuller  efiect 
thereto  : 

(6.)  Power  to  extend  the  award  so  as  to  join  and  bind  as  party 
thereto  any  specified  trade-union,  industrial  union,  industrial 

5* 
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association,  or  employer  in  New  Zealand  not  then  bound 
thereby  or  party  thereto,  but  connected  with  or  engaged  in 
the  same  industry  as  that  to  which  the  award  applies  : 

Provided  that  the  Court  shall  not  act  under  this  para- 
graph except  where  the  award  relates  to  a  trade  or  manu- 
facture the  products  of  which  enter  into  competition  in  any 
market  with  those  manufactured  izi  another  industrial 
district,  and  a  majority  of  the  employers  engaged  and  of  the 
unions  of  workers  concerned  in  the  trade  or  manufacture  are 
bound  by  the  award  : 

Provided  also  that,  in  case  of  an  objection  being  lodged 
to  any  such  award  by  a  union  of  employers  or  workers  in  a 
district  other  than  that  in  which  the  award  was  made,  the 
Court  shall  sit  for  the  hearing  of  the  said  objection  in  the 
district  from  which  it  comes,  and  may  amend  or  extend  the 
award  as  it  thinks  fit : 

Provided  further  that,  notwithstanding  anything  con- 
tained in  this  paragraph,  the  Court  may  extend  an  award  to 
another  industrial  district  so  as  to  join  and  bind  as  parties 
to  the  award  any  specified  trade-union,  industrial  union, 
industrial  association,  or  employer  where  the  award  relates 
to  a  trade  or  manufacture  the  products  of  which  enter  into 
competition  in  any  market  with  those  manufactured  in  the 
industrial  district  wherein  the  award  is  in  force. 

\Vorkers  to  whom  award  to  extend. 
(2.)  The  award,  by  force  of  this  Act,  shall  also  extend  to  and 
bind  every  worker  who  is  at  any  time  whilst  it  is  in  force  employed 
by  any  employer  on  whom  the  award  is  binding  ;  and  if  such  worker 
commits  any  breach  of  the  award  he  shall  be  liable  to  a  fine  not  ex- 
ceeding ten  pounds,  to  be  recovered  in  like  manner  as  if  he  were  a  party 
to  the  award.  This  provision  shall  be  deemed  to  have  been  in  force 
on  and  from  the  twentieth  day  of  October,  one  thousand  nine  hundred 
(being  the  date  of  the  coming  into  operation  of  "  The  Industrial  Con- 
ciliation and  Arbitration  Act,  1900  "). 

Apiilication  may  he  made  to  Court  by  any  party. 

93.  (1.)  The  powers  by  the  last  preceding  section  conferred  upon 
the  Court  may  be  exercised  on  the  application  of  any  party  bound  by 
the  award. 

(2.)  At  least  thirty  days'  notice  of  the  application  shall  be  served 
on  all  other  parties,  including,  in  the  case  of  an  application  under 
paragraph  (b)  of  that  section,  every  trade-union,  industrial  union,  in- 
dustrial association,  or  employer  to  whom  it  is  desired  that  the  award 
should  be  extended. 

(3.)  The  application  may  be  made  to  the  Court  direct  without 
previous  reference  to  the  Board. 
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Court  may  add  parties  to  an  award. 

94.  (1.)  Notwithstanding  anything  to  the  contrary  in  this  Act, 
the  Court  shall  have  full  power,  upon  being  satisfied  that  reasonable 
notice  has  been  given  of  any  application  in  that  behalf,  to  add  any 
party  or  parties  to  any  award  ;  and  thereupon  any  such  party  or  parties 
shall  be  bound  by  the  provisions  thereof,  subject  to  any  condition  or 
qualification  contained  in  the  order  adding  such  party  or  parties. 

(2.)  Orders  adding  parties  heretofore  made  by  the  Court  shall 
be  valid  as  if  made  in  exercise  of  the  foregoing  power,  whether  made 
in  pursuance  of  a  reservation  in  the  award  or  not. 

Award  may  be  applied  to  different  trades  in  one  business. 

95.  (1.)  Where  workers  engaged  upon  difierent  trades  are  em- 
ployed in  any  one  business  of  any  particular  employer,  the  Court  may 
make  one  award  applicable  to  such  business,  and  embracing,  as  the 
Court  thinks  fit,  the  whole  or  part  of  the  various  branches  constituting 
the  business  of  such  employer. 

(2.)  Before  the  Court  shall  exercise  such  power  notice  shall  be  given 
to  the  respective  industrial  unions  of  workers  engaged  in  any  branch 
of  such  business. 

Award  under  seal  to  be  evidence. 

96.  (1.)  In  all  legal  and  other  proceedings  on  the  award  it  shall  be 
sufficient  to  produce  the  award  with  the  seal  of  the  Court  thereto, 
and  it  shall  not  be  necessary  to  prove  any  conditions  precedent  en- 
titling the  Court  to  make  the  award. 

Proceedings  not  to  be  impeached  for  want  of  form. 
(2.)  Proceedings  in  the  Coiu't  shall  not  be  impeached  or  held  bad 
for  want  of  form,  nor  shall  the  same  be  removable  to  any  Court  by 
certiorari  or  otherwise  ;  and  no  award,  order,  or  proceeding  of  the 
Court  shall  be  liable  to  be  challenged,  appealed  against,  reviewed, 
quashed,  or  called  in  question  by  any  Court  of  judicature  on  any 
account  whatsoever. 

Court  to  fix  what  constitutes  breach  of  award  and  penalty  therefor. 

97.  The  Court  in  its  award,  or  by  order  made  on  the  application 
of  any  of  the  parties  at  any  time  whilst  the  award  is  in  force,  may  fix 
and  determine  what  shall  constitute  a  breach  of  the  award,  and  what 
sum,  not  exceeding  five  hundred  pounds,  shall  be  the  maximum  fine 
payable  by  any  party  in  respect  of  any  breach. 

Court  may  prescribe  minimum  rate  of  wages. 

98.  The  Court  in  its  award,  or  by  order  made  on  the  application  of 
any  of  the  parties  at  any  time  whilst  the  award  is  in  force,  may  pre- 
scribe a  minimum  rate  of  wages  or  other  remuneration,  with  special 
provision  for  a  lower  rate  being  fixed  in  the  case  of  any  worker  who  is 
unable  to  earn  the  prescribed  minimum  : 
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Provided  that  such  lower  rate  shall  in  every  case  be  fixed  by  such 
tiibunal  in  such  manner  and  subject  to  such  provisions  as  are  specified 
in  that  behalf  in  the  award  or  order. 

Amount  of  costs  or  expenses  to  he  fixed. 

99.  In  every  case  where  the  Court  in  its  award  or  other  order  directs 
the  payments  of  costs  or  expenses  it  shall  fix  the  amount  thereof,  and 
specify  the  parties  or  persons  by  and  to  whom  the  same  shall  be  paid. 

Inspectors  of  Awards. 

100.  (1.)  Every  Inspector  appointed  under  "  The  Factories  Act, 
1908,"  shall  be  an  Inspector  of  Awards  under  this  Act,  and  shall  be 
charged  with  the  duty  of  seeing  that  the  provisions  of  any  industrial 
agreement,  or  award,  or  order  of  the  Court  are  duly  observed. 

(2.)  Every  Inspector  of  Mines  appointed  under  either  "  The  Coal- 
mines Act,  1908,"  or  "  The  Mining  Act,  1908,"  shall  be  an  Inspector  of 
Awards,  and  shall  be  charged  with  the  duty  of  seeing  that  the  pro- 
visions of  any  such  agreement,  award,  or  order  are  duly  observed  in 
any  coal-mine  or  mine  within  his  district. 

(3.)  In  the  discharge  of  such  duty  an  Inspector  of  Awards  may 
require  any  employer  or  worker  to  produce  for  his  examination  any 
wages-books  and  overtime-books  necessary  for  the  purposes  of  this 
section  ;  and,  in  addition,  every  such  Inspector  shall  have  and  may 
exercise  all  the  powers  conferred  on  Inspectors  of  Factories  by  section 
six  of  "  The  Factories  Act,  1908,"  and  that  section  and  section  seven 
of  the  same  Act  shall,  mutatis  mutandis,  extend  and  apply  to  Inspectors 
of  Awards. 

(4.)  Except  for  the  purposes  of  this  Act,  and  in  the  exercise  of  his 
functions  under  this  Act,  an  Inspector  shall  not  disclose  to  any  person 
any  information  which  in  the  exercise  of  such  functions  he  acquires  ; 
and  any  Inspector  who,  in  contravention  of  this  Act,  divulges  any 
information  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Provisions  for  enforcing  awards. 

101.  For  the  purpose  of  enforcing  any  award  or  order  of  the  Court, 
whether  made  before  or  after  the  coming  into  operation  of  this  Act 
(but  not  being  an  order  under  section  one  hundred  and  three  hereof), 
the  following  provisions  shall  apply  :- — 

(a.)  In  so  far  as  the  award  itself  imposes  a  fine  or  costs  it  shall  be 
deemed  to  be  an  order  of  the  Court,  and  payment  shall  be 
enforceable  accordingly  under  the  subsequent  provisions  of 
this  section  relating  to  orders  of  the  Court. 

(6.)  If  any  party  on  whom  the  award  is  binding  commits  any  breach 
thereof  by  act  or  default,  then,  subject  to  the  provisions  of 
the  last  preceding  paragraph  hereof,  the  Inspector  of  Awards, 
or  any  party  to  the  award,  may,  by  application  in  the  pre- 
scribed form,  apply  to  the  Court  for  the  enforcement  of  the 
award. 
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(c.)  On  the  hearing  of  such  application  the  Court  may  by  order 
either  dismiss  the  application  or  impose  such  fine  for  the 
breach  of  the  award  as  it  deems  just,  and  in  either  case 
with  or  without  costs  : 

Provided  that  in  no  case  shall  costs  be  given  against 
the  Inspector. 
(d.)  If  the  order  imposes  a  fine  or  costs  it  shall  specify  the  parties 
liable  to  pay  the  same,  and  the  parties  or  persons  to  whom 
the  same  are  payable  : 

Provided  that  the  aggregate  amount  of  fines  payable 
under  any  award  or  order  of  the  Court  shall  not  exceed  five 
hundred  pounds. 
(e.)  For  the  purpose  of  enforcing  payment  of  the  fine  and  costs 
payable  under  any  order  of  the  Court,  a  certificate  in  the  pre- 
scribed form,  under  the  hand  of  the  Clerk  and  the  seal  of  the 
Court,  specifying  the  amount  payable  and  the  respective 
parties  or  persons  by  and  to  whom  the  same  is  payable,  mav 
be  filed  in  any  Court  having  civil  jurisdiction  to  the  extent 
of  such  amount,  and  shall  thereupon,  according  to  its  tenor, 
be  enforceable  in  all  respects  as  a  final  judgment  of  such 
Court  in  its  civil  jurisdiction  : 

Provided  that,  for  the  purpose  of  enforcing  satisfaction 
of  such  judgment  where  there  are  two  or  more  judgment 
creditors  thereunder,  process  may  be  issued  separately  by 
each  judgment  creditor  against  the  property  of  his  judgment 
debtor  in  like  manner  as  in  the  case  of  a  separate  and  dis- 
tinct judgment. 
(/.)  All  property  belonging  to  the  judgment  debtor  (including 
therein,  in  the  case  of  a  trade-union  or  an  industrial  union 
or  industrial  association,  all  property  held  bv  trustees  for 
the  judgment  debtor)  shall  be  available  in  or  towards  satis- 
faction of  the  judgment  debt,  and  if  the  judgment  debtor 
is  a  trade-union  or  an  industrial  union  or  an  industrial  associ- 
ation, and  its  property  is  insufficient  to  fully  satisfy  the  judg- 
ment debt,  its  members  shall  be  liable  for  the  deficiency  : 

Provided  that  no  member  shall  be  liable  for  more  than 
ten  pounds  under  this  paragraph. 
{g.)  For  the  purpose  of  giving  full  effect  to  the  last  preceding  para- 
graph, the  Court  or  the  Judge  thereof  may,  on  the  appli- 
cation of  the  judgment  creditor,  make  such  order  or  give  such 
directions  as  are  deemed  necessary,  and  the  trustees,  the 
judgment  debtor,  and  all  other  persons  concerned  shall  obey 
the  same. 

Provisions  for  enforcing  industrial  agreements. 
102.  For  the  purpose  of  enforcing  industrial  agreements,  whether 
made  before  or  after  the  coming  into  operation  of  this  Act,  the  pro- 
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visions  of  p;iragiaphs  {h)  to  (17)  of  the  last  preceding  section  shall, 
mutatis  mutandis,  apply  in  like  manner  in  all  respects  as  if  an  indus- 
trial agvoeniont  were  an  award  of  the  Conit,  and  the  Court  shall  ac- 
cordingly have  full  and  exclusive  jurisdiction  to  deal  therewith. 

.lll^i^s(li<■t  ion  ol  Court  to  (leal  witli  ultoiices. 

1();3.  The  Court  shall  have  full  and  exclusive  jurisdiction  to  deal 
with  all  oU'ences  under  paragraph  (/)  of  section  eighty-three,  section 
one  hundred  and  eight,  section  one  hundred  and  fourteen,  section 
one  hundred  and  tifteen,  or  section  one  hundred  and  twenty  hereof, 
and  for  that  purpose  the  following  provisions  shall  apply  : — 

{a.)  Proceedings  to  recover  the  fine  by  this  Act  imposed  in  respect 
of  any  such  offence  shall  be  taken  in  the  Court  in  a  summary 
way  under  the  provisions  of  "  The  Justices  of  the  Peace  Act, 
1908,"  and  those  provisions  shall,  mutatis  mutandis,  apply  in 
hke  manner  as  if  the  Court  were  a  Court  of  Justices  exer- 
cising summary  jurisdiction  under  that  Act  : 

Provided  that  in  the  case  of  an  offence  imder  section  one 
hundred  and  fourteen  of  this  Act  (relating  to  contempt  of 
Court)  the  Court,  if  it  thinks  fit  so  to  do,  may  deal  with  it 
forthwith  without  the  necessity  of  an  information  being 
taken  or  a  summons  being  issued. 

(6.)  For  the  purpose  of  enforcing  any  order  of  the  Court  made  under 
this  section,  a  duplicate  thereof  shall  by  the  Clerk  of  Awards 
be  filed  in  the  nearest  office  of  the  Magistrate's  Court,  and 
shall  thereupon,  according  to  its  tenor,  be  enforced  in  all 
respects  as  a  final  judgment,  conviction,  or  order  duly  made 
by  a  Magistrate  under  the  summary  provisions  of  "  The 
Justices  of  the  Peace  Act,  1908." 

(c.)  The  provisions  of  section  ninety-six  hereof  shall,  mutatis  mutan- 
dis, apply  to  all  proceedings  and  orders  of  the  Court  under 
this  section. 

{d.)  All  fines  recovered  under  this  section  shall  be  paid  into  the 
Public  Account  and  form  part  of  the  Consolidated  Fund. 

Court  may  make  rules. 

104.  The  Court  shall  have  power  to  make  rules  for  the  purpose  of 
regulating  the  practice  and  procedure  of  the  Court,  and  the  proceedings 
of  parties  ;  provided  that  such  rules  shall  not  conflict  with  regulations 
made  under  section  one  hundred  and  twenty-seven  hereof- 

General  Provisions  as  to  Board  and  Court. 
Disqualification  of  members  of  Board  or  Court. 

105.  The  following  persons  shall  be  disquahfied  from  being  ap- 
pointed, or  elected,  or  from  holding  office  as  Chairman  or  as  member  of 
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any  Board,  or  as  nominated  member  or  acting  nominated  member  of 
the  Court ;  and  if  so  elected  or  appointed  shall  be  incapable  of  con- 
tinuing to  hold  the  office  : — 

(a.)  A  bankrupt  who  has  not  obtained  his  final  order  of  discharge  ; 
(6.)  Any  person  convicted  of  any  crime  for  which  the  punishment 
is  imprisonment  with  hard  labour  for  a  term  of  six  months  or 
upwards  ;    or 
(c.)  Any  person  of  unsound  mind  ;   or 
{d.)  An  alien. 

Case  may  be  stated  for  Supreme  Court. 

106.  The  Judge  is  hereby  empowered  to  state  a  case  for  the  opinion 
of  the  Supreme  Court,  or  otherwise  to  obtain  the  opinion  of  the  said 
Court  or  a  Judge  or  Judges  thereof,  respecting  any  question  touching 
the  jurisdiction  of  the  Court  or  of  any  Board  of  Conciliation  or  special 
Board. 

Jurisdiction  not  affected  by  fact  that  no  member  of  union  is  concerned  in 

dispute. 

107.  (1.)  Where  an  industrial  union  of  workers  is  party  to  an  in- 
dustrial dispute,  the  jurisdiction  of  the  Board  or  Court  to  deal  with 
the  dispute  shall  not  be  affected  by  reason  merely  that  no  member  of 
the  union  is  employed  by  any  party  to  the  dispute,  or  is  personally  con- 
cerned in  the  dispute. 

References  to  Board  or  Court  to  be  approved  by  resolution  of  union. 

(2.)  An  industrial  dispute  shall  not  be  referred  for  settlement  to  a 
Board  by  an  industrial  union  or  association,  nor  shall  any  apphcation 
be  made  to  the  Court  by  any  such  union  or  association  for  the  enforce- 
ment of  any  industrial  agreement  or  award  or  order  of  the  Court,  unless 
and  until  the  proposed  reference  or  apphcation  has  been  approved  by 
the  members  in  manner  following,  that  is  to  say  : — 

(a.)  In  the  case  of  an  industrial  union,  by  resolution  passed  at  a 
special  meeting  of  the  union  and  confirmed  by  subsequent 
ballot  of  the  members,  a  majority  of  the  votes  recorded 
being  in  favour  thereof,  the  result  of  such  ballot  to  be 
recorded  on  the  minutes  ;  and 
{h.)  In  the  case  of  an  industrial  association,  by  resolution  passed  at 
a  special  meeting  of  the  members  of  the  governing  body  of 
the  association,  and  confirmed  at  special  meetings  of  a 
majority  of  the  unions  represented  by  the  association. 

Special  meeting  for  such  purpose. 

(3.)  Each  such  special  meeting  shall  be  duly  constituted,  con- 
vened, and  held  in  manner  provided  by  the  rules,  save  that  notice  of 
the  proposal  to  be  submitted  to  the  meeting  shall  be  posted  to  all  the 
members,  and  that  the  proposal  shall  be  deemed  to  be  carried  if,  but 
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not  unless,  a  majority  of  all  the  members  present  at  the  meeting  of  the 
industrial  union  or  of  the  governing  body  of  the  industrial  association 
vote  in  favour  of  it. 

Certificate  of  chairman  evidence. 

(4.)  A  certificate  under  the  hand  of  the  chairman  of  any  such 
special  meeting  shall,  until  the  contrary  is  shown,  be  sufficient  evidence 
as  to  the  due  constitution  and  holding  of  the  meeting,  the  nature  of 
the  proposal  submitted,  and  the  result  of  the  voting. 

Special  provisions  in  case  of  an  industrial  dispute. 

108.  In  every  case  where  an  industrial  dispute  has  been  referred 
to  the  Board  the  following  special  provisions  shall  apply  : — 

(a.)  Until  the  dispute  has  been  finally  disposed  of  by  the  Board  or 
the  Court  neither  the  parties  to  the  dispute  nor  the  workers 
affected  by  the  dispute  shall,  on  account  of  the  dispute,  do 
or  be  concerned  in  doing,  directly  or  indirectly,  anything  in 
the  nature  of  a  strike  or  lock-out,  or  of  a  suspension  or  dis- 
continuance of  employment  or  work,  but  the  relationship  of 
employer  and  employed  shall  continue  uninterrupted  by  the 
dispute,  or  anything  arising  out  of  the  dispute,  or  anything 
preliminary  to  the  reference  of  the  dispute  and  connected 
therewith. 

(6.)  If  default  is  made  in  faithfully  observing  any  of  the  foregoing 
provisions  of  this  section,  every  union,  association,  employer, 
worker,  or  person  committing  or  concerned  in  committing 
the  default  shall  be  Uable  to  a  fine  not  exceeding  fifty 
pounds. 

(c.)  The  dismissal  or  suspension  of  any  worker,  or  the  discon- 
tinuance of  work  by  any  worker,  pending  the  final  disposition 
of  an  industrial  dispute  shall  be  deemed  to  be  a  default 
under  this  section,  unless  the  party  charged  with  such  default 
satisfies  the  Court  that  such  dismissal,  suspension,  or  discon- 
tinuance was  not  on  account  of  the  dispute. 

When  dismissal  of  employee  breach  of  Act. 

109.  (1.)  Every  employer  who  dismisses  from  his  employment  any 
worker  by  reason  merely  of  the  fact  that  the  worker  is  a  member  of  an 
industrial  union,  or  who  is  conclusively  proved  to  have  dismissed  such 
worker  merely  because  he  is  entitled  to  the  benefit  of  an  award,  order, 
or  agreement,  shall  be  deemed  to  have  committed  a  breach  of  the 
award,  order,  or  agreement,  and  shall  be  Uable  accordingly. 

When  worker  deemed  dismissed. 

(2.)  In  any  proceedings  before  the  Court  relating  to  the  dismissal  of 
a  worker,  a  worker  shall  be  deemed  to  be  dismissed  when  he  is  sus- 
pended for  a  longer  period  than  ten  days. 
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Combining  to  defeat  award. 

110.  If  during  the  currency  of  an  award  any  employer,  worker, 
industrial  union  or  association,  or  any  combination  of  either  employers 
or  workers  has  taken  proceedings  with  the  intention  to  defeat  any  of 
the  provisions  of  the  award,  such  employer,  worker,  union,  association, 
or  combination,  and  every  member  thereof  respectively,  shall  be 
deemed  to  have  committed  a  breach  of  the  award,  and  shall  be  liable 
accordingly. 

Provisions  in  case  of  strike  or  lock-out. 

111.  (1.)  Any  industrial  union  or  industrial  association  or  em- 
ployer, or  any  worker,  whether  a  member  of  any  such  union  or  asso- 
ciation or  not,  who  strikes  or  creates  a  lock-out,  or  takes  part  in  a 
strike  or  lock-out,  or  proposes,  aids,  or  abets  a  strike  or  lock-out  or 
a  movement  intended  to  produce  a  strike  or  lock-out,  is  guilty  of  an 
offence,  and  liable  to  a  fine,  and  may  be  proceeded  against  in  the 
same  manner  as  if  the  offender  were  guilty  of  a  breach  of  an  award  : 

Provided  that  the  fine  shall  not  exceed  one  hundred  pounds  for 
any  such  offence  in  the  case  of  a  union,  association,  or  employer,  or 
ten  pounds  in  the  case  of  a  worker. 

(2.)  No  worker  shall  be  subject  to  a  fine  merely  because  he  refuses 
to  work,  or  announces  his  intention  to  refuse  to  work,  at  the  rate  of 
wages  fixed  by  any  award  or  industrial  agreement,  unless  the  Court 
is  satisfied  that  such  refusal  was  in  pursuance  of  an  intention  to  commit 
a  breach  of  this  section. 

(3.)  This  section  shall  only  apply  when  in  the  district  where  the 
alleged  offence  is  committed  an  award  or  industrial  agreement  is  in 
force  relating  to  the  trade  in  connection  with  which  such  strike  or 
lock-out  has  occurred  or  is  impending. 

(4.)  The  Court  may  accept  any  evidence  that  seems  to  it  relevant 
to  prove  that  a  strike  or  lock-out  has  taken  place  or  is  impending. 

(5.)  Where  it  is  alleged  in  any  application  made  by  any  person 
empowered  by  law  to  enforce  an  award  that  a  strike  or  lock-out  was 
taking  place  or  is  impending  the  Court  may,  after  the  Judge  has 
appointed  a  special  date  for  the  hearing  of  evidence  respecting  the 
same,  issue  summonses  to  all  persons  and  bodies  suspected  of  having 
committed  offences  hereunder,  and  may  deal  with  any  such  person  or 
body  as  if  specifically  charged  with  the  offences  alleged. 

(6.)  Such  summonses  may  be  served  by  registered  letter  or  other- 
wise in  the  same  manner  in  which  summonses  or  notices  may  be 
served  in  connection  with  the  enforcement  of  an  award. 

Appointment  of  experts  as  assessors  to  Board  or  Court. 

112.  Whenever  an  industrial  dispute  involving  technical  questions 
is  referred  to  the  Board  or  Court  the  following  special  provisions  shall 
apply  :— 
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(a.)  At  any  stage  of  the  proceedings  the  Board  or  the  Court  may 
direct  that  two  experts  nominated  by  the  parties  shall  sit  as 
experts. 

(6.)  One  of  the  experts  shall  be  nominated  by  the  party,  or,  as  tlie 
case  may  be,  by  all  the  parties,  whose  interests  are  with  the 
employers  ;  and  one  by  the  party,  or,  as  the  case  may  be,  by 
all  the  parties,  whose  interests  are  with  the  workers. 

(c.)  The  experts  shall  be  nominated  in  such  manner  as  the  Board 
or  Court  directs,  or  as  is  prescribed  by  regulations,  but  shall 
not  be  deemed  to  be  members  of  the  Board  or  Court  for  the 
purpose  of  disposing  of  such  dispute. 

{d.)  The  powers  by  this  section  conferred  upon  the  Board-  and  the 
Court  respectively  shall,  whilst  the  Board  or  the  Court  is 
not  sitting,  be  exercisable  by  the  Chairman  of  the  Board 
and  the  Judge  of  the  Court  respectively. 

Powers  of  Board  or  Court  as  to  joinder,  waiver,  and  extension  of  time. 

113.  (1.)  In  order  to  enable  the  Board  or  Court  the  more  effec- 
tually to  dispose  of  any  matter  before  it  according  to  the  substantial 
merits  and  equities  of  the  case,  it  may,  at  any  stage  of  the  proceedings, 
of  its  own  motion  or  on  the  application  of  any  of  the  parties,  and  upon 
such  terms  as  it  thinks  fit,  by  order, — 

(a.)  Direct  parties  to  be  joined  or  struck  out ; 

(6.)  Amend  or  waive  any  error  or  defect  in  the  proceedings  ; 

(c.)  Extend  the  time  within  which  anything  is  to  be  done  by  any 

party  ;   and 
{d.)  Generally  give  such  directions  as  are  deemed  necessary  or 

expedient  in  the  premises. 

Exercise  of  powers  when  Board  or  Court  not  sitting. 

(2.)  The  powers  by  this  section  conferred  upon  the  Board  may, 
when  the  Board  is  not  sitting,  be  exercised  by  the  Chairman. 

(3.)  The  powers  by  this  section  conferred  upon  the  Court  may, 
when  the  Court  is  not  sitting,  be  exercised  by  the  Judge. 

Contempt  of  Board  or  Court. 

114.  If  in  any  proceedings  before  the  Board  or  Court  any  person 
wilfully  insults  any  member  of  the  Board  or  Court  or  the  Clerk,  or 
wilfully  interrupts  the  proceedings,  or  without  good  cause  refuses  to 
give  evidence,  or  is  guilty  in  any  other  manner  of  any  wilful  contempt 
in  the  face  of  the  Board  or  Court,  it  shall  be  lawful  for  any  officer  of 
the  Board  or  Court,  or  any  constable,  to  take  the  person  offending  into 
custody  and  remove  him  from  the  precincts  of  the  Board  or  Court,  to 
be  detained  in  custody  until  the  rising  of  the  Board  or  Court,  and 
the  person  so  offending  shall  be  Hable  to  a  fine  not  exceeding  ten 
pounds. 


THE   INDUSTRIAL   CONCILIATION   AND   ARBITRATION   ACT.  141 

Obstruction  of  Board  or  Court. 

115.  Every  person  who  prints  or  publishes  anything  calculated 
to  obstruct  or  in  any  way  interfere  with  or  prejudicially  affect  any 
matter  before  the  Board  or  Court  is  hable  to  a  fine  not  exceeding  fifty 
pounds. 

Power  to  proceed  if  any  ])arty  fail  to  attend. 

116.  If,  without  good  cause  shown,  any  party  to  proceedings  be- 
fore the  Board  or  Court  fails  to  attend  or  be  represented,  the  Board 
or  Court  may  proceed  and  act  as  fully  in  the  matter  before  it  as  if  such 
party  had  duly  attended  or  been  represented. 

Proceedings  to  continue  on  change  in  Board  or  Court. 

117.  Where  any  change  takes  place  in  the  members  constituting 
the  Board  or  the  Court,  any  proceeding  or  inquiry  then  in  progress  shall 
not  abate  or  be  affected,  but  shall  continue  and  be  dealt  with  by  the 
Board  or  the  Court  as  if  no  such  change  had  taken  place  : 

Provided  that  the  Board  or  the  Court  may  require  evidence  to  be 
retaken  where  necessary. 

Proceedings  not  to  abate  by  reason  of  death. 

118.  (1.)  Proceedings  before  the  Board  or  Court  shall  not  abate  by 
reason  of  the  seat  of  any  member  of  the  Board  or  Court  being  vacant 
for  any  cause  whatever,  or  of  the  death  of  any  party  to  the  proceed- 
ings, and  in  the  latter  case  the  legal  personal  representative  of  the 
deceased  party  shall  be  substituted  in  his  stead. 

Recommendation  or  award  not  void  for  informahty. 
(2.)  A  recommendation  or  order  of  the  Board,  or  an  award  or 
order  of  the  Court,  shall  not  be  void  or  in  any  way  vitiated  by  reason 
merely  of  any  informality  or  error  of  form,  or  non-compliance  with  this 
Act. 

Proceedings  of  Board  or  Court  to  be  public. 

119.  (1.)  The  proceedings  of  the  Board  or  Court  shall  be  con- 
ducted in  pubUc  :  * 

Provided  that,  at  any  stage  of  the  ^Jroceedings  before  it,  the  Board 
or  Court,  of  its  own  motion  or  on  the  apphcation  of  any  of  the  parties, 
may  direct  that  the  proceedings  be  conducted  in  private  ;  and  in  such 
case  all  persons  (other  than  the  parties,  their  representatives,  the  officers 
of  the  Board  or  Court,  and  the  witness  under  examination)  shall  with- 
draw. 

When  sittings  held. 

(2.)  The  Board  or  Court  may  sit  during  the  day  or  at  night,  as  it 
thinks  fit. 

Powers  of  entry  to  Board  or  Court  for  examination  of  factories,  &c. 

120.  (1.)  Any  Board  and  the  Court,  and,  upon  being  authorised  in 
writing  by  the  Board  or  Court,  any  member  of  such  Board  or  Court 
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res])octively,  or  any  officer  of  such  Board  or  Court,  or  any  other  person 
without  any  other  warrant  than  tliis  Act,  may  at  any  time  between 
sunrise  and  sunset,  — 

(a.)  Enter  upon  any  manufactory,  building,  workshop,  factory, 
mine,  mine-workings,  ship  or  vessel,  shed,  place,  or  premises 
of  any  kind  whatsoever,  wherein  or  in  respect  of  which  any 
industry  is  carried  on  or  any  work  is  being  or  has  been  done 
or  commenced,  or  any  matter  or  thing  is  taking  or  has  taken 
place,  which  is  made  the  subject  of  a  reference  to  such 
Board  or  Court  ; 

Inspection  of  work  and  interrogation  of  persons. 

{b.)  Inspect  and  view  any  work,  material,  machinery,  appliances, 
article,  matter,  or  thing  whatsoever  being  in  such  manu- 
factory, building,  workshop,  factory,  mine,  mine-workings, 
ship  or  vessel,  shed,  place,  or  premises  as  aforesaid  : 
(c.)  Interrogate  any  person  or  persons  who  may  be  in  or  upon 
any  such  manufactory,  building,  workshop,  factory,  mine, 
mine-workings,  ship  or  vessel,  shed,  place,  or  premises  as 
aforesaid  in  respect  of  or  in  relation  to  any  matter  or  thing 
hereinbefore  mentioned. 
(2.)  Every  person  who  hinders  or  obstructs  the  Board  or  Court, 
or  any  member  or  officer  thereof  respectively,  or  other  person,  in  the 
exercise  of  any  power  conferred  by  this  section,  or  who  refuses  to  the 
Board  or  Court,  or  any  member  or  officer  thereof  respectively  duly 
authorised  as  aforesaid,  entrance  during  any  such  time  as  aforesaid 
to  any  such  manufactory,  building,  workshop,  factory,  mine,  mine- 
workings,  ship  or  vessel,  shed,  place,  or  premises,  or  refuses  to  answer 
any  question  put  to  him  as  aforesaid,  is  liable  to  a  fine  not  exceeding 
fifty  pounds. 

Special  as  to  Government  Railways. 

Provisions  as  to  Government  railways. 

121.  With  respect  to  the  Government  railways  open  for  traffic  the 
following  special  provisions  shall  apply,  anything  elsewhere  in  this  Act 
to  the  contrary  notwithstanding  : — 

Amalgamated  Society  of  Railway  Servants  deemed  registered. 

(a.)  The  society  of  railway  servants  called  "  the  Amalgamated 
Society  of  Railway  Servants,"  and  now  registered  under  the 
Acts  of  which  this  Act  is  a  consolidation,  shall  be  deemed  to 
be  registered  under  this  Act. 

,(&.)  In  the  case  of  the  dissolution  of  the  said  society,  any  recon- 
struction thereof,  or  any  society  of  Government  railway 
servants  formed  in  its  stead,  may  register  under  this  Act 
as  an  industrial  union  of  workers. 
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May  enter  into  industrial  agreement  with  Minister. 

(c.)  The  Minister  of  Kailways  may  from  time  to  time  enter  into 
industrial  agreements  with  the  registered  society  in  Hke 
manner  in  all  respects  as  if  the  management  of  the  Govern- 
ment railways  were  an  industry,  and  he  were  the  employer 
of  all  workers  employed  therein. 

Procedure  in  case  of  disputes. 

(d.)  If  any  industrial  dispute  arises  between  the  Minister  and  the 
society  it  may  be  referred  to  the  Court  for  settlement  as 
hereinafter  provided. 

(e.)  The  society  may,  by  petition  filed  with  the  Clerk  and  setting 
forth  the  particulars  of  the  matters  in  dispute,  pray  the  Court 
to  hear  and  determine  the  same. 

(/.)  Such  petition  shall  be  under  the  seal  of  the  society  and  the 
hands  of  two  members  of  the  committee  of  management. 

(g.)  No  such  petition  shall  be  filed  except  pursuant  to  a  resolution 
of  a  special  meeting  of  the  society  duly  called  for  the  purpose 
in  accordance  with  its  rules,  and  with  respect  to  such  reso- 
lution and  the  procedure  thereon  section  one  hundred  and 
seven  shall  apply. 

Jurisdiction  of  Court. 

(h.)  Such  petition  when  duly  filed  shall  be  referred  to  the  Couit 
by  the  Clerk,  and  the  Court,  if  it  considers  the  dispute 
sufficiently  grave  to  call  for  investigation  and  settlement, 
shall  notify  the  Minister  thereof,  and  appoint  a  time  and 
place  at  which  the  dispute  will  be  investigated  and  deter- 
mined, in  like  manner  as  in  the  case  of  a  reference,  and  the 
Court  shall  have  jurisdiction  to  hear  and  determine  the  same 
accordingly  and  to  make  award  thereon. 

(i.)  In  making  any  award  under  this  section  the  Court  shall  have 
regard  to  the  Schedule  of  classification  in  "  The  Govern- 
ment Kailways  Act,  1908." 

(/.)  In  any  proceedings  before  the  Court  under  this  section  the 
Minister  may  be  represented  by  any  officer  of  the  Depart- 
ment whom  he  appoints  in  that  behalf. 

(l-.)  All  expenses  incurred  and  moneys  payable  by  the  Minister 
under  this  section  shall  be  payable  out  of  moneys  to  be 
appropriated  by  Parliament  for  the  purpose. 

{I.)  In  no  case  shall  the  Board  have  any  jurisdiction  over  the 
society,  nor  shall  the  society  or  any  branch  thereof  have  any 
right  to  nominate  or  vote  for  the  election  of  any  member 
of  the  Board. 

(m.)  Except  for  the  purposes  of  this  section  the  Court  shall  have 
no  jurisdiction  over  the  society. 
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(n.)  For  the  purposes  of  the  appointment  of  members  of  the  Court 
the  society  shall  be  deemed  to  he  an  industrial  union  of 
workers,  and  may  make  recommendations  to  the  Governor 
accordingly. 

Miscellaneous. 

Awards  to  continue  in  force  when  portion  of  district  severed. 

122.  Whenever  any  portion  of  a  district  is  severed  therefrom, 
and  either  added  to  anotlier  district  or  constituted  a  new  district  or 
part  of  a  new  district,  every  award  and  industrial  agreement  in  force 
in  the  district  from  which  such  portion  is  severed  shall,  so  far  as  it  is 
in  force  in  such  portion,  remain  in  force  therein  until  superseded  by 
another  award  or  industrial  agreement. 

Permit  to  work  at  less  than  minimum  wage. 

123.  Where  in  any  award  provision  is  made  for  the  issue  of  a 
permit  to  any  worker  to  accept  a  wage  below  that  prescribed  for 
ordinary  workers  in  the  trade  to  which  the  award  relates  the  follow- 
ing provisions  shall  apply  : — 

(a.)  The  application  for  a  permit  shall  be  in  writing,  signed  by 
the  apphcant,  and  addressed  to  the  person  authorised  by 
the  award  to  issue  the  same. 

(b.)  Such  person  shall  fix  a  time  and  place  for  the  hearing  of  such 
application,  being  not  later  than  two  days  after  the  receipt 
by  him  of  the  application,  and  shall  give  notice  of  such 
time  and  place  to  the  secretary  of  the  industrial  union  of 
workers  in  the  trade  to  which  the  award  relates. 

(c.)  Such  notice  shall  be  in  writing,  and  may  be  delivered  to  the 
secretary  personally  or  left  at  the  registered  office  of  the 
industrial  union  within  twenty-four  hours  after  the  receipt 
of  the  appHcation. 

(d.)  Such  secretary,  or  some  other  person  appointed  in  that  behalf 
by  the  union,  shall  be  afforded  an  opportunity  to  attend 
the  hearing  so  as  to  enable  the  union  to  express  its  views 
upon  the  apphcation. 

Notifications  in  Gazette  to  be  evidence. 

124.  Any  notification  made  or  purporting  to  be  made  in  the  Gazette 
by  -or  under  the  authority  of  this  Act  may  be  given  in  evidence  in  all 
Courts  of  justice,  in  all  legal  proceedings,  and  for  any  of  the  purposes 
of  (this  Act  by  the  production  of  a  copy  of  the  Gazette. 

-Documents  under  seal  of  Court  and  certain  signatures  to  be  judicially  noticed. 

LU25.  (1.)  Every  document  bearing  the  seal  of  the  Court  shall  be 
received  in  evidence  without  further  proof,  and  the  signature  of  the 
Judge  of  the  Court,  or  the  Chairman  of  the  Board,  or  the  Registrar,  or 
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the  Clerk  of  Awards  shall  be  judicially  noticed  in  or  before  any  Court 
or  person  or  officer  acting  judicially  or  under  any  power  or  authority 
contained  in  this  Act  : 

Provided  such  signature  is  attached  to  some  award,  order,  certifi- 
cate, or  other  official  document  made  or  purporting  to  be  made  under 
this  Act  or  any  enactment  mentioned  in  the  Schedule  hereto. 

(2.)  No  proof  shall  be  required  of  the  handwriting  or  official  position 
of  any  person  acting  in  pursuance  of  this  section. 

Sei'vice  of  process  on  Sundays  void. 

126.  (1.)  No  person  shall  serve  or  cause  to  be  served  on  Sunday 
any  order  or  other  process  of  the  Court,  and  such  service  shall  be  void 
to  all  intents  and  purposes  whatsoever. 

(2.)  Every  person  who  commits  a  breach  of  this  section  is  hable  to 
a,  fine  not  exceeding  ten  pounds,  to  be  recovered  in  a  summary  way 
under  "  The  Justices  of  the  Peace  Act,  1908." 

(3.)  Nothing  in  this  section  shall  be  construed  to  annul,  repeal,  or 
in  any  way  affect  the  common  law,  or  the  provisions  of  any  statute 
or  rule  of  practice  or  procedure,  now  or  hereafter  in  force,  authorising 
the  service  of  any  writ,  process,  or  warrant. 

Regulations. 

127.  (1.)  The  Governor  may  from  time  to  time  make  regulations 
for  any  of  the  following  purposes  : — 

(a.)  Prescribing  the  forms  of  certificates  or  other  instruments  to 
be  issued  by  the  Registrar,  and  of  any  certificate  or  other 
proceeding  of  any  Board  or  any  officer  thereof  : 

(6.)  Prescribing  the  duties  of  Clerks  of  Awards,  and  of  all  other 
officers  and  persons  acting  in  the  execution  of  this  Act  : 

(c.)  Providing  for  anything  necessary  to  carry  out  the  first  or  any 
subsequent  election  of  members  of  Boards,  or  on  any  vacancy 
therein  or  in  the  office  of  Chairman  of  any  Board,  including 
the  forms  of  any  notice,  proceeding,  or  instrument  of  any 
kind  to  be  used  in  or  in  respect  of  any  such  election  ; 

{d.)  Providing  for  the  mode  in  which  recommendations  by  indus- 
trial unions  as  to  the  appointment  of  members  of  the  Court 
shall  be  made  and  authenticated  ; 

{e.)  Prescribing  any  act  or  thing  necessary  to  supplement  or  render 
more  effectual  the  provisions  of  this  Act  as  to  the  conduct 
of  proceedings  before  a  Board  or  the  Court,  or  the  transfer 
of  such  proceedings  from  one  of  such  bodies  to  the  other  ; 

(/.)  Providing  generally  for  any  other  matter  or  thing  necessary  to 
give  effect  to  this  Act  or  to  meet  any  particular  case  ; 

(</.)  Prescribing  what  fees  shall  be  paid  in  respect  of  any  proceeding 
before  a  Board  or  the  Court,  and  the  party  by  whom  such 
fees  shall  be  paid  ; 

{h.)  Prescribing  what  respective  fees  shall  be  paid  to  the  members 
of  the  Board  ; 
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(i.)  Prescribing  what  respective  travelling-expenses  shall  be  payable 
to  the  members  of  the  Court  (including  the  Judge)  and  to 
the  members  of  the  Board  ;  and 

(/.)  For  any  other  purpose  for  which  regulations  are  contemplated 
or  required  in  order  to  give  full  effect  to  this  Act. 

Regulaiioiis  to  ho  laid  before  Parliament. 

(2.)  All  such  regulations  shall  come  into  force  on  the  date  of  the 
gazetting  thereof,  and  shall,  within  fourteen  days  after  such  gazetting, 
be  laid  before  ParUament  if  in  session,  or  if  not  in  session,  then  within 
fourteen  days  after  the  beginning  of  the  next  session. 

Saving  of  fees  payable  in  other  Courts. 

128.  Nothing  in  this  Act  or  the  regulations  thereunder  shall  super- 
sede any  fees  payable  by  law  in  respect  of  proceedings  under  "  The 
Justices  of  the  Peace  Act,  1908,"  or  in  any  Court  of  judicature. 

Expenses  of  administration  payable  ont  of  moneys  appro]iriated. 

129.  Except  as  provided  by  subsection  five  of  section  sixty-five 
and  subsection  two  of  section  seventy-four  hereof,  all  charges  and 
expenses  incurred  by  the  Government  in  connection  with  the  adminis- 
tration of  this  Act  shall  be  defrayed  out  of  such  annual  appropriations 
as  from  time  to  time  are  made  for  that  purpose  by  Parliament. 

Stamp  duty  not  payable  in  certain  cases. 

130.  No  stamp  duty  shall  be  payable  upon  or  in  respect  of  any 
registration,  certificate,  agreement,  award,  statutory  declaration,  or 
instrument  effected,  issued,  or  made  under  this  Act : 

Provided  that  nothing  in  this  section  shall  apply  to  the  fees  of  any 
Court  payable  by  means  of  stamps. 

Act  not  to  apply  to  Crowni  or  Government  Departments. 

131.  Except  as  provided  by  section  one  hundred  and  twenty-one 
hereof,  or  by  the  special  provisions  of  any  other  Act,  nothing  in  this 
Act  shall  apply  to  the  Crown  or  to  any  Department  of  the  Government 
of  New  Zealand. 


SCHEDULE. 

Enactments  consolidated. 

1884,  No.  23. — "  The  Supreme  Court  Practice  and  Procedure  Amendment  Act, 

1884  "  :   Section  3,  so  far  as  applicable. 
1905,  No.  32. — "  The  Indvistrial  Conciliation  and  Arbitration  Acts  Compilation 

Act,    1905  "  :    Including   "  The  Industrial  Conciliation  and 

Arbitration  Act,  1905." 

1905,  No.  56. — "  The  Industrial  Conciliation  and  Arbitration  Amendment  Act, 

1905." 

1906,  No.  40. — "  The  Industrial  Conciliation  and  Arbitration  Act  Amendment 

Act,  1906." 
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THE  INDUSTRIAL  CONCILIATION  AND  ARBITRATION 
AMENDMENT  ACT.  190S. 

1908,  No.  239. 


An  Act  to  amend  "  The  Industrial  Conciliation  and  Arbitration  Act, 

1908." 

Ee  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  This  Act  may  be  cited  as  "  The  Industrial  Conciliation  and 
Arbitration  Amendment  Act,  1908,"  and  shall  be  read  together  with 
and  deemed  to  form  part  of  "  The  Industrial  Conciliation  and  Arbi- 
tration Act,  1908  "  (hereinafter  referred  to  as  "  the  principal  Act  "). 

Commencement  of  Act. 

2.  This  Act  shall  come  into  operation  on  the  first  day  of  January, 
nineteen  hundred  and  nine. 

PART  I. 

Strikes  and  Lock-outs. 
Definition  of  "  strike." 

3.  (1.)  In  this  Act  the  term  "  strike  "  means  the  act  of  any  number 
of  workers  who  are  or  have  been  in  the  employment  whether  of  the 
same  employer  or  of  different  employers  in  discontinuing  that  em- 
ployment, whether  wholly  or  partially,  or  in  breaking  their  contracts 
of  service,  or  in  refusing  or  failing  after  any  such  discontinuance  to 
resume  or  return  to  their  employment,  the  said  discontinuance,  breach, 
refusal,  or  failure  being  due  to  any  combination,  agreement,  or  common 
understanding,  whether  express  or  implied,  made  or  entered  into  by  the 
said  workers — 

(a.)  With  intent  to  compel  or  induce  any  such  employer  to  agree 
to  terms  of  employment,  or  comply  with  any  demands  made 
by  the  said  or  any  other  workers  ;   or 

(b.)  With  intent  to  cause  loss  or  inconvenience  to  any  such  em- 
ployer in  the  conduct  of  his  business  ;   or 

(t.)  With  intent  to  incite,  aid,  abet,  instigate,  or  procure  any 
other  strike  ;  or 

(d.)  With  intent  to  assist  workers  in  the  employment  of  any  other 
employer  to  compel  or  induce  that  employer  to  agree  to 
terms  of  employment  or  comply  with  any  demands  made 
upon  him  by  any  workers. 
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(2.)  In  this  Act  the  expression  "  to  strike  "  means  to  become  a 
party  to  a  strike,  and  the  term  "  striker  "  means  a  party  to  a  strike. 

Definition  of  "  lock-out." 

4.  In  this  Act  the  term  "  lock-out "  means  the  act  of  an  employer 
in  closing  his  place  of  business,  or  suspending  or  discontinuing  his 
business  or  any  branch  thereof — 

(a.)  With  intent  to  compel  or  induce  any  workers  to  agree  to 
terms  of  employment,  or  comply  with  any  demands  made 
upon  them  by  the  said  or  any  other  employer  ;   or 

(6.)  With  intent  to  cause  loss  or  inconvenience  to  the  workers 
employed  by  him  or  to  any  of  them  ;  or 

(c.)  With  intent  to  incite,  aid,  abet,  instigate,  or  procure  any 
other  lock-out ;   or 

{d.)  With  intent  to  assist  any  other  employer  to  compel  or  induce 
any  workers  to  agree  to  terms  of  employment  or  comply 
with  any  demands  made  by  him. 

Penalties  on  parties  to  strike  or  to  lock-out. 

5.  (1.)  When  a  strike  takes  place  in  any  industry  every  worker 
who  is  or  becomes  a  party  to  the  strike  and  who  is  at  the  commencement 
of  the  strike  bound  by  any  award  or  industrial  agreement  affecting 
that  industry  shall  be  liable  to  a  penalty  not  exceeding  ten  pounds. 

(2.)  When  a  lock-out  takes  place  in  any  industry  every  employer 
who  is  or  becomes  a  party  to  the  lock-out,  and  who  is  at  the  commence- 
ment of  the  lock-out  bound  by  any  award  or  industrial  agreement 
affecting  that  industry,  shall  be  liable  to  a  penalty  not  exceeding 
five  hundred  pounds. 

(3.)  No  worker  or  employer  shall  be  liable  to  more  than  one  penalty 
in  respect  of  the  same  strike  or  lock-out,  notwithstanding  the  con- 
tinuance thereof. 

(4.)  No  proceedings  shall  be  commenced  or  continued  under  this 
section  against  any  worker  or  employer  who  is  a  party  to  a  strike  or 
lock-out  if  judgment  has  already  been  obtained  under  the  next  suc- 
ceeding section  in  respect  of  the  same  strike  or  lock-out  against  any 
industrial  union  or  industrial  association  of  which  the  worker  or  em- 
ployer is  a  member. 

Offences  iu  connection  with  strike  or  lock-out  by  persons  not  parties  thereto. 

6.  (1.)  Every  person  who  incites,  instigates,  aids,  or  abets  an 
unlawful  strike  or  lock-out  or  the  continuance  of  any  such  strike  or 
lock-out,  or  who  incites,  instigates,  or  assists  any  person  to  become  a 
party  to  any  such  strike  or  locl^-out,  is  liable,  if  a  worker,  to  a  penalty 
not  exceeding  ten  pounds,  and  if  an  industrial  union,  industrial  asso- 
ciation, trade-union,  employer,  or  any  person  other  than  a  worker, 
to  a  penalty  not  exceeding  two  hundred  pounds. 
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(2.)  Every  person  who  makes  any  gift  of  money  or  other  valuable 
thing  to  or  for  the  benefit  of  any  person  who  is  a  party  to  any  unlaw- 
ful strike  or  lock-out,  or  to  or  for  the  benefit  of  any  industrial  union, 
industrial  association,  trade-union,  or  other  society  or  association  of 
which  any  such  person  is  a  member,  shall  be  deemed  to  have  aided 
or  abetted  the  strike  or  lock-out  within  the  meaning  of  this  section, 
unless  he  proves  that  he  so  acted  without  the  intent  of  aiding  or  abet- 
ting the  strike  or  lock-out. 

(3.)  When  a  strike  or  lock-out  takes  place,  and  a  majority  of  the 
members  of  any  industrial  union  or  industrial  association  are  at  any 
time  parties  to  the  strike  or  lock-out,  the  said  union  or  association  shall 
be  deemed  to  have  instigated  the  strike  or  lock-out. 

(4.)  In  this  section  the  term  "  unlawful  strike  "  means  a  strike 
of  any  workers  who  are  bound  at  the  commencement  of  the  strike  by 
an  award  or  industrial  agreement  affecting  the  industry  in  which  the 
strike  arises. 

(5.)  In  this  section  the  term  "  unlawful  lock-out  "  means  a  lock- 
out by  any  employer  who  is  bound  at  the  commencement  of  the  lock- 
out by  an  award  or  industrial  agreement  affecting  the  industry  in 
which  the  lock-out  occurs. 

Recovery  of  penalties. 

7.  Every  penalty  hereinbefore  referred  to  shall  be  recoverable  at 
the  suit  of  an  Inspector  of  Awards  in  the  same  manner  as  a  penalty 
for  a  breach  of  an  award  and  not  otherwise,  and  all  the  provisions 
hereinafter  in  this  Act  contained  with  respect  to  the  enforcement  of 
an  award  shall,  so  far  as  applicable,  apply  accordingly. 

Repeal. 

8.  Section  one  hundred  and  eleven  of  the  principal  Act  is  hereby 
repealed,  but  in  respect  of  all  offences  committed  against  that  sec- 
tion before  the  commencement  of  this  Act  the  same  proceedings  may 
be  taken  or  continued  as  if  this  Act  had  not  been  passed. 

Special  penalties  with  respect  to  strikes  and  lock-outs  in  certain  specified 

industries. 

9.  (1.)  If  any  person  employed  in  any  of  the  industries  to  which 
this  section  applies  strikes  without  having  given  to  his  employer, 
within  one  month  before  so  striking,  not  less  than  fourteen  days' 
notice  in  writing,  signed  by  him,  of  his  intention  to  strike,  or  strikes 
before  the  expiry  of  any  notice  so  given  by  him,  the  striker  shall  be 
liable  on  summary  conviction  before  a  Magistrate  to  a  fine  not  ex- 
ceeding twenty-five  pounds. 

(2.)  If  any  employer  engaged  in  any  of  the  industries  to  which 
this  section  applies  locks  out  without  having  given  to  his  employees, 
within  one  month  before  so  locking  out,  not  less  than  fourteen  days' 
notice  in  writing  of  his  intention  to  lock  out,  or  locks  out  before  the 
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expiry  of  any  notice  so  given  by  him,  such  employer  shall  be  liable 
on  summary  conviction  before  a  Magistrate  to  a  fine  not  exceeding 
five  hundred  pounds. 

(3.)  This  section  applies  to  the  following  industries  : — 

(a.)  The  manufacture  or  supply  of  coal-gas  : 

{b.)  The  production  or  supply  of  electricity  for  Ught  or  power  : 

(c.)  The  supply  of  water  to  the  inhabitants  of  any  borough  or 
other  place  : 

((/.)  The  supply  of  milk  for  domestic  consumption  : 

(f.)  The  slaughtering  or  supply  of  meat  for  domestic  consump- 
tion : 

(/.)  The  sale  or  delivery  of  coal,  whether  for  domestic  or  indus- 
trial purposes  : 

((/.)  The  working  of  any  ferry,  tramway,  or  railway  used  for  the 
public  carriage  of  goods  or  passengers. 

(4.)  Every  person  who  incites,  instigates,  aids,  or  abets  any  of- 
fence against  this  section,  or  who  incites,  instigates,  or  assists  any 
person  who  has  struck  or  locked  out  in  breach  of  this  section  to  continue 
to  be  a  party  to  the  strike  or  lock-out  shall  be  liable,  on  summary 
conviction  before  a  Magistrate,  to  a  fine  not  exceeding  in  the  case  of 
a  worker  twenty-five  pounds,  or  in  the  case  of  an  industrial  union, 
industrial  association,  trade-union,  employer,  or  any  person  other 
than  a  worker,  five  hundred  pounds. 

(5.)  Nothing  in  this  section  shall  affect  any  liability  under  sec- 
tion five  or  section  six  of  this  Act,  save  that  when  a  judgment  or  con- 
viction has  been  obtained  against  any  person  inider  any  one  of  those 
sections  no  further  proceedings  shall  be  taken  or  continued  against 
him  under  any  other  of  those  sections  in  respect  of  the  same  act. 

Suspension  of  registration  of  union  convicted  of  certain  offences. 

10.  (1.)  When  an  industrial  union  or  industrial  association  of 
workers  is  convicted  under  section  nine  of  this  Act  of  having  incited, 
instigated,  aided,  or  abetted  a  strike  by  any  of  its  members  in  breach 
of  that  section,  or  the  continuance  by  any  of  its  members  of  a  strike 
commenced  in  breach  of  that  section,  or  when  judgment  is  obtained 
under  section  six  of  this  Act  against  an  industrial  union  or  industrial 
association  of  workers  for  a  penalty  incurred  by  it  for  inciting,  in- 
stigating, aiding,  or  abetting  a  strike  by  any  of  its  members,  or  the 
continuance  of  any  such  strike,  or  for  inciting,  instigating,  or  assisting 
any  person  to  become  a  party  to  any  such  strike,  the  Court  in  which 
the  conviction  or  judgment  is  obtained  may  in  the  said  conviction  or 
judgment  order  that  the  registration  of  the  union  or  association  shall 
be  suspended  for  such  period  as  the  Court  thinks  fit,  not  exceeding  two 
years. 

(2.)  During  any  such  period  of  suspension  the  said  union  or  asso- 
ciation shall  be  incapable  of  instituting  or  continuing  or  of  being 
a  party  to  any  concihation  or  arbitration  proceedings  under  the  prin- 
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cipal  Act  or  this  Act,  or  of  entering  into  any  industrial  agreement, 
or  of  taking  or  continuing  any  proceedings  for  the  enforcement  of  an 
award  or  industrial  agreement,  or  of  making  any  application  for  the 
cancellation  of  its  registration. 

(3.)  During  any  such  period  of  suspension  the  operation  of  any 
award  or  industrial  agreement  in  force  at  any  time  during  that  period 
shall  be  suspended  so  far  as  the  award  or  industrial  agreement  applies 
to  persons  who  are  members  of  that  union  or  association,  or  who  were 
members  thereof  at  the  time  when  the  offence  was  committed  in 
respect  of  which  the  said  judgment  or  conviction  was  given  or  ob- 
tained, and  also  so  far  as  the  award  or  industrial  agreement  applies 
to  the  employers  of  any  such  persons  : 

Provided  that  in  making  the  order  of  suspension  the  Court  may 
limit  the  operation  of  this  subsection  to  any  industrial  district  or 
districts,  or  to  any  portion  thereof. 

(4.)  During  any  period  of  such  suspension  no  new  industrial  union 
or  industrial  association  of  workers  shall  be  registered  in  the  same 
industrial  district  in  respect  of  the  same  industry. 

(5.)  The  industrial  union  or  industrial  association  against  which 
any  such  order  of  suspension  is  made  may  appeal  therefrom  in  the 
same  manner  as  from  the  judgment  or  conviction  in  respect  of  which 
the  order  is  made,  and  on  any  such  appeal  the  Court  in  which  it  is 
heard  may  confirm,  vary,  or  quash  the  order  of  suspension,  and  may 
make  such  order  as  to  the  costs  of  the  appeal  as  the  said  Court  thinks  fit. 

(6.)  The  variation  or  quashing  of  an  order  of  suspension  on  appeal 
shall  take  effect  as  from  the  date  on  which  the  order  is  so  varied  or 
quashed,  and  not  as  from  the  date  of  the  order. 

(7.)  Every  judgment  or  conviction  in  respect  of  which  any  such 
order  of  suspension  is  made  shall  be  subject  to  appeal,  whether  on  a 
point  of  law  or  fact,  whatever  may  be  the  amount  of  that  judgment 
or  of  the  fine  imposed  by  that  conviction. 

PART    II. 

Enforcement  of  Awards  and  Industrial  Agreements. 

Repeal. 

11.  Sections  thirty,  one  hundred  and  one,  and  one  hundred  and 
two  of  the  principal  Act  are  hereby  repealed  ;  but  all  orders  for  the 
payment  of  fines  or  other  sums  of  money  made  before  the  commence- 
ment of  this  Act,  or  made  thereafter  in  proceedings  instituted  before 
the  commencement  of  this  Act,  may  be  enforced  in  the  same  manner 
as  if  this  Act  had  not  been  passed. 

Application  of  provisions  as  to  enforcement  of  awards  and  agreements. 

12.  This  Part  of  this  Act  applies  to  all  awards  and  industrial 
agreements  whether  made  before  or  after  the  commencement  of  this 
Act,  and  to  all  breaches  of  awards  or  industrial  agreements  whether 
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committed  before  or  after  the  commencement  of  this  Act,  save  that 
all  proceedings  for  the  enforcement  of  any  award  or  industrial  agree- 
ment which  are  pending  at  the  commencomcnt  of  this  Act  may  be 
continued  in  the  same  manner  as  if  this  Act  had  not  been  passed. 

Penalties  for  brcacli  of  award  or  industrial  agreement. 

13.  (1.)  Every  industrial  union,  industrial  association,  or  em- 
ployer who  commits  a  breach  of  an  award  or  industrial  agreement 
shall  be  liable  to  a  penalty  not  exceeding  one  hundred  pounds  in 
respect  of  every  such  breach. 

(2.)  Every  worker  who  commits  a  breach  of  an  award  or  industrial 
agreement  shall  be  liable  to  a  penalty  not  exceeding  five  pounds  in 
respect  of  every  such  breach. 

Recovery  of  penalties. 

14.  (1.)  Subject  to  the  provisions  of  section  twenty-one  hereof, 
every  such  penalty  shall  be  recoverable  by  action  in  a  Magistrate's 
Court,  and  not  otherwise. 

(2.)  Every  such  action  may  be  brought  in  any  Magistrate's  Court 
in  any  industrial  district  in  which  the  award  or  industrial  agreement  is 
in  force  or  in  which  the  cause  of  action  or  any  part  thereof  arose,  and 
shall  be  heard  and  determined  by  a  Magistrate  only. 

(3.)  Every  such  action  may  be  brought  at  the  suit  of  an  Inspector 
of  Avv^ards  or  at  the  suit  of  any  party  to  the  award  or  industrial  agree- 
ment. 

(4.)  A  claim  for  two  or  more  penalties  against  the  same  defendant 
may  be  joined  in  the  same  action,  although  the  aggregate  amount  so 
claimed  may  be  in  excess  of  the  jurisdiction  of  the  Magistrate's  Court 
in  an  ordinary  action  for  the  recovery  of  money. 

(5.)  No  Court  fees  shall  be  payable  in  respect  of  any  such  action. 

(6.)  No  industrial  union  or  industrial  association  shall  be  capable 
of  bringing  any  such  action  until  a  resolution  to  that  effect  has  been 
passed  at  a  meeting  of  the  members  of  the  union  or  association  in 
accordance  with  the  rules  thereof. 

(7.)  In  every  such  action  the  summons  shall  be  served  on  the 
defendant  at  least  five  clear  days  before  the  day  of  the  hearing  of  the 
action. 

Defendant  to  give  notice  of  intention  to  defend. 

15.  Unless  within  two  clear  days  before  the  day  of  the  hearing 
of  any  such  action  the  defendant  delivers  to  the  plaintiff,  or  to  the 
Clerk  -of  the  Magistrate's  Court,  a  notice  of  his  intention  to  defend 
the  action,  he  shall  not  be  entitled  to  defend  the  same  except  with 
the  leave  of  the  Magistrate,  and  the  Magistrate  may  without  hearing 
evidence  give  judgment  for  the  plaintiff. 

Powers  of  Magistrate  hearing  action. 

16.  In  any  such  action  the  Magistrate  may  give  judgment  for 
the  total  amount  claimed,  or  any  greater  or  less  amount  as  he  thinks 
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fit  (not  exceeding  in  respect  of  any  one  breach  the  maximum  penalty 
hereinbefore  prescribed),  or,  if  he  is  of  opinion  that  the  breach  proved 
against  the  defendant  is  trivial  or  excusable,  the  action  may  be  dis- 
missed, and  in  any  case  he  may  give  such  judgment  as  to  costs  as  he 
thinks  fit. 

Application  of  penalties  recovered.  • 

17.  (1.)  Every  penalty  recovered  in  any  such  action  shall  be 
recovered  by  the  plaintiff  to  the  use  of  the  Crown,  and  the  amount 
thereof  shall,  when  received  by  the  plaintiff,  be  paid  into  the  Public 
Account. 

(2.)  When  the  plaintiff  is  any  person  other  than  an  Inspector  of 
Awards  the  amount  of  the  penalty  shall  be  paid  into  Court  or  to  an 
Inspector  of  Awards  and  not  to  the  plaintiff,  and  shall  thereupon  be 
paid  by  the  Clerk  of  the  Court  or  by  the  said  Inspector  into  the  Public 
Account. 

Magistrate  may  state  case  for  Court  of  Arbitration. 

18.  In  any  such  action  the  Magistrate  may,  if  he  thinks  fit,  l)efore 
giving  judgment,  state  a  case  for  the  opinion  of  the  Court  of  Arbitra- 
tion, and  may  thereupon  adjourn  the  hearing  or  determination  of  the 
action. 

Appeal  from  Magistrate  to  Court  of  Arbitration. 

19.  (1.)  No  appeal  shall  He  from  any  judgment  in  any  such  action 
to  the  Supreme  Court  or  District  Court ;  but  an  appeal  shall  he  to  the 
Court  of  Arbitration  in  the  same  cases  and  in  the  same  manner  as  in 
the  case  of  an  appeal  to  the  Supreme  Court  or  District  Court  under 
"  The  Magistrates'  Courts  Act,  1908." 

(2.)  On  any  such  appeal  the  Court  of  Arbitration  shall  have  the 
same  powers  as  the  Supreme  Court  in  respect  of  an  appeal  from  the 
Magistrate's  Court,  and  the  determination  of  the  Court  of  Arbitration 
shall  be  final. 

(3.)  In  respect  of  any  such  appeal  sections  one  hundred  and  fifty- 
three  to  one  hundred  and  fifty-eight,  and  sections  one  hundred  and 
sixty  and  one  hundred  and  sixty-one,  of  "  The  Magistrates'  Courts 
Act,  1908,"  shall  be  applicable,  and  shall  be  read  as  if  the  references 
therein  to  the  Supreme  Court  were  references  to  the  Court  of  Arbitra- 
tion. 

(4.)  No  such  action  shall  be  removed  into  the  Supreme  Court. 

Enforcement  of  judgment. 

20.  The  judgment  in  any  such  action  shall  be  enforceable  in  the 
same  manner  as  a  judgment  for  debt  or  damages  in  the  Magistrate's 
Court,  and  in  no  other  manner  : 

Provided  that,  notwithstanding  anything  to  the  contrary  in  sec- 
tion twenty-seven  of  "  The  Wages  Protection  and  Contractors'  Liens 
Act,  1908,"  where  apphcation  is  made  in  pursuance  of  any  such  judg- 
ment for  the  attachment  of  the  wages  of  any  worker,  an  order  of 
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attachment  may  be  made  in  respect  of  the  surphis  of  his  wages  above 
the  sum  of  two  pounds  a  week  in  the  case  of  a  worker  who  is  married 
or  is  a  widower  or  widow  with  children,  or  above  the  sum  of  one  pound 
a  week  in  the  case  of  any  other  worker  : 

Provided  also  that,  for  the  purpose  of  any  such  application  for 
attachment,  all  wages  which  may  at  any  time  thereafter  become  due 
to  the  judgment  debtor  by  any  employer,  although  they  are  not  yet 
earned  or  owing,  and  whether  they  become  due  in  respect  of  any 
contract  of  service  existing  at  the  time  of  the  application  or  made  at 
any  later  time,  shall  be  deemed  to  be  a  debt  accruing  to  the  judg- 
ment debtor  within  the  meaning  of  the  provisions  of  "  The  Magis- 
trates' Courts  Act,  1908,"  relating  to  the  attachment  of  debts  ;  and  on 
the  making  of  any  order  of  attachment  in  respect  of  such  wages  the 
employer  shall  pay  into  Court  from  time  to  time,  as  those  wages  be- 
come due  and  payable,  such  sum  as  is  sufficient  to  satisfy  the  charge 
imposed  thereon  by  the  order  of  attachment : 

Provided  also  that  no  charge  upon  or  assignment  of  his  wages, 
whenever  or  however  made,  by  any  worker  shall  have  any  force  what- 
ever to  defeat  or  affect  an  attachment,  and  an  order  of  attachment 
may  be  made  and  shall  have  eiiect  as  if  no  such  charge  or  assignment 
existed  : 

Provided  also  that  no  proceedings  shall  be  taken  under  "  The 
Imprisonment  for  Debt  Limitation  Act,  1908,"  against  any  person  for 
faihng  or  refusing  to  pay  any  penalty  or  other  sum  of  money  due  by 
him  under  this  Act. 

Penalties  may  be  recovered  in  Court  of  Arbitration. 
21.  (1.)  Notwithstanding    anything    hereinbefore    contained,    any 
action  for  the  recovery  of  a  penalty  under  this  Act  may  be  broi;ght 
by  an  Inspector  of  Awards  in  the  Court  of  Arbitration  instead  of  in  a 
Magistrate's  Court. 

(2.)  The  decision  of  the  Court  of  Arbitration  in  any  such  action 
shall  be  final. 

Procedure. 

(3.)  The  procedure  in  actions  so  brought  in  the  Court  of  Arbitra- 
tion shall  be  determined  by  regulations  to  be  made  by  the  Governor 
in  Council  in  pursuance  of  this  Act. 

(4.)  The  provisions  of  sections  fifteen,  sixteen,  and  seventeen  of 
this  Act  shall,  so  far  as  appHcable,  extend  and  apply  to  any  action  so 
brought  in  the  Court  of  Arbitration,  and  shall  in  respect  of  any  such 
action  be  read  as  if  every  reference  in  those  sections  to  a  Magistrate 
was  a  reference  to  the  Court  of  Arbitration,  and  as  if  every  reference 
therein  to  the  Clerk  of  the  Magistrate's  Court  was  a  reference  to  the 
Registrar  of  the  Court  of  Arbitration. 

(5.)  A  certificate  of  the  judgment  of  the  Court  of  Arbitration  in 
any  such  action,  under  the  hand  of  the  Registrar  of  that  Court,  specify- 
ing the  amount  payable  under  the  judgment  and  the  parties  thereto, 
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may  be  filed  in  any  Magistrate's  Court  or  Magistrates'  Courts,  and  the 
said  judgment  shall  thereupon  be  deemed  to  be  a  judgment  duly 
recovered  in  an  action  for  a  penalty  under  this  Act  in  the  Court  or  in 
each  of  the  Courts  in  which  a  certificate  has  been  so  filed,  and  shall  be 
enforceable  in  all  respects  accordingly. 

Governor  may  make  regulations  as  to  procedure. 

22.  The  Governor  may  by  Order  in  Council  make  regulations, 
consistent  with  this  Act,  prescribing  the  procedure  in  actions  brought 
under  the  foregoing  provisions  of  this  Act  and  in  appeals  to  the  Court 
of  Arbitration. 

Enforcement  of  certificate  of  Court  of  Arbitration. 

23.  When  an  order  for  the  payment  of  money  is  made  by  the 
Court  of  Arbitration,  and  no  other  provisions  for  the  enforcement  of 
that  order  are  contained  in  this  Act  or  in  the  principal  Act,  a  certifi- 
cate under  the  hand  of  the  Registrar  of  the  said  Court,  specifying  the 
amount  payable  and  the  persons  by  and  to  whom  it  is  payable,  may 
be  filed  in  any  Magistrate's  Court,  and  shall  thereupon  be  enforceable 
in  the  like  manner  as  a  judgment  given  by  the  last-mentioned  Court 
in  an  action  for  the  recovery  of  a  debt. 

In  default  of  industrial  union  or  association,  amount  of  judgment  may  be 
recovered  from  members  thereof. 

24.  If  in  any  action  judgment  is  given  under  the  foregoing  pro- 
visions of  this  Act,  whether  by  a  Magistrate's  Court  or  by  the  Court 
of  Arbitration,  against  an  industrial  union  or  industrial  association, 
and  is  not  fully  satisfied  within  one  month  thereafter,  all  persons  who 
were  members  of  the  said  industrial  union  or  industrial  association  at 
the  time  when  the  offence  was  committed  in  respect  of  which  the 
judgment  was  given  shall  be  jointly  and  severally  Hable  on  the  judg- 
ment in  the  same  manner  as  if  it  had  been  obtained  against  them 
personally,  and  all  proceedings  in  execution  or  otherwise  in  pursuance 
of  the  judgment  may  be  taken  against  them  or  any  of  them  accord- 
ingly, save  that  no  person  shall  be  liable  under  this  section  for  a  larger 
sum  than  five  pounds. 

Unsatisfied  judgment  not  to  be  a  bar  to  action  at  suit  of  another  plaintiff. 

25.  Judgment  recovered  at  the  suit  of  any  person  for  a  penalty 
under  this  Act  shall  not,  until  and  unless  it  is  fully  satisfied,  be  a  bar 
to  any  other  action  at  the  suit  of  any  other  plaintiff  for  the  recovery 
of  the  same  penalty. 

Actions  to  be  brought  within  six  months. 

26.  No  action  shall  be  commenced  for  the  recovery  of  any  penalty 
under  this  Act  save  within  six  months  after  the  cause  of  action  has 
arisen. 
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PART  III. 

Conciliation. 

No  further  reference  of  dis])utes  to  Conciliation  Boards. 

27.  (1.)  After  the  commencement  of  this  Act  no  industrial  dis- 
pute shall  be  referred  to  any  Boaid  of  Conciliation  under  the  ])rincipal 
Act. 

(2.)  In  the  case  of  an  industrial  dispute  whicli  at  the  commence- 
ment of  this  Act  has  already  been  referred  to  a  Board  of  Conciliation, 
further  proceedings  for  the  settlement  of  that  dispute  shall  be  taken 
in  the  same  manner  as  if  this  Act  had  not  been  passed. 

(3.)  After  the  commencement  of  this  Act  no  person  shall  be  elected 
or  appointed  as  a  member  of  a  Board  of  Conciliation  ;  and  all  persons 
theretofore  so  elected  or  appointed  shall  retire  from  office  on  the  ex- 
piration of  the  term  for  which  they  were  elected  or  appointed. 

In  first  instance,  disputes  to  be  referred  to  Connciis  of  Conciliation. 

28.  (1.)  After  the  commencement  of  this  Act  no  industrial  dispute 
shall  be  referred  to  the  Court  until  it  has  been  first  referred  to  a  Council 
of  Conciliation  in  accordance  with  the  provisions  hereinafter  con- 
tained. 

(2.)  Every  party  to  a  dispute  so  referred  to  a  Council  of  Concilia- 
tion shall  be  either  an  industrial  union,  an  industrial  association, 
or  an  employer. 

Appointment  of  Conciliation  Commissioners. 

29.  (1.)  The  Governor  may  from  time  to  time  appoint  such  persons 
as  he  thinks  fit  (not  exceeding  four  in  number)  as  Conciliation  Com- 
missioners (hereinafter  referred  to  as  "  Commissioners  ")  to  exercise 
the  powers  and  jurisdiction  hereinafter  set  forth. 

(2.)  Every  Commissioner  shall  be  appointed  for  a  period  of  three 
years,  but  may  be  reappointed  from  time  to  time,  and  may  at  any 
time  be  removed  from  office  by  the  Governor. 

(3.)  Every  Commissioner  shall  exercise  his  jurisdiction  within  such 
industrial  district  or  districts  as  may  be  from  time  to  time  assigned  to 
him  by  the  Governor  by  Order  in  Council. 

(4.)  Every  Commissioner  shall  receive  such  salary  or  other  re- 
muneration as  is  from  time  to  time  appropriated  by  ParHament  for 
that  purpose. 

(5.)  If  on  or  before  the  expiry  of  the  term  of  office  of  any  Com- 
missioner he  is  reappointed  to  that  office,  all  proceedings  pending  before 
him  or  before  any  Council  of  Conciliation  of  which  he  is  a  member 
may  be  continued  and  completed  as  if  he  had  held  office  continuously. 

(6.)  If  from  any  cause  any  Commissioner  is  unable  to  act,  the 
Governor  may  appoint  some  other  person  to  act  in  his  stead  during 
the  continuance  of  such  inabiUty,  and  while  so  acting  the  person  so 
appointed  shall  have  all  the  powers  and  jurisdiction  of  the  Commis- 
sioner in  whose  stead  he  is  acting. 
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(7.)  If  any  Commissioner  dies  or  resigns  his  office,  or  is  removed 
from  office,  or  if  his  term  of  office  expires  without  reappointment,  all 
proceedings  then  pending  before  him  or  before  any  Council  of  Con- 
cihation  of  which  he  is  a  member  may  be  continued  before  his 
successor  or  before  the  said  Council,  as  the  case  may  be,  and  for  thi.s 
purpose  his  successor  shall  be  deemed  to  be  a  member  of  that  Council. 
and  all  the  powers  and  jurisdiction  vested  in  the  first-mentioned 
Commissioner  as  a  member  of  that  Council  shall  vest  in  his  successor 
accordingly. 

(8.)  Where  in  any  case  no  Commissioner  is  immediately  available 
to  deal  with  any  dispute  which  has  arisen,  the  Governor  may  appoint 
some  person  to  act  as  a  Commissioner  for  the  purpose  of  dealing  with 
such  dispute,  and  while  so  acting  the  person  so  appointed  shall  have 
all  the  powers  and  jurisdiction  of  a  Commissioner,  and  any  Commis- 
sioner so  appointed  shall  be  paid  such  fees  as  may  be  fixed  by  regu- 
lation. 

(9.)  No  appointment  made  in  pursuance  or  intended  pursuance 
of  subsection  five  or  subsection  seven  of  this  section  shall  in  any  Court 
or  in  any  proceedings  be  questioned  or  invalidated  on  the  ground 
that  due  occasion  for  the  appointment  has  not  arisen  or  has  ceased. 

Industrial  union,  &c.,  may  apply  to  have  dispute  referred  to  Council  of 
Conciliation. 

30.  (1.)  Any  industrial  union,  industrial  association,  or  employer, 
being  a  party  to  an  industrial  dispute,  may  make  appUcation  in  the 
prescribed  form  to  the  Commissioner  exercising  jurisdiction  within 
the  industrial  district  in  which  the  dispute  has  arisen  that  the  dispute 
may  be  heard  by  a  Council  of  ConciUation. 

(2.)  No  such  application  shall  be  made  by  an  industrial  union 
or  industrial  association  unless  the  proposed  appUcation  has  been 
approved  by  the  members  in  manner  provided  by  section  one  hundred 
and  seven  of  the  principal  Act. 

(3.)  Two  or  more  industrial  unions,  industrial  associations,  or 
employers  may  join  in  making  a  joint  appUcation  in  respect  of  the 
same  dispute. 

(4.)  Every  appUcation  made  under  this  section  shall  state — 
(a.)  The   name   of   the   union,    association,    or   employer   making 
the  application  (hereinafter,  together  with  any  other  unions, 
associations,    or   employers   subsequently   joined    as    appli- 
cants, termed  "  the  applicants  ")  : 
(b.)  The   name    of   all   industrial   unions,    industrial    associations, 
and   employers   whom   the   applicants   desire   to   be   made 
parties  to  the  proceedings  (hereinafter,  together  with  any 
other     unions,     associations,     or     employers     subsequently 
joined  as  respondents,  termed  "  the  respondents  ")  : 
(c.)  A  general  statement  of  the  nature  of  the  dispute  : 
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(d.)  A  detailed  statement  of  the  claims  made  by  the  applicants 
against  the  respondents  in  the  matter  of  the  dispute  : 

(c.)  The  proposed  number  of  persons  (being  either  one,  two,  or 
throe)  whom  the  applicants  desire  to  be  appointed  on  the 
recommendation  of  the  applicants  as  assessors  to  sit  with  the 
Commissioner  in  the  hearing  and  settlement  of  the  dispute  : 

(/.)  The  names  of  the  persons  so  recommended  by  the  applicants. 

(5,)  Every  person  so  recommended  as  an  assessor  must  be  or 
liave  been  actually  and  bona  fide  engaged  or  employed  either  as  an 
employer  or  as  a  worker  in  the  industry,  or  in  any  one  of  the  industries, 
in  respect  of  which  the  dispute  has  arisen  (whether  in  the  same  or  in 
another  industrial  district)  : 

Provided  that  if  in  any  case,  by  reason  of  the  special  circumstances 
of  that  case,  the  Commissioner  is  of  opinion  that  it  is  impracticable 
or  inexpedient  that  all  the  assessors  should  be  persons  so  quaUfied, 
he  may  appoint  as  one  of  their  assessors,  on  the  recommendation 
of  the  apphcants,  a  person  who  is  not  so  qualified. 

(6.)  Any  person  so  recommended  as  an  assessor  may  be  one  of 
the  parties  to  the  dispute,  or  may  be  a  member  of  an  industrial  union 
or  industrial  association  which  is  a  party  to  the  dispute. 

(7.)  If  the  Commissioner  to  whom  the  application  is  made  is  of 
opinion  that  any  person  so  recommended  is  not  duly  qualified  in 
accordance  with  this  Act,  he  shall  reject  the  recommendation,  and  the 
applicants  shall  then  recommend  some  other  quahfied  person  in  his 
place.  The  provisions  of  subsection  two  of  this  section  shall  not 
apply  to  any  such  substituted  recommendation.  The  decision  of  the 
Commissioner  as  to  the  quahfication  of  any  person  recommended  as  an 
assessor  shall  be  final. 

(8.)  If  and  as  soon  as  the  Commissioner  is  satisfied  that  the  proposed 
number  of  quahfied  persons  have  been  so  recommended  by  the  apph- 
cants, he  shall  by  writing  under  his  hand  appoint  those  persons  as 
assessors  for  the  piu'pose  of  the  said  apphcation. 

Commissioner  to  appoint  date  for  hearing  dispute,  and  to  cite  respondents  to 

attend. 

31.  So  soon  as  assessors  have  been  nominated  in  manner ,  afore- 
said the  Commissioner  shall  appoint  a  day  and  place  for  the  hearing 
of  the  dispute,  and  shall  in  the  prescribed  form  and  manner  cite  the 
respondents  to  attend  at  the  hearing  thereof,  and  in  the  meantime  to 
recommend  quahfied  persons  for  appointment  as  assessors  at  the  said 
hearing,  equal  in  number  to  the  number  so  appointed  on  the  recom- 
mendation of  the  apphcants. 

Qualiiication  and  appointment  of  assessors  on  behalf  of  respondents. 

32.  (1.)  The  foregoing  provisions  as  to  the  quahfication  of  assessors 
recommended  by  the  apphcants  shall  also  apply  to  assessors  recom- 
mended by  the  respondents. 
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(2.)  If  the  Commissioner  is  of  opinion  that  any  person  so  recom- 
mended by  the  respondents  is  not  duly  qualified  in  accordance  with 
this  Act  he  shall  reject  the  recommendation,  and  shall  require  the 
respondents  to  recommend  some  other  quahfied  person,  and  so  also 
in  the  case  of  any  such  subsequent  recommendation,  and  the  decision 
of  the  Commissioner  as  to  the  qualification  of  any  person  so  recom- 
mended shall  be  final. 

(3.)  If  and  as  soon  as  the  Commissioner  is  satisfied  that  qualified 
persons  to  the  required  number  have  been  recommended  by  the  re- 
spondents, he  shall  by  writing  under  his  hand  appoint  those  persons 
as  assessors  for  the  purposes  of  the  apphcation. 

(4.)  Unless  the  respondents  recommend  the  required  number  of 
quaUfied  persons  as  assessors  at  least  one  clear  day  before  the  day 
appointed  for  the  hearing  of  the  dispute,  the  Commissioner  shall 
forthwith  appoint  on  behalf  of  the  respondents  such  number  of  quah- 
fied persons  as  is  necessary  to  supply  the  full  number  of  assessors 
required. 

(5.)  The  recommendation  of  assessors  by  the  respondents  shall 
be  in  writing,  signed  by  or  on  behalf  of  the  respondents.  If  they 
cannot  agree  in  the  recommendation  of  assessors,  separate  recom- 
mendations may  be  made  by  the  several  respondents,  and  in  that 
case  the  Commissioner  may  appoint  as  assessors  such  of  the  quahfied 
persons  so  recommended  as  he  thinks  fit. 

Commissioner  and  assessors  to  constitute  Council  of  Conciliation. 

33.  (1.)  On  the  appointment  of  assessors  in  accordance  with 
the  foregoing  provisions,  the  Commissioner  together  with  the  said 
assessors  shall  be  and  constitute  a  Council  of  Concihation  (herein- 
after referred  to  as  the  Council),  having  the  powers  and  functions 
hereinafter  provided. 

(2.)  The  assessors  shall  be  entitled  to  receive  out  of  the  Consoli- 
dated Fund  such  fees  as  are  prescribed  by  regulations. 

(3.)  The  vahdity  or  regularity  of  the  appointment  of  any  assessor 
by  a  Commissioner  shall  not  be  questioned  in  any  Court  or  in  any 
proceedings. 

Appointment  of  assessor  to  till  vacancy  in  Covmcil. 

34.  (1.)  If  at  any  time  before  the  Council  has  completely  exercised 
the  powers  vested  in  it  by  this  Act  any  assessor  dies,  or  resigns  his 
office,  or  is  proved  to  the  satisfaction  of  the  Commissioner  to  be  unable 
by  reason  of  sickness  or  any  other  cause  to  act  as  assessor,  the  Com- 
missioner may,  on  the  recommendation  of  the  applicants  or  respond- 
ents, as  the  case  may  be,  appoint  some  other  quahfied  person  as  an 
assessor  in  Ueu  of  the  assessor  so  dying  or  resigning  his  office  or  becom- 
ing unable  to  act. 

(2.)  If  the  apphcants  or  respondents,  as  the  case  may  be,  cannot 
agree  on  any  such  recommendation,  they  may  make  separate  recom- 
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nn'ndcitions,  and  the  Conimissiouer  may  theieupon  appoint  as  an 
assessor  such  one  of  the  (|uahtied  persons  so  recommended  as  he  thinks 
tit. 

(3.)  The  powers  and  functions  of  tiie  Council  shall  not  be  affected 
by  any  such  vacancy  in  the  number  of  assessors,  and  during  any  such 
vacancy  the  Council  may,  so  far  as  it  thinks  fit  so  to  do,  exercise  all 
its  powers  and  functions  in  the  same  manner  as  if  it  were  fully  con- 
stituted. 

Power.s  and  ihitics  of  t'ouiicil  with  ies|i('ct-  to  disjiute. 

35.  (1.)  It  shall  be  the  duty  of  the  Council  to  endeavour  to  bring 
about  a  settlement  of  the  dispute,  and  to  this  end  the  Council  shall, 
in  such  manner  as  it  thinks  lit,  expeditiously  and  carefully  inquire 
into  the  dispute  and  all  matters  affecting  the  merits  and  the  right 
settlement  thereof. 

(2.)  In  the  course  of  the  inquiry  the  Council  shall  make  all  such 
suggestions  and  do  all  such  things  as  it  deems  right  and  proper  for 
inducing  the  parties  to  come  to  a  fair  and  amicable  settlement  of  the 
dispute. 

(3.)  The  procedure  of  the  Council  shall  in  all  respects  be  abso- 
lutely in  the  discretion  of  the  Council,  and  the  Council  shall  not  be 
bound  to  proceed  with  the  inquiry  in  any  formal  manner,  or  formally 
to  sit  as  a  tribunal,  or  to  hear  any  addresses  or  evidence  save  such  as 
the  Council  deems  necessary  or  desirable. 

(4.)  The  Council  may  on  the  inquiry  hear  any  evidence  that  it 
thinks  fit,  whether  such  evidence  would  be  legally  admissible  in  a 
Court  of  law  or  not. 

(5.)  The  inquiry  shall  be  either  public  or  private,  as  the  Council 
thinks  fit. 

(6.)  Meetings  of  the  Council  shall  be  held  from  time  to  time  at 
such  times  and  at  such  places  within  the  industrial  district  in  which 
the  dispute  has  arisen  as  the  Commissioner  appoints. 

(7.)  No  such  meeting  shall  be  duly  constituted  unless  the  Com- 
missioner is  present  thereat,  but  the  absence  of  any  of  the  assessors 
shall  not  prevent  the  exercise  by  the  Council  of  any  of  its  powers  or 
functions. 

(8.)  In  all  matters  other  than  the  making  of  a  recommendation 
for  the  settlement  of  a  dispute  the  decision  of  a  majority  of  the  assessors 
present  at  a  meeting  of  the  Council  shall  be  deemed  to  be  the  decision 
of  the  Council,  but  if  the  assessors  present  are  equally  divided  in 
opinion  the  Commissioner  shall  have  a  casting-vote,  and  the  decision 
of  the  Council  shall  be  determined  accordingly. 

(9.)  A  record  of  the  proceedings  of  every  Council  of  Conciliation 
shall  be  made  and  preserved  in  manner  prescribed  by  regulations,  or, 
in  default  of  such  regulations,  in  such  manner  as  the  Commissioner 
thinks  fit. 

(10.)  The  Commissioner  shall  have  the  same  power  of  summon- 
ing witnesses  and  of  taking  evidence  on  oath,  and  of   requiring  the 
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production  of  books  and  papers,  as  if  the  inquiry  were  the  hearing  of 
a  complaint  heard  before  a  Justice  of  the  Peace  under  "The  Justices- 
of  the  Peace  Act,  1908,"  and  all  evidence  given  on  oath  before  the  Council 
shall  for  all  purposes  be  deemed  to  have  been  given  in  a  judicial  pro- 
ceeding before  a  Court  of  competent  jurisdiction. 

(11.)  No  person  shall  be  bound  at  any  inquiry  before  the  Council 
to  give  evidence  with  regard  to  trade  secrets,  profits,  losses,  receipts, 
or  outgoings  in  his  business,  or  with  respect  to  his  financial  position, 
or  to  produce  the  books  kept  by  him  in  connection  with  his  busi- 
ness. 

(12.)  If  any  person  desires  to  give  any  such  evidence  as  is  men- 
tioned in  the  last  preceding  subsection,  or  to  produce  any  such  books 
as  aforesaid,  he  may,  if  the  Commissioner  thinks  fit,  do  so  in  the  pres- 
ence of  the  Commissioner  alone  sitting  without  the  assessors  ;  and 
in  such  case  the  Commissioner  shall  not  disclose  to  the  assessor,  or  to 
any  other  person,  the  particulars  of  the  evidence  so  given  or  of  the 
books  so  produced,  but  may  inform  the  assessors  whether  or  not,  in  his 
opinion,  any  claim  or  allegation  made  by  the  applicants  or  respondents 
in  the  inquiry  is  substantiated  by  the  said  evidence  or  the  said  books. 

Parties  to  dispute  may  appear  before  Council. 

36.  (1.)  An  employer  being  a  party  to  the  dispute  may  appear 
before  the  Council  in  person,  or  by  his  agent  duly  appointed  in  writing 
in  that  behalf. 

(2.)  An  industrial  union  or  industrial  association  being  a  party 
to  a  dispute  may  appear  before  the  Council  by  its  chairman  or  secre- 
tary, or  by  any  number  of  persons  (not  exceeding  three)  appointed 
in  writing  by  the  chairman,  or  appointed  in  such  other  manner  as  its 
rules  prescribe. 

(3.)  No  barrister  or  solicitor,  whether  acting  under  a  power  of 
attorney  or  otherwise,  shall  be  allowed  to  appear  or  be  heard  before 
the  Council. 

Council   may   proceed    with  inquiry  notwithstanding  absence  of  applicants 

or  respondents. 

37.  If  any  or  all  of  the  applicants  or  respondents  fail  or  refuse 
to  attend  or  to  be  represented  at  the  inquiry,  the  Council  may  never- 
theless proceed  wnth  the  inquiry  in  the  same  manner  so  far  as  prac- 
ticable as  if  all  the  said  parties  were  present  or  represented. 

Commissioner  may  join  or  strike  out  parties  as  applicants  or  respondents. 

38.  The  Commissioner  may  at  any  time  before  or  during  the 
inquiry  make  an  order  joining  any  industrial  union,  industrial  asso- 
ciation, or  employer  as  an  applicant  or  respondent,  or  striking  out  the 
name  of  any  industrial  union,  industrial  association,  or  employer  as 
an  applicant  or  respondent. 

6 — Labour  Laws. 
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Terras  of  settlement  to  form  industrial  agreement. 

39.  If  a  settlement  of  the  dispute  is  arrived  at  by  the  parties 
in  the  course  of  the  inquiry,  the  terms  of  the  settlement  shall  be  set 
forth  as  an  industrial  agreement,  which  shall  he  duly  executed  by 
the  parties  or  their  attorneys,  and  all  the  provisions  of  the  principal 
Act  and  of  this  Act  with  respect  to  industrial  agreements  shall  a]jply 
to  any  such  agreement  accordingly. 

Provisional  arrangement  where  no  settlement  arrived  at. 

40.  If  no  settlement  of  the  dispute  is  arrived  at  by  the  parties 
in  the  course  of  the  inquiry,  the  Council  shall  endeavour  to  induce 
the  parties  to  agree  to  some  temporary  and  provisional  arrangement 
until  the  dispute  can  be  determined  by  the  Court  of  Arbitration. 

Commissioner  may  take  steps  to  secure  a  voluntary  settlement  of  disputes. 

41.  The  Commissioner  may  at  any  time,  if  he  thinks  fit.  after 
application  has  been  made  to  him  under  section  thirty  of  this  Act, 
and  whether  assessors  have  been  appointed  or  not.  take  such  steps 
as  he  deems  advisable,  whether  by  way  of  a  conference  between  the 
applicants  and  respondents  or  otherwise,  with  intent  to  procure  a 
voluntary  settlement  of  the  dispute. 

Council  to  notify  Clerk  of  Awards  if  settlement  of  dispute  not  arrived  at. 

42.  (1.)  Not  earlier  than  one  month  or  later  than  two  months 
after  the  date  fixed  in  pursuance  of  section  thirty  hereof  for  the  heai'- 
ing  of  the  dispute,  the  Council  shall,  unless  a  settlement  of  the  dispute 
has  been  sooner  arrived  at  by  the  parties  and  embodied  in  an  in- 
dustrial agreement  duly  executed  in  manner  aforesaid,  deliver  to  the 
Clerk  of  Awards  for  the  industrial  district  in  which  the  dispute  has 
arisen  a  notification  under  the  hand  of  the  Commissioner  that  no 
settlement  of  the  dispute  has  been  arrived  at. 

(2.)  The  notification  shall  be  accompanied  by  a  copy  of  the  ap- 
plication made  to  the  Council  by  the  applicants,  together  with  a  record 
of  the  proceedings  of  the  Council,  every  such  copy  and  record  being 
under  the  hand  of  the  Commissioner. 

Council  may,   prior  to  notification  aforesaid,  make  recommendation  for 
settlement  of  dispute. 

43.  (1.)  Before  delivering  any  such  notification  to  the  Clerk  of 
Awards  the  Council  may  make  such  recommendation  for  the  settle- 
ment of  the  dispute  according  to  the  merits  and  substantial  justice 
of  the  case  as  the  Council  thinks  fit,  and  may  state  in  the  recommenda- 
tion whether,  in  the  opinion  of  the  Council,  the  failure  of  the  parties 
to  arrive  at  a  settlement  was  due  to  the  unreasonableness  or  unfairness 
of  any  of  the  parties  to  the  dispute. 
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(2.)  No  such  recommendation  shall  be  made  unless  it  is  unani- 
mously agreed  to  by  all  the  assessors,  and  the  Commissioner  shall 
have  no  vote  in  respect  of  the  making  or  nature  of  any  such  recom- 
mendation. 

(3.)  The  recommendation  of  the  Council  shall  be  signed  by  all 
the  assessors,  and  shall  be  delivered  to  the  Clerk  of  Awards  under  the 
ha  nd  of  the  Commissioner,  together  with  the  notification. 

(4.)  The  recommendation  of  the  Council  shall  be  published  by 
the  Clerk  of  Awards  in  such  manner  as  may  be  prescribed. 

(5.)  The  recommendation  of  the  Council  shall  in  no  case  have 
any  binding  force  or  effect,  but  shall  operate  merely  as  a  suggestion 
for  the  amicable  settlement  of  the  dispute  by  mutual  agreement,  and 
as  a  public  announcement  of  the  opinion  of  the  Council  as  to  the  merits 
of  the  dispute. 

Council  may  deliver  to  Clerk  of  Awards  memorandum  of  partial  settlement. 

44.  (1.)  If  before  the  delivery  of  the  notification  of  the  Council 
to  the  Clerk  of  Awards  as  aforesaid  a  partial  settlement  of  the  dispute 
is  arrived  at  by  all  the  parties  thereto,  the  terms  of  that  partial  settle- 
ment may  be  reduced  to  writing,  executed  by  all  the  parties  thereto 
or  their  attorneys  or  representatives  ;  and  such  writing  (hereinafter 
termed  a  memorandum  of  partial  settlement)  shall  be  delivered  by 
the  Council  to  the  Clerk  ol  Awards,  together  with  the  notification 
aforesaid  and  the  recommendation  (if  any)  made  by  the  Council. 

(2.)  No  such  memorandum  of  partial  settlement  shall  in  itself 
have  any  binding  force  or  effect,  but  the  Court  of  Arbitration  may,  if 
it  thinks  fit,  in  making  its  award  in  accordance  with  the  provisions 
hereinafter  contained  in  that  behalf,  incorporate  in  the  award  the 
terms  of  the  said  memorandum,  or  any  of  those  terms,  without  making 
inquiry  into  the  matters  to  which  those  terms  relate. 

Council  may  state  case  for  Court  of  Arbitration. 

45.  The  Council  may  at  any  time  state  a  case  for  the  advice  or 
opinion  of  the  Court  of  Arbitration. 

Clerk  of  Awards  to  refer  dispute  to  Court  of  Arbitration. 

46.  When  the  notification  of  the  Council  has  been  delivered  to 
the  Clerk  of  Awards  in  manner  aforesaid,  he  shall  forthwith  refer  the 
dispute  to  the  Court  of  Arbitration  for  settlement,  and  thereupon  the 
dispute  shall  be  deemed  to  be  before  the  Court. 

Powers  of  Court  with  respect  to  dispute. 

47.  (1.)  When  an  industrial  dispute  has  been  referred  to  the 
Court  in  pursuance  of  this  Act  the  Court  shall  have  the  same  juris- 
diction in  the  matter  of  that  dispute  as  if  the  same  had  been  referred 
to  the  Court  by  the  applicants  in  pursuance  of  the  principal  Act  after 
a  reference  to  a  Board  of  Conciliation,  and  all  the  provisions  of  the 
principal  Act  shall,  so  fax  as  applicable,  apply  accordingly. 

6* 
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(2.)  Subject  to  the  ])rovisif)iis  of  the  principal  Act  as  to  the  joinder 
or  strilving-out  of  ])arties,  the  parties  to  tlie  proceedings  before  the 
Court  shall  be  the  same  as  in  the  proceedings  before  the  Council. 

Repeal. 

48.  Sections  fifty-one  and  fifty-two  of  the  principal  Act  are  hereby- 
repealed. 

Regulations. 

49.  The  Governor  may  from  time  to  time,  by  Order  in  Council, 
make  such  regulations  as  he  deems  necessary  for  carrying  this  Part 
of  this  Act  into  effect. 

Certain  provisions  of  principal  Act  as  to  Boards  of  Conciliation  to  apply  to 
Councils  of  Conciliation. 

50.  (1.)  The  following  sections  of  the  principal  Act  (referring 
to  Boards  of  Conciliation)  shall  extend  and  apply  to  Councils  of  Con- 
ciliation under  this  Act — namely,  sections  one  hundred  and  eight, 
one  hundred  and  fourteen,  one  hundred  and  fifteen,  and  one  hundred 
and  twenty. 

^2.)  In  those  sections  every  reference  to  a  Board  shall  be  read 
as  a  reference  to  a  Council  of  Conciliation. 

(3.)  For  the  purposes  of  those  sections  a  dispute  shall  be  deemed 
to  have  been  referred  to  a  Council  of  Conciliation  so  soon  as  the  Council 
is  fully  constituted  in  accordance  with  this  Act. 

PART  IV. 

Miscellaneous. 

Section  2  of  principal  Act  amended. 

51.  Section  two  of  the  principal  Act  is  hereby  amended  by  omitting 
from  the  definition  of  "  worker "  the  words  "  skilled  or  unskilled, 
manual  or  clerical." 

Definition  of  "  industrial  matters  "  amended. 

52.  Section  two  of  the  principal  Act  is  hereby  amended  by  omit- 
ting the  words  "  employers  of  workers  "  in  the  definition  of  "  indus- 
trial matters,"  and  substituting  the  words  "  employers  or  workers." 

Section  5  of  principal  Act  amended. 

53.  Section  five  of  the  principal  Act  is  hereby  amended  by  omit- 
ting the  word  "  two  "  where  it  first  occurs  in  that  section,  and  sub- 
stituting the  word  "  three  "  ;  and  by  omitting  the  word  "  seven  " 
where  it  first  occurs  in  that  section,  and  substituting  the  word  "  fif- 
teen." 

Section  23  of  principal  Act  amended. 

54.  Section  twenty-three  of  the  principal  Act  is  hereby  amended 
by  omitting  the  words  "  of  the  one  industry." 
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Section  (56  of  principal  Act  amended. 

55.  Section  sixty-six  of  the  principal  Act  is  hereby  amended  by 
inserting,  after  paragraph  (a),  the  following  paragraph  : — 

"  {aa.)  In  so  appointing  the  members  and  acting  members  of  the 
Court  on  the  recommendation  of  the  industrial  unions, 
the  Governor  shall  take  into  account  the  voting-power  of 
each  such  union,  as  determined  in  manner  following,  that 
is  to  say  : — 

"  (i.)  Every  union  having  not  more  than  fifty  members 
shall  be  deemed  to  have  one  vote  : 

"  (ii.)  Every  union  having  more  than  fifty  members 
shall  be  deemed  to  have  one  vote  for  every  complete  fifty 
of  its  members.  For  the  purpose  of  so  estimating  the 
voting-power  of  a  union,  the  number  of  its  members  shall 
be  deemed  to  be  the  number  specified  in  the  last  annual 
list  forwarded  by  the  union  to  the  Registrar,  in  pursuance 
of  section  seventeen  hereof." 

Section  92  of  principal  Act  amended. 

56.  Section  ninety-two  of  the  principal  Act  is  hereby  amended  by 
inserting  in  subsection  one  thereof  the  following  paragraph  : — 

"  {aa.)  Power  to  amend  the  provisions  of  any  award  made  before 
the  commencement  of  this  Act  in  the  flax  industry,  where 
such  amendment  is  deemed  necessary  or  advisable  by  reason 
of  any  alteration  in  the  profits  of  that  industry  : 

"  Provided  that  no  such  amendment  shall  be  made 
unless  the  Court  is  first  satisfied  that  a  substantial  number 
of  the  workers  and  employers  engaged  in  that  industry  are 
desirous  that  the  award  should  be  reviewed  by  the  Court." 

Section  97  of  principal  Act  amended. 

57.  Section  ninety-seven  of  the  principal  Act  is  hereby  amended  by 
omitting  therefrom  all  words  after  the  words  "  breach  of  the  award." 

Section  100  of  principal  Act  amended. 

58.  Section  one  hundred  of  the  principal  Act  is  hereby  amended  by 
omitting  the  words  "  section  seven  "  in  subsection  three,  and  substi- 
tuting therefor  the  words  "  sections  seven  and  eight  "  ;  and  by  insert- 
ing the  following  subsections  : — 

"  (5.)  A  wages  and  overtime  book  shall  be  kept  by  every  employer 
bound  by  an  award  or  industrial  agreement,  and  every  such  employer 
who  fails  to  keep  such  book,  or  wilfully  makes  any  false  entry  therein, 
is  liable  to  a  fine  not  exceeding  fifty  pounds. 

"  (6.)  All  fines  under  this  section  shall  be  recoverable  summarily 
before  a  Magistrate  in  accordance  with  "  The  Justices  of  the  Peace 
Act,  1908." 
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Judge  of  Arbitration  Court  may  state  case  for  Court  of  Ap|K'al. 

59.  (1.)  The  Judge  of  the  Arbitration  Court  may  in  any  niattoi- 
before  the  Court  state  a  case  for  the  opinion  of  the  Court  of  Appeal  on 
any  question  of  law  arising  in  the  matter. 

Repeal. 
(2.)  This  section  is  in  substitution  for  section  one  hundred  and  six 
of  the  principal  Act,  which  section  is  hereby  repealed  according!)-. 

Penalty.for  dismissal  of  workers  for  certain  reasons. 

60.  (1.)  Every  employer  who  dismisses  from  his  employment  any 
worker  by  reason  merely  of  the  fact  that  the  worker  is  an  officer  or  a 
member  of  an  industrial  union,  or  merely  because  such  worker  has 
acted  as  an  assessor  on  a  Council  of  Conciliation  or  has  represented  his 
union  in  any  negotiations  or  conference  between  employers  and  workers 
or  merely  because  such  worker  is  entitled  to  the  benefit  of  an  award, 
order,  or  agreement,  is  liable  to  a  penalty  not  exceeding  twenty-five 
pounds,  to  be  recovered  at  the  suit  of  an  Inspector  of  Awards  in  the 
same  manner  as  a  penalty  for  the  breach  of  an  award. 

(2.)  A  worker  shall  be  deemed  to  be  dismissed  within  the  meaning 
of  this  section  if  he  is  suspended  for  a  longer  period  than  ten  days. 

(3.)  In  every  case  where  the  worker  dismissed  was  immediately 
preceding  his  dismissal  a  president,  vice-president,  secretary,  or  trea- 
surer of  an  industrial  union,  or  an  assessor  for  a  Council  of  Concilation, 
or  represented  his  union  in  any  negotiations  or  conference  between 
employers  and  workers,  it  shall  lie  on  the  employer  to  prove  that  such 
worker  was  dismissed  for  a  reason  other  than  that  he  has  acted  in  any 
of  the  said  capacities. 

Repeal. 

(4.)  This  section  is  in  substitution  for  section  one  hundred  and 
nine  of  the  principal  Act,  which  section  is  hereby  accordingly  repealed. 

Recovery  by  worker  of  difference  between  wages  paid  and  wages  fixed    by  award. 

61.  When  any  payment  of  wages  has  been  made  to  and  accepted 
by  a  worker  at  a  less  rate  than  that  which  is  fixed  by  any  award  or 
industrial  agreement,  no  action  shall  be  brought  by  the  worker  against 
his  employer  to  recover  the  difference  between  the  wages  so  actually 
paid  and  the  wages  legally  payable,  save  within  three  months  after  the 
day  on  which  the  wages  claimed  in  the  action  became  due  and  payable. 

Certificate  of  Labour  Department  to  be  proof  of  age  of  yoiuig  workers. 

62.  Where  by  any  award  or  industrial  agreement  the  age  at  which 
young  persons  may  be  employed  is  limited,  or  the  wages  payable  to 
young  persons  of  certain  ages  are  fixed,  then,  in  so  far  as  the  employer 
is  concerned,  it  shall  be  sufficient  proof  of  the  age  of  any  young  person 
desiring  employment  if  he  produces  to  the  employer  a  certificate  of 
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age  granted  by  an  official  of  the  Labour  Department ;  and  in  any 
proceedings 'against  an  employer  who  has  acted  in  reliance  on  any  such 
certificate  for  a  breach  of  the  award  or  industrial  agreement,  the  certi- 
ficate shall  be  conclusive  proof  of  the  age  of  the  young  person  so  em- 
ployed. 

('o)>y  lit'  award  to  Ix"  conspicuously  placed  in  factory  or  shop  affected  thereby. 

63.  (1.)  In  the  case  of  any  factory  or  shop  to  which  any  award  or 
industrial  agreement  relates,  a  printed  or  typewritten  copy  of  the 
award  or  industrial  agreement  shall  at  all  times  be  kept  affixed  in 
some  conspicuous  place  at  or  near  the  entrance  of  the  factory  or  shop, 
in  such  a  position  as  to  be  easily  read  by  the  persons  employed  therein. 

(2.)  For  any  breach  of  the  provisions  of  this  section  the  occupier 
of  the  said  factory  or  shop  shall  be  liable  to  a  fine  not  exceeding  five 
pounds  on  sunmiary  conviction  on  the  information  of  an  Inspector  of 
Awards. 

(3.)  In  this  section  the  terms  "factory"  and  "shop"  have  the 
same  meanings  as  in  "  The  Factories  Act,  1908,"  and  "  The  Shops  and 
Offices  Act,  1908,"  respectively. 

Repeal. 

(il.  The  proviso  to  subsection  two  of  section  ninety  of  the  principal 
Act  is  hereby  repealed. 

Permits  for  uuder-rate  workers. 

65.  Where  in  any  award  or  industrial  agreement  made  before  the 
commencement  of  this  Act  provision  is  made  for  the  issue  by  the 
Chairman  of  a  Board  of  Conciliation,  or  in  any  other  manner  which 
is  rendered  impracticable  by  the  provisions  of  this  Act,  of  permits  to 
Avorkers  to  accept  a  wage  below  that  prescribed  for  ordinary  workers, 
all  such  permits  may  be  granted  by  an  Inspector  of  Awards  in  manner 
provided  by  section  one  hundred  and  twenty-three  of  the  principal  Act. 

Section  123  of  pi'incipal  Act  amended. 

66.  Section  one  hundred  and  twenty-three  of  the  principal  Act  is 
hereby  amended  by  adding  thereto  the  following  paragraphs  : — 

"  (r.)  No  such  permit  shall  be  granted  to  any  person  who  is  not 
usually  employed  in  the   industry   to  which    the    award 
applies. 
(/.)  A  permit  shall  be  valid  only  for  the  period  for  which  it  is 
granted." 

Extension  of  application  of  industrial  agreement  on  application  by  party  thereto. 

67.  Whenever  it  is  proved  to  the  Court  that  an  industrial  agree- 
ment (whether  made  before  or  after  the  commencement  of  this  Act) 
is  binding  on  employers  who  employ  a  majority  of  the  workers  in  the 
industry  to  which  it  relates  in  the  industrial  district  in  which  it  was 
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made,  the  Court  may,  if  it  thinks  fit,  on  the  application  of  any  party 
to  that  agreement  or  of  any  person  bound  thereby,  mdke  an  order 
extending  the  operation  of  that  agreement  to  all  employers  who  are  or 
who  at  any  time  after  the  making  of  the  said  order  become  engaged  in 
the  said  industry  in  the  said  district,  and  all  such  employers  shall 
thereupon  be  deemed  to  be  parties  to  the  said  agreement,  and  shall  be 
bound  thereby  so  long  as  it  remains  in  force. 

Validation  of  informal  proceedings,  &c. 

68.  (1.)  If  anything  which  is  required  or  authorised  to  be  done  by 
the  principal  Act  or  by  this  Act  is  not  done  within  the  time  limited  for 
the  doing  thereof,  or  is  done  informally,  the  Couj't  of  Arbitration  may, 
if  it  thinks  fit  in  its  discretion,  on  the  application  of  any  person  inter- 
ested, make  an  order  extending  the  time  within  which  the  thing  may 
be  done,  or  validating  the  thing  so  informally  done. 

(2.)  Nothing  in  this  section  shall  apply  so  as  to  authorise  the  Court 
of  Arbitration  to  make  any  such  order  in  respect  of  judicial  proceedings 
theretofore  already  instituted  in  any  Court  other  than  the  Court  of 
Arbitration. 

Awards  to  prevail  over  contracts  of  service  in  cases  of  conflict. 

69.  Every  award  or  industrial  agreement  shall  prevail  over  any 
contract  of  service  or  apprenticeship  in  force  on  the  coming  into  opera- 
tion of  the  award  or  industrial  agreement,  so  far  as  there  is  any  incon- 
sistency between  the  award  or  industrial  agreement  and  the  contract ; 
and  the  contract  shall  thereafter  be  construed  and  have  effect  as  if  the 
same  had  been  modified,  so  far  as  necessary,  in  order  to  conform  to  the 
award  or  industrial  agreement. 

Court  may  fix  date  of  award. 

70.  In  making  its  award  the  Court  may,  if  in  its  discretion  it  thinks 
fit,  direct  that  any  provision  of  the  award  relating  to  the  rate  of  wages 
to  be  paid  shall  have  effect  as  from  such  date  prior  to  the  date  of  the 
award  as  the  Court  thinks  fit. 

Awards  and  industrial  agreements  to  apply  only  to  workers  employed  for  pecuniary 

gain. 

71.  No  award  or  industrial  agreement  made  after  the  commence- 
ment of  this  Act  shall  affect  the  employment  of  any  worker  who  is 
employed  otherwise  than  for  the  direct  or  indirect  pecuniary  gain  of 
the  employer  : 

Provided  that  this  section  shall  not  be  deemed  to  exempt  any  local 
authority  or  body  corporate  from  the  operation  of  any  award  or  indus- 
trial agreement. 

Court  may  refuse  to  make  award. 

72.  When  an  industrial  dispute  has  been  referred  to  the  Court,  the 
Court  may,  if  it  considers  that  for  any  reason  an  award  ought  not  to 
be  made  in  the  matter  of  that  dispute,  refuse  to  make  an  award  therein. 
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C'aucellation  of  registration  of  indvistrial  unions. 

73.  (1.)  Notwithstanding  anything  in  section  twenty-one  of  the 
principal  Act,  the  cancellation  under  that  section  of  the  registration 
of  an  industrial  union  shall  not  be  prevented  by  the  pendency  of  any 
conciliation  or  arbitration  proceedings,  if  the  application  for  cancella- 
tion has  been  made  to  the  Registrar  before  the  commencement  of  the 
said  proceedings. 

(2.)  The  said  section  and  this  section  shall  extend  and  apply  to 
conciliation  proceedings  before  a  Council  of  Conciliation  under  this  Act. 

(3.)  *For  the  purposes  of  this  section  conciliation  proceedings  before 
a  Council  of  Conciliation  shall  be  deemed  to  have  commenced  so  soon 
as  the  Commissioner  has  appointed  assessors  on  the  recommendation  of 
the  applicants,  and  shall  be  deemed  to  have  ceased  so  soon  as  the 
notification  of  the  Council  has  been  delivered  to  the  Clerk  of  Awards, 
or  the  dispute  has  been  settled  by  an  industrial  agreement. 

(4.)  For  the  purposes  of  the  said  section  and  this  section  arbitra- 
tion proceedings  shall  be  deemed  to  be  pending  and  in  progress  so  soon 
as  the  notification  of  the  Council  has  been  delivered  to  the  Clerk  of 
Awards. 

Award  not  to  be  affected  by  subsequent  legislation  unless  contrary  intention  is 

expressed. 

74.  (1.)  The  provisions  of  an  award  or  industrial  agreement  shall 
continue  in  force  until  the  expiration  of  the  period  for  which  it  was 
made,  notwithstanding  that  before  such  expiration  any  provision 
inconsistent  with  the  award  or  industrial  agreement  is  made  by  any 
Act  passed  after  the  commencement  of  this  Act,  unless  in  that  Act 
the  contrary  is  expressly  provided. 

(2.)  On  the  expiration  of  the  said  period  the  award  or  industrial 
agreement  shall,  during  its  further  subsistence,  be  deemed  to  be  modi- 
fied in  accordance  with  the  law  then  in  force. 
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1908,  No.  88. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Inspection  of  Machinery. 

Be  it  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Inspection  of  Machinery 
Act,  1908." 


170  NEW   ZEALAND    LABOUR   LAWS. 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  tlie 
following  provisions  shall  apply  : — 

Savings. 

(a.)  All  districts,  offices,  appointments,  Proclamations,  Orders 
in  Council,  regulations,  orders,  notifications,  certificates, 
records,  instruments,  and  generally  all  acts  of  authority 
which  originated  under  any  of  the  said  enactments,  and 
are  subsisting  or  in  force  on  the  coming  into  operation  of 
this  Act,  shall  enure  for  the  purposes  of  this  Act  as  fully 
and  effectually  as  if  they  had  originated  under  the  corre- 
sponding provisions  of  this  Act,  and  accordingly  shall, 
where  necessary,  be  deemed  to  have  so  originated. 

(6.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Boiler  "  means  any  boiler  or  vessel  in  which  or  by  means  of 
which  steam  is  used  or  apphed  to  any  manufacturing  or 
other  process,  or  in  which  or  by  means  of  which  steam  is 
generated  for  working  machinery  ;    and  includes  a  digester  : 

"  Building  "  means  any  manufactory,  mill,  shop,  shed,  or  other 
place  or  building  in  which  any  machinery  is  erected,  or 
where  the  same  is  kept,  used,  worked,  or  in  operation  : 

"  District  "  means  any  district  proclaimed  under  this  Act : 

"  Inspector  "  means  any  person  appointed  to  be  an  Inspector 
of  Machinery  under  this  Act,  acting  within  the  district  for 
which  he  is  appointed  : 

"  Machinery "  means  and  includes  every  shaft,  whether  up- 
right, oblique,  or  horizontal,  and  every  drum,  wheel,  strap, 
band,  or  pulley  by  which  the  motion  of  the  first  moving 
power  is  communicated  to  any  machinery ;  and  every 
machine,  gearing,  contrivance,  or  appHance  worked  by 
steam  or  water  power,  or  by  electricity,  gas,  gaseous  pro- 
ducts, or  compressed  air,  or  in  any  other  manner,  other 
than  by  hand,  by  which  motive  power  may  be  obtained 
of  such  kinds  as  are  from  time  to  time  declared  to  be  sub- 
ject to  the  provisions  of  this  Act : 

"  Minister "  means  the  Minister  for  the  time  being  having 
charge  of  the  Inspection  of  Machinery  Department : 

"  Owner  "  means  and  includes  as  well  the  owner  of  any  boiler 
or  machinery  as  also  the  mortgagee  or  lessee  thereof,  and 
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any  engineer,  overseer,  foreman,  agent,  or  person  in  charge 
or  having  the  control  or  management  of  any  such  boiler 
or  machinery  : 

*'  Premises "  means  and  includes  any  yard,  place,  house,  or 
buildings,  and  any  farm,  paddock,  field,  road,  or  place,  in 
which  any  machinery  is  kept,  worked,  used,  or  is  in  opera- 
tion : 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  regulations 
made  thereunder. 

A  dministration. 

Districts. 

3.  The  Governor  may  by  Proclamation  from  time  to  time  divide 
New  Zealand  into  districts,  with  such  boundaries  as  he  thinks  con- 
venient, and  may  assign  to  any  such  district  a  name  by  which  it  shall 
be  known  for  the  purposes  of  this  Act ;  and  may  in  hke  manner  from 
time  to  time  alter  the  boundaries  of  districts. 

Chief  Inspector  and  Inspectors. 

4.  (1.)  The  Minister  may  from  time  to  time  appoint  some  duly 
qualified  person  to  be  Chief  Inspector  of  Machinery,  and  for  each  dis- 
trict one  or  more  duly  qualified  persons  to  be  Inspectors  of  Machinery. 

(2.)  Any  person  may  be  appointed  Inspector  for  two  or  more 
districts  if  the  Minister  thinks  fit. 

Inspector's  certificate  of  appointment. 

5.  Every  Inspector  shall  be  furnished  with  a  certificate  in  Avriting, 
under  the  hand  of  the  Minister,  of  his  appointment  for  the  district 
named  therein  ;  and  on  his  entering  upon  any  place  or  premises,  or 
into  any  building,  for  any  of  the  purposes  of  this  Act  he  shall,  if  re- 
quired, produce  the  said  certificate  to  the  owner. 

False  certificate. 

6.  Every  person  who  forges  or  counterfeits  any  such  certificate, 
or  makes  use  of  any  forged,  counterfeited,  or  false  certificate,  or  who 
falsely  pretends  to  be  an  Inspector  under  this  Act,  commits  an  ofEence, 
and  is  liable  to  imprisonment,  with  or  without  hard  labour,  for  any 
period  not  exceeding  three  months. 

Powers  and  diities  of  Chief  Inspector. 

7.  The  Chief  Inspector  shall  within  every  district  have  all  the 
powers  of  an  Inspector  in  such  district,  and  he  may  exercise  such 
powers  alone  or  in  conjunction  with  any  Inspector. 

Inspector  to  keep  minutes,  and  report  to  Chief  Inspector. 

8.  Every  Inspector  shall  keep  full  minutes  of  all  his  proceedings, 
and  shall  from  time  to  time  report  the  same  to  the  Chief  Inspector, 
with  such  particulars  and  information  as  the  Chief  Inspector  requires, 
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Power.s  ami  duties  of  lii.s])Cctors. 

9.  (1.)  An  Inspector  may  enter  into  any  building  or  premises 
within  his  district  wherein  there  is  placed  or  erected  any  machinery, 
wliether  the  same  is  declared  to  be  subject  to  this  Act  or  not,  or  into 
or  upon  any  premises  where  such  machinery  is  in  use  or  working  or 
is  kept,  and  may  then  and  there  inspect  and  examine  such  machinery 
and  the  appliances  connected  therewith  or  belonging  thereto,  in  order 
to  ascertain  whether  the  provisions  of  this  Act  have  been  complied 
with. 

(2.)  Such  entry  may  be  made  at  any  time  either  by  day  or  by 
night,  and  whether  such  machinery  is  in  operation  or  working  or  not. 

(3.)  In  making  such  inspection  the  Inspector  may  call  to  his  aid 
any  constable,  or  any  person  he  may  think  competent  to  assist  therein, 
and  may  require  the  owner  of  the  machinery  to  explain  the  working 
thereof,  and  may  examine  him  as  to  the  compUance  with  this  Act  in 
any  particulars. 

(4.)  If  any  person  wilfully  impedes  the  Inspector  in  the  execution 
of  any  part  of  his  duty  under  this  Act,  or  if  the  owner  of  any  such 
machinery  refuses  to  give  such  explanation  or  information  as  afore- 
said, every  such  person,  and  all  persons  aiding  or  assisting  therein, 
shall  be  liable  to  a  fine  not  exceeding  twenty  pounds  and  not  less  than 
five  pounds. 

Machinery  subject  to  Act. 
Machinery  to  which  Act  applies. 

10.  (1.)  The  several  kinds  and  descriptions  of  machinery  and 
articles  mentioned  in  the  Second  Schedule  hereto  shall  be  deemed  to 
be  machinery  for  the  purposes  of  this  Act. 

(2.)  The  Governor  may,  by  Order  in  Council  gazetted,  from  time 
to  time  declare  that  any  other  kinds  of  machinery  shall  be  subject  to 
the  provisions  of  this  Act ;  and  in  any  such  case,  and  from  and  after  a 
date  to  be  fixed  by  such  Order  in  Council,  the  machinery  therein 
mentioned  shall  be  so  subject. 

(3.)  He  may  in  like  manner  from  time  to  time  declare  that  any 
kinds  of  machinery  shall  cease  to  be  machinery  subject  to  this  Act. 

Persons  having  machinery  subject  to  Act  to  notify  Inspector. 

11.  (1.)  Every  person  who  becomes  the  owner  of  any  machinery 
subject  to  the  provisions  of  this  Act  shall,  within  one  month  there- 
after, send  to  the  Inspector  of  the  district  where  the  same  is,  or  in 
which  it  is  intended  to  use,  keep,  or  work  the  same,  a  notice  stating 
the  name  of  such  owner,  the  place  or  town  where  such  machinery  is 
erected,  kept,  or  intended  to  be  used,  the  nature  and  kind  of  ma- 
chinery, and  the  nature  and  amount  of  the  motive  power. 

(2.)  Where  any  machinery  is  declared  subject  to  the  provisions 
of  this  Act,  the  owner  thereof  shall,  within  one  month  from  the  date 
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of  tho  coming  into  operation  of  the  Order  in  Council  rendering  such 
machinery  subject  to  this  Act,  give  notice  to  the  Inspector  in  like 
manner  as  hereinbefore  provided. 

(3.)  Every  person  who  fails  to  give  any  such  notice  is  liable  to  a 
fine  not  exceeding  ten  pounds. 

Employment  of  Young  Persons. 
Young  pei-sons  not  to  be  employed  in  certain  cases. 

12.  (1.)  A  young  person  under  fourteen  years  of  age  shall  not  be 
employed  in  working  or  assisting  to  work  at  or  with  any  machinery. 

(2.)  A  young  person  under  the  age  of  fifteen  years  shall  not  be 
allowed  to  clean  any  part  of  the  gearing  of  any  machinery  while  the 
same  is  in  motion,  nor  to  work  between  the  fixed  and  traversing  part 
of  any  self-acting  machine  while  the  latter  is  in  motion  by  the  action 
of  the  steam-engine,  water-wheel,  or  other  mechanical  power. 

(3.)  No  boiler  or  machinery  shaU  at  any  time  be  left  in  charge  or 
control  of  any  person  unless  he  is  a  male  of  at  least  eighteen  years  of 

(4.)  In  case  of  a  breach  of  any  of  the  provisions  of  this  section  the 
owner  of  the  machinery  shall  be  hable  to  a  fine  not  exceeding  twenty 
pounds  and  not  less  than  five  pounds. 

Fencing  of  Machinery. 
Certain  machinery  to  be  fenced. 

13.  (1.)  Every  fly-wheel  directly  connected  with  the  steam-engine 
or  the  water-wheel  or  other  mechanical  power,  whether  in  the  engine- 
house  or  not,  every  part  of  a  steam-engine  and  water-wheel,  and 
every  hydraulic  or  other  Hft  near  to  which  any  person  is  hable  to 
pass  or  be  employed,  shall  be  securely  fenced,  and  every  wheel-race 
not  otherwise  secured  shall  be  fenced  close  to  the  edge  of  the  wheel- 
race,  and  the  said  protection  to  each  part  shall  not  be  removed  while 
the  parts  required  to  be  fenced  are  in  motion  by  the  action  of  the 
steam-engine,  water-wheel,  or  other  mechanical  power. 

(2.)  This  section  appHes  to  machinery  of  every  kind,  whether 
declared  to  be  subject  to  the  provisions  of  this  Act  or  not. 

(3.)  In  case  of  a  breach  of  any  of  the  provisions  of  this  section  the 
owner  shall  be  liable  to  a  fine  not  exceeding  twenty  pounds,  unless  it 
appears  to  the  satisfaction  of  the  Justices  before  whom  any  complaint 
on  the  prosecution  for  such  penalty  is  heard  that  it  was  impossible  to 
fence  the  sev^eral  parts  of  machinery  or  mechanical  powers  therein 
mentioned. 

Notice  of  machinery  requirmg  fencing. 

14.  (1.)  Where  an  Inspector  is  of  opinion  that  any  machinery 
subject  to  this  Act,  or  that  any  driving  strap  or  band  which  he  deems 
likely  to  cause  bodily  injury  to  any  person  engaged  in  the  working 
thereof,  is  not  securely  fenced  or  otherwise  sufficiently  guarded,  he 
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shall  give  notice  to  the  owner,  specifying  the  part  of  the  machinery  ho 
considers  dangerous,  according  to  the  form  numbered  (1)  in  the  Third 
Schedule  hereto,  or  to  the  effect  thereof  ;  and  the  owner  shall  sign  a 
duplicate  copy  of  such  notice  in  acknowledgment  of  his  haying  re- 
ceived it. 

(2.)  If  the  owner  does  not,  within  a  period  of  ten  days  from  tln' 
service  of  such  notice  upon  him  comply  with  the  terms  thereof  he  is 
liable  to  a  fine  not  exceeding  fifty  pounds  and  not  less  than  ten  pounds. 

Defective  Machinery. 
Faulty  or  defective  machinery. 

15.  (1.)  Where  any  machinery  subject  to  the  provisions  of  this 
Act,  or  any  apphance  or  contrivance  connected  or  used  with  such 
machinery,  or  any  part  thereof,  is  or  appears  to  an  Inspector  to  be 
faulty  or  defective  in  any  particular,  or  so  dangerous  as  to  be  likely 
to  cause  loss  of  Ufe  or  bodily  injury  to  any  person,  he  may  give  to 
the  owner  of  such  machinery  a  notice  to  that  effect,  and  such  notice 
may  either  require  the  owner — 

(a.)  To    wholly    desist    from    working    or   using    such    machinery, 
or  any  appliance  or  contrivance  used  or  connected  there- 
with, from  a  period  to  be  fixed  in  such  notice,  until  certain 
repairs  or  alterations  to  be  stated  in  the  notice  have  been 
effected  ;   or 
(6.)  To  have  the  arrangement  of  such  machinery,   apphance,   or 
contrivance  so  altered,  or  the  faulty  or  defective -part  thereof 
placed  or  repaired,  within  a  certain  time  to  be  stated  in 
such  notice,  so  as  not  to  contravene  this  Act. 
(2.)  Every  person  to  or  upon  whom  such  notice  has  been  served 
or  delivered  who  fails  to  comply  with  the  terms  thereof  is  liable  to  a 
fine  not  exceeding  one  hundred  pounds  and  not  less  than  twenty 
pounds,  in  addition  to  any  criminal  or  civil  liabiUty  he  may  other- 
wise incur. 

Provisions  affecting  Boilers. 
Certain  provisions  of  the  Act  applied  to  boilers. 

16.  All  the  powers  of  entry  and  inspection  and  other  powers  and 
authorities  conferred  upon  Inspectors,  and  all  other  powers,  rights, 
duties,  and  authorities  conferred  upon  or  given  to  any  person  or  persons, 
and  all  penalties  imposed  on  any  owner  of  machinery  or  other  person 
under  the  foregoing  provisions  of  this  Act,  shall,  subject  to  the  pro- 
visions hereinafter  contained,  be  applicable  and  may  be  enforced 
in  carrying  into  effect  the  succeeding  sections  of  this  Act  relating  to 
boilers. 

Standards  and  appliances  to  be  provided. 

17.  The  Chief  Inspector  shall  provide  each  Inspector  with  proper 
standards  and  appliances  by  which  all  pressure-gauges  can  at  any 
time  be  compared  and  tested,  and  Avith  all  other  apnhances  necessary 
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for  carrying  into  effect  the  succeeding  sections  of  this  Act  relating 
to  boilers,  and  shall  from  time  to  time  issue  to  each  Inspector  such 
instructions  (not  inconsistent  with  this  Act  or  any  regulations  made 
hereunder)  as  he  thinks  fit. 

Record  of  first  inspection. 

18.  (1.)  On  the  first  inspection  of  a  boiler  the  Inspector  shall  make 
and  keep  a  complete  record  of  all  particulars  necessary  to  ascertain 
the  state  and  condition  thereof. 

(2.)  Such  record  shall  contain  particulars  respecting  the  nature 
and  construction  of  the  boiler,  the  name  of  the  maker,  the  pressure 
which  the  boiler  is  calculated  to  sustain,  the  mode  of  working  it,  and 
generally  as  to  the  state  and  condition  thereof  and  of  all  appliances 
used  in  connection  therewith,  and  the  fitness  thereof  for  the  particular 
purpose  to  which  it  is  apphed. 

Subsequent  inspections. 

19.  (1.)  On  each  subsequent  inspection  of  a  boiler  the  Inspector 
shall  carefully  make  a  comparison  with  such  standards  as  aforesaid, 
and  shall  record  any  changes  since  the  previous  inspection. 

(2.)  If  any  change  or  alteration  has  been  made  in  such  boiler, 
or  any  repairs  effected  therein,  he  shall  duly  record  the  same  in  such 
manner  as  is  prescribed  by  regulations  made  hereunder. 

(3.)  If  no  change,  or  no  material  change,  has  occurred  in  the  state 
and  condition  of  such  boiler,  he  shall  also  record  the  fact  in  manner 
aforesaid. 

Inspectors'  record-books. 

20.  (1.)  Each  Inspector  shall  be  supphed  with  a  record-book,  to  be 
kept  by  him  in  such  manner  as  is  prescribed  by  regulations. 

(2.)  Such  book  shall  be  open  to  inspection,  without  charge,  by 
any  person,  at  the  office  of  the  Inspector  of  Machinery  for  the  district, 
or  other  convenient  place  in  the  district  appointed  from  time  to  time 
for  that  purpose  by  the  Minister  ;  but  no  person  other  than  the  owner 
of  the  particular  boiler  shall  be  entitled  to  an  extract  or  copy  of  any 
entry  affecting  such  boiler. 

(3.)  Every  Inspector  who  fails  to  keep  such  record-book  in  the 
manner  required  is  liable  to  a  fine  not  exceeding  one  hundred  pounds 
and  not  less  than  twenty  pounds,  and,  in  addition,  to  forfeit  his  office. 

When  boilers  to  be  inspected. 

21.  All  boilers  shall  be  inspected  at  least  once  in  every  year,  or 
oftener,  as  occasion  requires  : 

Provided  that  the  Governor  may,  on  such  conditions  and  restric- 
tions as  he  thinks  fit,  dii'ect  that  any  class  of  boilers  shall  be  inspected 
only  once  in  every  two  years  ;  but  this  provision  shall  not  restrict 
or  proliibit  inspection  if  the  certificate  granted  in  respect  of  any  boiler 
of  such  class  is  for  a  less  period  than  two  years. 
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May  1)1'  inspected  at  any  reasonable  time. 

22.  Inspection  of  boilers  may  be  made  at  any  time  in  the  day- 
time at  all  reasonable  hours,  and  so  as  not  unnecessarily  to  impede 
the  worlcing  or  use  of  any  boiler,  unless  the  Inspector  sees  fit  to  exercise 
the  powers  hereinafter  conferred  upon  him. 

Notice  to  owner  of  faulty  boiler. 

23.  (1.)  If  upon  inspection  it  appears  to  the  Inspector  that  any 
boiler  is  unsafe,  or  that  it  would  be  dangerous  to  life  or  property  if 
it  were  to  continue  to  be  used  in  its  then  state,  he  may  give  to  the 
owner  a  notice  in  the  form  numbered  (2)  in  the  Third  Schedule  hereto, 
requiring  him — 

{a.)  To  wholly  desist  from  working  or  using  the  boiler,  from  a 
period  to  be  fixed  in  such  notice,  until  certain  repairs  or 
alterations  stated  in  the  notice  have  been  effected  ;  or 
(fe.)  To  desist  from  working  or  using  such  boiler,  from  such  a  period 
as  aforesaid,  at  a  greater  pressure  than  that  stated  in  such 
notice,  until  any  repairs  or  alterations  mentioned  in  such 
notice  have  been  effected. 
(2.)  Every  person  to  or  upon  whom  any  such  notice  has  been 
delivered  or  served  as  hereinafter  provided  who  fails,  during  the  period 
specified  by  the  Inspector  in  such  notice,  to  desist  from  working  such 
boiler,  according  to  the  exigency  of  the  notice,  is  hable  to  a  fine  not 
exceeding  one  hundred  pounds  and  not  less  than  twenty  pounds. 

Owiier  to  notify  Inspector  of  repairs. 

24.  (1.)  Where  the  owner  has  effected  any  repairs  to  a  boiler, 
or  has  added  to  or  taken  away  from  a  boiler  any  fittings  or  apphances, 
or  in  any  manner  altered  the  construction  thereof,  he  shall  forthwith 
give  notice  thereof  to  the  Inspector  of  the  district. 

(2.)  Every  person  who  fails  to  compl}-  with  the  provisions  of  this 
section  is  hable  to  a  fine  not  exceeding  twenty  pounds. 

(3.)  This  section  does  not  apply  to  cases  where  repairs  have  been 
effected  in  accordance  with  a  notice  to  effect  repairs  given  by  any 
Inspector  under  the  powers  hereinbefore  contained. 

Increasing  pressure  in  boiler. 

25.  (1.)  Every  person  who  by  any  means  knowingly  does  anything 
to  increase  or  that  tends  to  increase  the  pressure  in  a  boiler  beyond 
that  stated  in  the  certificate  granted  by  an  Inspector  and  then  in  force, 
and  every  person  who  aids  or  abets  in  increasing  the  pressure  as  afore- 
said, or  procures  such  pressure  to  be  increased,  commits  an  offence. 

(2.)  The  person  in  charge  of  a  boiler  at  the  time  such  increased 
pressure  is  discovered,  or  who,  finding  the  same  in  a  state  of  increased 
pressure,  allows  the  same  to  continue  at  such  increased  pressure,  shall 
be  deemed  prima  facie  to  have  committed  an  offence  within  the  mean- 
ing of  this  section. 


THE   INSPECTION    OF   MACHINERY   ACT.  177 

Inspectors'  reports. 

26.  Each  Inspector  shall,  twice  at  least  in  every  month,  prepare 
and  forward  to  the  Chief  Inspector  a  full  and  true  abstract  or  return 
of  all  boilers  inspected  by  him  during  the  preceding  fourteen  days  ; 
and  such  abstract  shall  contain  all  such  particulars  and  be  in  such 
form  as  is  from  time  to  time  prescribed  by  regulations  under  this  Act. 

Fees  for  Inspection. 
Fees  for  inspection. 

27.  There  shall  be  paid  to  each  Inspector  on  behalf  of  His  Majesty, 
or  to  such  other  person  as  may  be  prescribed  by  regulations  under 
this  Act,  on  making  an  inspection  of  machinery  or  of  a  boiler,  or  before 
grant  of  any  certificate  as  hereinafter  provided,  such  fees  (not  exceeding 
those  prescribed  in  the  Fourth  Schedule  hereto)  as  the  Governor  from 
time  to  time,  by  warrant  duly  gazetted,  determines. 

Inspector  receiving  excessive  fee. 

28.  (1.)  No  Inspector  shall  make  any  charge  for  any  inspection 
over  and  above  the  amount  prescribed  for  the  time  being  in  respect 
of  the  kind  of  boiler  or  machinery  for  the  inspection  of  which  the  same 
respectively  is  payable. 

(2.)  Every  Inspector  who  knowingly  accepts  or  charges  any  fee 
or  receives  any  sum  of  money  over  and  above  the  charges  allowed 
bv  law  is  liable  to  a  fine  not  exceeding  fifty  pounds,  and,  in  addition, 
to  forfeit  his  office. 

Certificates  of  Inspection. 
Certificate  of  inspection. 

29.  Where  an  Inspector  has  inspected  any  boiler  or  machinery, 
and  is  satisfied, — 

(a.)  In  the  case  of  a  boiler,  that  the  same  is  in  good  repair  and 
may  be  safely  used  for  the  purpose  for  which  it  is  then 
used  ;   or 
(h.)  In  the  case  of  any  other  machinery,  that  the  same  is  securely 
fenced  and  guarded,  and  is  also  in  good  repair  and  may 
be  safely  used  for  the  purpose  for  which  it  is  then  used, — 
he  shall  report  to  the  Chief  Inspector  accordingly,  who  shall  there- 
upon, and  on  payment  of  the  prescribed  fee,  cause  to  be  granted  and 
issued  to  the  owner  thereof  a  certificate  in  one  of  the  forms  numbered 
(3),  (4),  and  (5)  in  the  Third  Schedule  hereto. 

*  Certificate  to  be  exhibited  in  conspicuous  place. 

30.  (1.)  The  certificate  granted  to  the  owner  of  any  machinery 
or  boiler  shall  be  exhibited  in  some  conspicuous  place,  to  be  deter- 
mined by  the  Inspector,  where  it  can  be  seen  by  all  persons  working 
at  or  with  any  machinery  or  boiler  ;  and  every  owner  who  neglects 
so  to  exhibit  such  certificate  is  liable  to  a  fine  not  exceeding  twenty 
pounds . 
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(2.)  In  any  proceedings  under  this  section  it  shall  be  a  sufficient 
defence  if  the  defendant  satisfies  the  Court — 

(a.)  That,  owing  to  the  size  of  the  boiler  or  machinery,  the  locality 
where  it  was  working,  or  other  sufficient  cause,  there  was  no 
conspicuous  place  in  which  the  certificate  could  reasonably 
be  affixed  ;   and  also 

(b.)  That  at  all  reasonable  times  he  kept  the  certificate  available 
for  inspection  by  all  persons  working  at  or  with  the  boiler 
or  machinery,  and  also  by  the  Inspector  and  all  members 
of  the  Police  Force. 

Duration  of  certificate  of  boiler. 

31.  (1.)  The  certificate  granted  to  the  owner  of  a  boiler  shall 
remain  in  force  for  any  period  the  Inspector  thinks  fit,  which  period 
shall  be  stated  on  the  certificate. 

(2.)  Such  period  shall  not  exceed  one  year,  except  in  respect  of 
a  boiler  brought  within  the  provisions  of  section  twenty-one,  in  which 
case  the  certificate  may  be  granted  for  any  period  not  exceeding  two 
years  : 

Provided  that  the  Inspector  may  at  any  time  cancel  or  suspend 
any  certificate  where  he  deems  it  necessary  in  the  interests  of  the 
public  safety  so  to  do. 

Of  machinery. 

32.  The  certificate  granted  to  the  owner  of  machinery  shall  remain 
in  force  for  one  year,  if  during  that  period  no  material  alteration  or 
addition  is  made  in  or  to  the  same,  and  the  machinery  is  at  all  times 
kept  securely  fenced  and  guarded  and  in  good  repair,  and  fit  to  be  safely 
used  for  the  purpose  for  which  it  is  used  : 

Provided  that  in  the  case  of  machinery  used  solely  for  thresh- 
ing, chafi-cutting,  or  crushing  grain,  and  not  worked  for  more  than 
six  months  in  any  one  year,  the  certificate  shall  remain  in  force  for 
two  years. 

Working  without  a  certificate. 

33.  (1.)  Every  owner  who  works  or  uses  a  boiler  or  machinery 
in  respect  of  which  a  certificate  has  not  been  issued,  or  for  which 
a  certificate  is  not  in  force,  is  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

(2.)  Proceedings  for  a  breach  of  this  section  shall  not  be  com- 
menced or  prosecuted  except  by  an  Inspector  or  a  person  holding  the 
written  consent  of  an  Inspector  first  obtained. 

Duties  and  Liabilities  of  Owners  of  Boilers  and  Machinery. 
Notice  of  sale,  &c.,  of  boiler  or  machinery. 

34.  (1.)  Where  a  person  sells  or  absolutely  disposes  of  a  boiler 
or  machinery  to  any  person,  the  seller  shall  forthwith  give  notice 
to  the  Inspector,  stating  the  name,  occupation,  and  abode  of  the 
person  to  whom  such  sale  or  disposition  has  been  made. 
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(2.)  AVhere  a  boiler  or  machinery  is  let  on  hire,  or  for  a  certain 
term,  or  to  be  returned  to  the  owner,  a  similar  notice  shall  in  every 
such  case  be  given  to  the  Inspector  by  the  lessor  or  owner  in  manner 
aforesaid. 

(3.)  If  default  is  made  in  giving  any  such  notice  the  person  of- 
fending is  liable  to  a  fine  not  exceeding  ten  pounds. 

Liiihility  of  owner  in  first  instance. 

35.  (1.)  The  owner  of  a  boiler  or  machinery  in  respect  of  which 
an  offence  has  been  committed  against  this  Act,  and  for  which  a 
fine  may  be  imposed,  shall  in  every  case  (save  as  hereinafter  pro- 
vided) be  deemed  in  the  first  instance  to  have  committed  the  offence 
and  be  liable  to  pay  the  fine  ;  but  an  owner  who  has  been  proceeded 
against  by  an  Inspector  is  entitled,  upon  complaint  or  information 
duly  made  by  such  owner,  to  have  any  agent,  servant,  or  workman 
brought  before  the  Court  at  the  time  appointed  for  hearing  the 
complaint  made  against  him  by  the  Inspector. 

(2.)  If,  after  the  commission  of  the  offence  has  been  proved,  the 
owner  proves  to  the  satisfaction  of  the  Court  that  he  had  used  due 
diligence  to  enforce  the  execution  of  this  Act,  and  that  the  said  agent, 
servant,  or  workman  had  committed  the  act  in  question  without 
his  knowledge,  consent,  or  connivance,  the  said  agent,  servant,  or 
workman  shall  be  convicted  of  the  offence  and  shall  pay  the  fine  instead 
of  the  owner. 

Proceedings  against  actual  offender. 

36.  Where  it  appears  to  an  Inspector  at  the  time  of  discovering 
the  offence  that  the  owner  had  used  all  due  diligence  to  enforce  the 
execution  of  this  Act,  and  also  by  what  person  the  offence  was  com- 
mitted, and  that  it  had  been  committed  without  the  personal  know- 
ledge, consent,  or  connivance  of  the  owner,  and  in  contravention 
of  his  orders,  then  the  Inspector  may  proceed  against  the  person 
whom  he  believes  to  be  the  actual  offender  in  the  first  instance,  without 
first  proceeding  against  the  owner. 

Notice  of  intention  to  prosecute. 

37.  Where  an  Inspector  intends  to  prefer  a  complaint  against 
an  owner  of  machinery  that  a  young  person  has  been  employed  in  the 
management  or  in  the  working  or  control  thereof,  as  the  case  may 
be,  or  that  any  part  of  the  machinery,  or  hoist,  or  any  wheel-race,  is 
not  securely  fenced  and  protected,  he  shall  give  ten  days'  notice  pre- 
vious to  the  day  fixed  for  hearing  the  complaint ;  and  if  the  party 
complained  against  intends  to  bring  forward  any  person  skilled  in  the 
construction  of  the  machinery  as  a  witness  at  the  hearing  of  the  case 
he  shall  give  notice  of  such  intention  to  the  Inspector  at  least  forty- 
eight  hours  prior  to  the  hearing  of  the  case. 
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When  owners  and  mortgaf^ccs  not  liable. 

38.  (1.)  No  person  shall  be  liable  to  the  provisions  of  this  Act 
as  an  owner  of  machinery  or  a  boiler  unless  the  same  is  under  his 
immediate  power  or  control,  nor  shall  any  mortgagee  of  machinery  . 
or  a  boiler  be  liable  as  hereinbefore  mentioned  unless  he  is  in  actual 
possession  thereof,  or  has  the  same  under  his  immediate  power  or 
control. 

(2.)  For  the  purposes  of  this  section  the  words  "  immediate  power 
or  control  "  mean  where  the  machinery  or  boiler  is  worked  or  used 
by  the  owner  of  such  machinery  personally,  or  by  his  agents,  servants, 
or  others  under  his  orders  or  directions,  and  for  his  benefit  or  j^ro- 
fit. 

(3.)  Nothing  herein  shall  exempt  any  corporate  body  from  lia- 
bility under  this  Act  by  reason  only  that  any  such  machinery  or  boiler 
is  under  the  control  of  any  directors,  secretary,  manager,  or  other 
person  elected  or  employed  by  such  corporate  body  for  the  benefit 
of  or  on  behalf  of  such  body. 

Inquiries  as  to  Accidents. 
Inspector  to  be  notified  of  accident. 

39.  (1.)  Where  loss  of  life  or  serious  bodily  injury  to  any  person 
by  reason  of  the  explosion  of  a  boiler,  or  by  reason  of  an  accident  caused 
by  machinery,  occurs  in  any  building  or  premises  where  there  is  a 
boiler  or  machinery  of  any  kind  (whether  subject  to  the  provisions 
of  this  Act  or  not),  the  owner  of  the  boiler  or  machinery  shall  within 
twenty-four  hours  thereafter  send  notice  to  the  Inspector  at  his  office 
or  usual  place  of  residence,  specifying  the  cause  of  the  accident. 

(2.)  Every  owner  who  neglects  to  send  such  notice  as  aforesaid 
is  liable  to  a  fine  not  exceeding  twenty  pounds  and  not  less  than  ten 
pounds. 

Inquiry  into  cause  of  accident. 

40.  (1.)  In  the  event  of  an  accident  happening  to  machinery  or  a 
boiler  (whether  such  machinery  or  boiler  comes  under  the  provisions 
of  this  Act  or  not),  or  where,  by  reason  of  such  accident,  any  loss  of 
life  has  happened  or  serious  bodily  injury  occurred  to  any  person,  the 
Minister  may  direct  an  inquiry  to  be  held  before  a  Magistrate,  together 
with  a  person  skilled  in  the  use  and  construction  of  such  machinery 
or  boiler  to  be  appointed  by  the  Minister. 

(2.)  The  Magistrate,  together  with  such  person,  shall  have  power 
to  hold  such  inquiry  at  such  times  and  places  as  the  Minister  ap- 
points, and  shall  report  on  the  cause  of  such  accident  to  the  Minister. 

(3.)  With  respect  to  the  summoning  and  attendance  of  witnesses 
at  or  upon  any  such  inquiry,  and  the  examination  of  such  witnesses 
upon  oath,  every  such  Magistrate  shall  have  all  the  powers  which  he 
would  have  or  might  exercise  in  any  case  within  his  ordinary  juris- 
diction under  "  The  Justices  of  the  Peace  Act,  1908." 
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Examination  and  Certificates  of  Engine-drivers. 
Drivers  of  winding-engines  and  travelling  engines. 

41.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  engine- 
driver  who  is  in  charge  of  any  winding-engine  or  winding  machinery 
by  means  whereof  persons  are  drawn  up,  down,  or  along  any  shaft, 
pit,  or  inclined  plane  or  level  in  any  mine  or  coal-mine  shall  be  the 
holder  of  a  winding-engine  driver's  certificate. 

(2.)  Every  such  person  who  is  in  charge  of  an  engine  while  being 
propelled  or  moved  from  place  to  place  by  its  own  motive  power  and 
machinery  (exclusive  only  of  engines  and  boilers  used  or  employed 
in  the  working  of  any  railway  the  property  of  His  Majesty)  shall  be 
the  holder  of  a  locomotive-  and  traction-engine  driver's  certificate 

(3.)  For  the  purposes  of  this  section  every  such  person  shall  pass 
an  examination  and  obtain  from  the  Board  of  Examiners  appointed 
imder  this  Act  a  certificate  of  competency  as  to  his  possessing  the 
necessary  knowledge  and  requirements  as  to  the  working  of  such 
engine  or  machinery. 

(4.)  The  holder  of  a  certificate  under  subsection  one  of  this  section 
shall  be  deemed  to  be  the  holder  of  a  certificate  under  subsection  two, 
and  the  holder  of  any  certificate  under  this  section  shall  be  deemed 
to  be  the  holder  of  a  second-class  certificate  imder  section  forty-two 
hereof. 

Drivers  of  stationary  engines  and  boilers. 

42.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  engine- 
driver  in  charge  of  any  steam  stationary  engine  (other  than  a  winding- 
engine  as  aforesaid)  and  boiler,  or  of  any  steam-boiler  with  no  ma- 
chinery attached  thereto,  whether  such  engine  or  boiler  is  on  land 
or  on  a  vessel,  shall  hold  an  engine-driver's  certificate  under  this 
Act. 

(2.)  Such  certificates  shall  be  by  examination,  and  shall  be  of  two 
grades,  to  be  called  first-class  and  second-class  engine-drivers'  certifi- 
cates respectively  : 

Provided  that  the  holder  of  a  first-class  engine-driver's  certificate 
who  has  worked  as  an  apprentice  for  at  least  five  years  in  a  workshop 
where  engines  are  manufactured  or  repaired,  or  where  work  of  a  similar 
character  is  performed,  shall  be  entitled  after  examination  to  receive 
a  certificate  to  be  called  an  "  extra-first-class  certificate,"  in  which 
the  holder  thereof  shall  be  designated  "  an  engineer." 

(3.)  An  extra-first-class  or  a  first-class  certificate  entitles  the 
holder  thereof  to  drive  and  have  charge  of  any  steam  stationary  engine 
and  its  boilers. 

(4.)  A  second-class  certificate  entitles  the  holder  thereof  to  drive 
and  have  charge  of  any  steam  stationary  engine  the  area  of  cyHnder 
or  combined  area  of  cylinders  of  which  does  not  exceed  two  hundred 
circular  inches,  and  of  its  boilers. 
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(5.)  A  certificate  of  any  class  entitles  the  holder  thereof  to  have 
charge  of  any  boiler  to  which  no  machinery  is  attached. 

(6.)  This  section  shall  not  apply  to  an  engine  the  area  of  cylinder 
or  combined  area  of  cylinders  of  which  does  not  exceed  one  hundred 
and  forty-four  circular  inches,  or  a  boiler  of  fifteen-horse  power  or 
under,  or  to  any  engine  or  boiler  forming  part  of  the  propelling  ma- 
chinery of  any  ship. 

Certain  engineers  deemed  qualilied  iiiidei'  thi.s  Aet. 

43.  For  the  purposes  of  the  last  preceding  section — 

(a.)  The  holder  of  a  first-class  engineer's  certificate  issued  under 
"  The  Shipping  and  Seamen  Act,  1908,"  shall  be  deemed 
to  be  the  holder  of  an  extra-first-class  certificate  under 
the  said  section  : 

(6.)  The  holder  of  a  second-class  engineer's  certificate  issued  under 
"  The  Shipping  and  Seamen  Act,  1908,"  shall  be  deemed 
to  be  the  holder  of  a  first-class  certificate  under  the  said 
section  : 

(c.)  The  holder  of  a  third-class  or  river  engineer's  certificate  issued 
under  "  The  Shipping  and  Seamen  Act,  1908,"  shall  be 
deemed  to  be  the  holder  of  a  second-class  certificate  under 
the  said  section. 

Provision  for  gold-dredges. 

44.  Where  a  gold-dredge  is  worked  in  shifts  there  shall  be  a  person 
in  general  charge  of  the  engine  who  is  the  holder  of  a  certificate  as 
required  by  this  Act,  and  every  other  person  in  charge  during  any  shift 
shall  be  the  holder  of  a  second-class  certificate,  or  one  of  a  superior 

grade. 

Holders  of  marine,  &c.,  certificates. 

45.  The  Board  may  grant  a  certificate  of  the  appropriate  class. 
and  without  examination,  to  the  holder  of  a  certificate  either  of  a 
third-class  marine  engineer,  or  a  river  engineer,  or  a  marine-engine 
driver,  or  driver  of  a  winding-engine,  upon  the  production  of  satis- 
factory evidence  that  the  holder  thereof  has  for  not  less  than  twelve 
months  been  in  charge  of  an  engine,  either  on  land  or  afloat,  with 
cylinders  of  the  area  prescribed  for  such  class. 

Certificate  of  service  to  rank  equally  with  certificate  of  competency. 

46.  Subject  to  any  award  under  "  The  Industrial  Conciliation 
and  Arbitration  Act,  1900,"  in  force  on  the  thirtieth  day  of  October, 
one  thousand  nine  hundred  and  three  (being  the  date  of  the  coming 
into  operation  of  "  The  Inspection  of  Machinery  Act  Amendment 
Act,  1903  "),  every  valid  and  subsisting  certificate  of  service  granted 
under  any  enactment  heretofore  in  force  relating  to  the  granting  of 
certificates  of  service  shall  for  all  purposes  rank  equally  with  a  cer- 
tificate of  competency  of  a  corresponding  class. 
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Certain  holders  of  second-class  certiticatcs  entitled  to  be  exatiiined  for  first-class. 

47.  Notwithstanding  anything  in  this  Act,  any  person  who  has 
for  not  less  than  three  years  been  in  charge  of  an  engine  the  cylinder 
of  which  exceeds  in  area  one  hundred  and  forty-four  circular  inches 
shall,  after  having  received  a  second-class  certificate,  be  entitled  to 
be  examined  for  a  first-class  certificate  under  this  Act. 

Examinations. 

48.  (1.)  All  examinations  for  engine-drivers  under  "  The  Mining 
Act,  1908,"  ■'  The  Coal-mines  Act,  1908,"  or  this  Act  shall  be  con- 
ducted by  c\  Board  of  Examiners  consisting  of  the  Chief  Inspector 
of  Machinery  and  the  Inspecting  Engineer  of  the  Mines  Department. 

(2.)  The  Board  constituted  under  "  The  Inspection  of  Machinery 
Act,  1902,"  shall  be  deemed  to  be  the  Board  under  this  Act. 

(3.)  The  Minister  may  from  time  to  time  appoint  any  fit  person 
to  be  a  member  of  the  Board  ;  but  any  person  so  appointed  shall 
act  only  wliile  the  Chief  Inspector  of  Machinery  or  the  Inspecting 
Engineer  of  the  Mines  Department  is  absent  from  Wellington,  or 
is  unable  to  attend  the  meeting  of  the  Board,  and  the  fact  of  any 
person  so  appointed  acting  as  a  member  of  the  Board  is  suflficient 
evidence  of  his  authority  so  to  do. 

(4.)  All  applications  for  examination  shall  be  forwarded  to  the 
Chief  Inspector  of  Machinery,  at  Wellington,  accompanied  with  the 
prescribed  fee,  and,  in  the  case  of  applications  fi'om  engine-drivers 
in  charge  of  any  winding  machinery  used  for  raising  and  lowering 
men  in  a  shaft  of  a  mine  or  coal-mine,  shall  be  accompanied  also 
with  a  testimonial  from  his  employer  that  the  applicant  has  been 
working  under  a  certificated  engine-driver  at  such  engine  or  machinery 
for  a  period  of  six  months,  or  that  he  has  served  for  one  month  working 
winding  machinery  under  a  certificated  engine-driver : 

Provided  in  the  latter  case  that  the  applicant  shall  not  be  entitled 
to  a  certificate  unless  he — 

(a.)  Is  the  possessor  of  a  sea-going  engineer's  certificate  ;   or 

(b.)  Has  served  for  three  years  fitting  and  erecting  machinery  ; 
or 

(c.)  Is  the  possessor  of  a  tractiork-  and  locomotive-engine  driver's 
certificate  ;  or 

(d.)  Has  had  charge  of  a  land  boiler  and  machinery  (including 
traction  and  locomotive  engines)  for  two  years. 

(5.)  On  an  applicant  passing  the  prescribed  examination  the 
Board  shall  issue  a  certificate  of  the  appropriate  class,  to  be  called 
an  "  engine-driver's  certificate,"  and,  in  the  case  of  a  person  in  charge 
of  winding  machinery  as  aforesaid,  such  certificate  shall  state  on 
the  face  of  it  whether  it  is  granted  in  respect  of  steam  winding  ma- 
chinery or  hydraulic  winding  machinery. 

(6.)  An  Inspector  of  Machinery  may,  with  the  approval  of  the 
Board,  on  occasions  as  he  thinks  fit,  examine  any  applicant  for  a 
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second-class  certificate,  or  for  a  \vindinp;-enf;ine  or  locomotive-  and 
traction-engine  certificate,  orally  as  to  his  qualifications  for  a  certi- 
ficate as  an  engine-driver,  and  the  oral  examination  may  be  accepted 
by  the  Board  on  the  report  of  the  Inspector  in  lieu  of  a  written  examina- 
tion.      '''^ 

(7.)  The  Board  may  grant  or  refuse  a  certificate  upon  any  grounds 
it  deems  advisable. 

Certificates  from  beyond  New  Zealand  recognised. 

49.  On  payment  of  the  prescribed  fee  the  Board  may,  without 
examination,  grant  any  certificate  required  by  this  Act  to  any  per- 
son of  good  repute  who  satisfies  the  Board  that  he  is  the  holder  of 
a  corresponding  certificate  of  equal  status,  granted  after  examina- 
tion by  any  duly  constituted  and  recognised  authority  outside  New 
Zealand. 

Discjualification  of  holder  of  certificate. 

50.  Where  it  appears  to  the  Board  that  the  holder  of  a  certifi- 
cate under  this  Act  is  guilty  of  any  offence  or  misconduct  which  would 
render  him  unfit  to  be  trusted  to  efficiently  perform  his  duties  as 
such  holder,  the  Board  may  call  upon  him  to  show  cause  why  he  should 
not  be  disqualified,  and  if  he  fails  to  show  cause  the  Board  may  re- 
port the  matter  to  the  Minister,  who,  by  notice  in  the  Gazette,  may 
disqualify  him  for  such  period  as  he  thinks  fit,  and  during  the  period 
of  disqualification  he  shall  be  deemed  not  to  be  the  holder  of  such 
certificate.  ^      h1j| 

Acting  without  certificate. 

51.  Every  person  who  acts  in  the  capacity  of  engine-driver  in 
charge  of  any  steam  stationary  engine  or  its  boiler,  or  of  a  boiler  which 
has  no  machinery  attached  thereto,  or  of  any  winding-engine  or  wind- 
ing machinery,  or  of  an  engine  propelled  or  moved  from  place  to  place 
by  its  own  motive  power  and  machinery,  without  a  proper  certificate, 
where  a  certificated  driver  is  by  law  required,  and  every  person  who 
employs  such  uncertificated  driver  or  person  so  in  charge  as  aforesaid, 
is  liable  to  a  fine  not  exceeding  five  pounds  for  every  day  or  part  of  a 
day  during  which  he  so  acts.         , 

Obtaining  certificate  improperly. 

52.  (1.)  Every  person  who  obtains  or  attempts  to  obtain  any 
certificate  under  this  Act  by  fraud,  and  every  person  who  gives  to 
any  person  any  false  testimonial  as  to  service,  is  liable  to  a  fine  not 
exceeding  twenty  pounds. 

(2.)  Every  certificate  improperly  obtained,  whether  obtained  be- 
fore or  after  the  passing  of  this  Act,  may  be  cancelled  by  the  Board  ; 
and  the  holder  thereof  shall,  when  called  upon  by  the  Board,  return 
such  certificate. 
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(3.)  Every  person  who  uses  any  such  certificate,  after  notice  by 
the  Board  that  the  same  has  been  cancelled,  is  liable  to  a  fine  not 
exceeding  twenty  pounds. 

Miscellaneous. 
Protection  of  Inspectors. 

53.  Division  IV  of  "  The  Justices  of  the  Peace  Act,  1908,"  sliall, 
so  far  as  applicable,  extend  to  protect  Inspectors  under  this  Act  in 
the  execution  of  their  duties. 

Power  to  enter  and  inspect  certificates. 

54.  Any  person  appointed  by  the  Minister  may  enter  upon  any 
premises  in  which  machinery  is  working  and  inspect  the  certificate 
in  respect  of  the  machinery  and  boiler  respectively,  and  the  certifi- 
cate of  the  person  in  charge  of  an  engine  or  boiler. 

Responsibility  of  owners,  &c.,  maintained. 

55.  Nothing  in  this  Act,  or  in  any  certificate  granted  under  its 
provisions,  shall  relieve  any  owner  of  the  machinery  or  boiler  from 
liability  to  any  action  or  suit,  or  from  liability  to  any  civil  or  criminal 
proceeding  ;  but  all  rights  of  parties  and  all  liabilities  of  owners  of 
boilers  or  machinery,  or  of  any  other  person  or  persons  in  respect 
thereof,  shall  remain  unaffected  by  this  Act. 

Service  of  notices,  &c. 

56.  Where  a  notice,  summons,  or  other  process  is  required  to  be 
served  upon  any  owner  under  the  provisions  hereof,  service  on  the 
manager,  foreman,  conductor,  or  agent  of  such  owner  shall  be  good 
and  lawful  service. 

( Jeneral  penalty. 

57.  Every  person  who  wilfully  contravenes  any  provision  of  this 
Act  for  which  no  other  penalty  is  imposed  is  liable  for  each  offence 
to  a  fine  not  exceeding  ten  pounds. 

Application  of  part  of  fine  to  person  injured. 

58.  Any  Magistrate  or  Justices  imposing  any  fine  under  this  Act 
may,  if  he  or  they  think  fit,  direct  that  a  part  not  exceeding  one  moiety 
thereof  shall  be  applied  to  compensate  any  person  for  any  bodily 
injury  or  damage  sustained  by  him  by  reason  of  the  default  in  respect 
of^ which  such  fine  is  imposed. 

Expenses  of  administration. 

59.  All  moneys  paid  to  Inspectors  by  way  of  salary,  and  all  the 
costs  and  charges  of  carrying  this  Act  into  execution,  shall  be  paid 
out  of  moneys  appropriated  for  that  purpose  from  time  to  time  by 
Parliament,  and  all  fees  and,  subject  to  the  last  preceding  section, 
all  fines  received  under  this  Act  shall  be  paid  into  the  Public  Account 
and  form  part  of  the  Consolidated  Fund. 


186  NEW    ZEALAND    LABOUR    LAWS. 

No  certiorari. 

60.  A  summary  conviction  or  adjudication  under  this  Act,  or  an 
adjudication  made  on  appeal  therefrom,  shall  not  be  quashed  for  want 
of  form,  or  be  removed  into  the  Supreme  Court  by  certiorari. 

Regulations. 

61.  The  Governor  may  from  time  to  time,  \)y  Order  in  Council 
gazetted,  make  regulations  not  inconsistent  with  this  Act — 

(a.)  Regulating  the  duties  of  the  Chief  Inspector  and  of  Inspec- 
tors ; 

(b.)  Prescribing  the  forms  of  notices  to  be  given  under  this  Act 
in  any  case  where  the  same  are  not  herein  provided  for  ; 

(c.)  Prescribing  a  form  of  record-book,  to  be  kept  for  the  entry 
of  particulars  as  to  inspection  of  boilers,  and  the  mode 
in  which  the  same  shall  be  kept,  and  at  what  places  and 
times  the  same  shall  be  open  to  inspection  ; 

{d.)  Prescribing  the  time  and  place  in  each  district  at  which  fees 
shall  be  paid  to  an  Inspector,  or  to  some  other  officer  or  pei - 
son  other  than  an  Inspector  ; 

(e.)  Regulating  the  examinations  for  certificates,  and  prescrib- 
ing the  fees  to  be  paid  by  applicants  for  certificates,  and 
the  forms  of  such  certificates  ; 

(/.)  Prescribing  how  and  under  what  circumstances  engines  used 
for  agricultural  or  dairy  purposes  only  may  be  driven  by 
uncertificated  persons  ;  and 

(g.)  Generally  for  carrying  this  Act  into  execution. 

Act  not  to  extend  to  certain  machinery,  &c. 

62.  Nothing  in  this  Act  shall  apply  to  or  affect  any  engines. 
boilers,  or  machinery  used  on  or  employed  in  the  working  of  any 
railway  or  other  public  work  constructed  on  behalf  of  His  Majesty 
or  the  Government  of  New  Zealand  under  the  authority  of  any  Act : 
nor  shall  this  Act  prejudice  or  in  any  way  interfere  with  the  powers 
of  inspection  and  regulation  of  steamships,  and  the  machinery  thereof, 
contained  in  "  The  Shipping  and  Seamen  Act,  1908." 


SCHEDULES. 


FIRST  SCHEDULE. 

Enactments  consolidated. 

1902,  No.  42.—"  The  Inspection  of  Machinery  Act,  1902." 

1903,  No.  12.—"  The  Inspection  of  Machinery  Act  Amendmeut  Act,  1903. 
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SECOND  SCHEDULE. 
Machinery  to  which  this  Act  applies. 

All  machinery  worked  by  steam  or  water  power,  or  by  electricity,  gas,  or  gaseous 
products,  or  compressed  air,  or  in  any  other  maimer  (other  than  by  hand  or 
machinery  driven  by  animal  power)  \n  which  motive  power  may  be  obtained, 
and  used  in  printing,  knitting,  Hax-milling,  Hour-milling,  sawrailling,  sheep- 
shearing,  bone-crushing,  rock-crushing,  quartz-crushing,  pumping,  preserving, 
weight-raising,  chafE-cutting,  cloth-mills,  woollen-mills,  batteries,  foundries, 
breweries,  or  in  any  other  manufacturing  or  industrial  process. 


THIRD  SCHEDULE. 
(1.)  Notice  to  Owner  that  Machinery  is  Dangerous. 
Under  "  The  Inspection  of  Machinery  Act,  1908." 
To  [A^ame  of  owner],  of 
I  hereby  give  you  notice  that  the  following  parts  of  the  [Here  name  and  describe  the 
machine  and  the  parts  requirinij  to  be  guarded]  in'  your  possession  at 
appear  to  me  to  be  dangerous,  and  likely  to  cause  bodily  injiuy  to  persons  working 
or  employed  therewith,  and  I  am  of  opinion  that  the  same  ought  to  be  securely 
fenced  by  [Here  describe  how  the  protection  should  be  made]. 

Dated  this  day  of  ,  19     . 

A.  B., 
Inspector  of  Machinery  for  the  District. 

(2.)  Notice  to  Owner  that  Boiler  is  Dangerous. 
Under  "  The  Inspection  of  Machinery  Act,  1908." 
To  [Name  of  owner],  of 
I  HEREBY  give  you  notice  that  I  have  this  day  inspected  a  boiler  attached  to  [Here 
describe  boiler],  and  that  the  same  appears  to  me  to  be  dangerous,  and  to  require 
repairs  [or  is  in  such  a  dangei-ous  state  that  it  is  unsafe  to  life  and  property  to  use 
the  same].     You  are  therefore  hereby  required  to  cause  repairs  to  be  effected  in 
such  boiler  in  the  following  particulars  [Here  specify  repairs  to  be  effected].     And 
yo\i  are  hereby  further  required,  within  [Here  state  period  fixed]  from  the  time  this 
notice  is  served  on  you,  and  until  such  re]iairs  shall  be  effected,  to  wholly  desist 
from  using  or  suffering  the  said  boiler  to  be  used  [Or,  if  it  is  to  be  partially  tised, 
state  particidars  fully]. 

Dated  this  day  of  ,  19     . 

A.  B., 
Inspector  of  Machinery  for  the  District. 

(3.)  Certificate  for  Boiler. 
■■  The  Inspection  of  Machinery  Act,  1908." 

No.  of  Certificate  .  Official  No. 

Name  and  address  of  owner  : 

Description  of  boiler  : 

Purpose  for  which  used  : 

Where  to  be  used  : 

Maker's  name  and  number  : 

Pressure  :  pounds  per  square  inch. 

Date  of  inspection  :  ,  19     . 
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This  is  to  certify  that  1  hnvv  inspected  llie  boiler  al)i)\e  mentioned  on  tlie  date 
set  forth,  and  lonsider  the  same  is  in  ^ood  i'e|)air,  and  tit  to  he  nsed  for  the  pur- 
pose stated  nntil  tlie  day  of  ,19  ,  and  tliat  ,  certiheated 
engine-driver,  is  required  to  he  in  eliarge. 

Dated  this  day  of  ,  li)     . 

A.  B., 
Inspector  of  Machinery  for  tlie  District. 

(4.)  Certificate  for  Machinery  not  driven  from  a  Steam-boiler. 

"  The  Inspection  of  Machinery  Act,  1908." 
No.  of  Certificate  .  Otticial  No. 

This  is  to  certify  that  I  have  inspected  the  machinery  mentioned  at  the  foot 
hereof,  and  consider  the  same  is  pro|)erly  fenced  and  protected,  and  fit  to  be 
used  for  the  purpose  stated  below  until  the  day  of  ,  19     . 

Dated  this  day  of  ,  19     . 

A.  B., 
Inspector  of  Machinery  for  the  District. 

Particulars  relating  to  the  Machinery. 
Name  and  address  of  owner  : 
Description  of  the  machinery  : 
Purpose  for  which  used  : 
Where  to  be  used  : 
Maker's  name  and  number  : 

(5.)  Certificate  for  Machinery  attached  to  Steam-boiler. 
"  The  Inspection  of  Machinery  Act,  1908." 
No.  of  Certificate  .  Official  No. 

This  is  to  certify  that  I  have  inspected  all  machinery  on  the  premises  of  ,  at 

,  and  consider  that  the  same  is  properly  fenced,  guarded,  and  in  good 
re])air,  and  may  be  used  for  the  purpose  for  which  it  is  now  used. 
Dated  this  day  of  ,  19     . 

A.  B., 
Inspector  of  Machinery  for  the  District. 


FOURTH  SCHEDULE. 
Fees  payable  on  Inspection  of  Machinery. 

The  amount  specified  in  the  first  column  is  the  amount  of  the  fee  ;  the  amount 
specified  in  the  second  column  is  the  sum  which  may  be  accepted  in  satisfaction 
of  the  fee,  provided  which  sum  is  paid  and  the  certificate  in  respect  thereof  is 
taken  up  within  one  month  after  the  date  of  notice  that  such  certificate  is  ready 
for  issue.  ^;, 

In  respect  of  boilers  and  digesters — 

For  every  digester  having  a  capacity  of  over  12  cubic 

feet 
For  every  boiler  working  up  to  5-horse  power 
For  every  boiler  working  over  5-  and  up  to  10-horse 

power  .... 

For  every  boiler  working  over  10-horse  power 
Provided  that  where  more  than  one  boiler  is  connected 
with  any  machinery  the  maximum  fees  shall  not 
exceed — 
For  each  series  of  five  connected  boilers   . .  ..500  400 


Fee. 

£     s. 

d. 

Abated  Sum. 
£     s.       d. 

0  15 
0  15 

0 
0 

0  10     0 
0  10     0 

1  10 

2  5 

0 
0 

1  0     0 

2  0     0 
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Fee.  Abated  Sum. 

£     s.       d.  £     s.       (1. 

In  respect  of  machinery  not  having  boilers  (u)iine(te<l 
therewith — 
For  every  hydraulic  or  other  lift  ..  ..     ()   1(1     (I  (I     ;">     0 

For  any  other  machine  or  machinery  worked  other- 
wise than  by  hand  . .  .  .  . .     0     .'i     0  0     2     6 

Provided  that  no  fee  shall  be  payable  on  any  Pelton  or  turbine  wheel  not 
exceeding  5-horse  nominal  power. 


THE  INSPECTION  OF  MArHlNEIiY  AMENHMENT 
WW   IDOS. 

1908,  No.  224. 


An  Act  to  amend  "  The  Inspection  of  Machinery  Act,  1908." 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  This  Act  may  be  cited  as  "  The  Inspection  of  Machinery 
Amendment  Act,  1908,"  and  shall  form  part  of  and  be  read  together 
with  "  The  Inspection  of  Machinery  Act,  1908 "  (hereinafter  referred 
to  as  the  principal  Act). 

(2.)  This  Act  shall  come  into  operation  on  the  first  day  of  January, 
nineteen  hundred  and  nine. 

Section  2  of  principal  Act  amended, 

2.  (1.)  The  definition  of  "  boiler"  in  section  two  of  the  principal 
Act  is  hereby  amended  by  omitting  all  words  after  the  word  "  applied," 
and  substituting  the  words  "  under  pressure  for  any  purpose." 

(2.)  The  definition  of  "  machinery  "  in  the  same  section  is  hereby 
amended  by  omitting  all  words  after  the  word  "  obtained,"  and 
substituting  the  words  "  for  any  purpose  "  : 

Provided  that  nothing  herein  contained  shall  apply  to  machinery 
driven  by  hand  or  animal  power. 

(3.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  declare  that  any  specified  kind  of  machinery  or  boiler  shall 
cease  to  be  subject  to  the  provisions  of  the  principal  Act. 

Repeal. 
(4.)  Section  ten  and  the  Second   Schedule  to  the  principal  Act 
are  hereby  repealed. 

Employment  of  young  persons  on  lifts  forbidden. 

3.  Section  twelve  of  the  principal  Act  is  hereby  amended  by 
adding  thereto  the  following  subsection  after  subsection  three  : — 
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"  (3a.)  No  hydraulic,  electric,  or  other  lift  of  any  kind  other  than 
a  lift  worked  I)y  hand  shall  be  worked  at  any  time  unless  it  is  in  charge 
of  a  male  attendant  of  not  less  than  eighteen  years  of  age  : 

'''  Provided  that  the  Minister  may  at  any  time,  on  being  satisfied 
(upon  the  report  of  an  Inspector  of  Machinery)  that  no  attendant  is 
necessary  for  the  safe  working  of  any  particular  class  of  lifts,  exempt 
by  notice  in  the  Gazette  that  class  of  lifts  from  the  requirements  of 
this  subsection ;  and  any  exemption  so  granted  may,  by  a  like  notice, 
be  at  any  time  withdrawn." 

Section  25  of  principal  Act  amended. 

4.  Section  twenty-five  of  the  principal  Act  is  hereby  amended  by 
adding  at  the  end  of  subsection  one  the  words  "  and  is  liable  to  a  fine 
not  exceeding  one  hundred  pounds." 

(ilass  water-gauges  to  be  protected. 

5.  On  and  after  the  first  day  of  April,  nineteen  hundred  and  nine, 
every  glass  water-gauge  fitted  to  a  boiler  shall  at  all  times  be  pro- 
vided by  the  owner  of  the  boiler  with  suitable  protection. 

Alterations  in  cylinders  to  be  notitied  to  Inspector. 

6.  If  the  cylinders  of  any  steam-engine  have  been  bored  out  or 
renewed  at  any  time,  or  any  alteration  has  been  made  in  the  diameter 
of  the  cylinders,  notice  of  such  alteration  shall  within  one  month  be 
sent  by  the  owner  to  the  Inspector  of  Machinery  of  the  district  in 
which  the  engine  is  working. 

Drivers  in  charge  of  steam  turbine  stationary  engines. 

7.  The  class  of  engine-driver  required  to  be  in  charge  of  a  steam 
turbine  stationary  engine  shall  be  determined  by  reference  to  the 
horse-power  of  the  boilers  used  for  supplying  steam  for  such  engine, 
as  follows  : — 

(a.)  If  the  aggregate  horse-power  is  fifteen-horse  power  or  under, 
no  certificated  engine-driver  shall  be  required  ; 

(6.)  If  the  aggregate  horse-power  is  over  fifteen-  and  under  twenty- 
five-horse  power,  then  an  engine-driver  holding  a  certificate 
not  lower  than  second  class  shall  be  in  charge  ;   and 

(c.)  If  the  aggregate  horse-power  is  twenty-five-horse  power  or 
over,  then  a  first-class  engine-driver  shall  be  in  charge. 

Engine-driver  to  be  in  effective  charge. 

8.  (1.)  Where  an  engine  and  boiler  of  fifteen-horse  power  or  over 
are  in  charge  of  a  certificated  engine-driver,  he  shall  at  all  times  be  in 
effective  charge  thereof  while  the  machinery  is  running  or  steam  is 
being  taken  from  the  boiler  for  any  purpose. 

(2.)  Every  such  engine-driver  who,  while  in  charge  of  an  engine 
and  boiler,  absents  himself  from  his  charge  in  breach  of  the  provi- 
sions of  this  section,  and  every  owner  of  an  engine  and  boiler  whO' 
requires  him  to  so  absent  himself,  commits  an  ofience. 
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In  certain  case  engine  and  boilers  to  bo  in  charge  of  diU'erent  persons. 

9.  (1.)  If  on  the  report  of  an  Inspector  of  Machinery  the  Chief 
Inspector  of  Machinery  is  of  opinion  that  it  is  impracticable  or 
dangerous  for  any  certificated  engine-driver  to  take  sole  charge  of 
any  steam-engine  and  its  boilers  at  the  same  time,  the  Chief  Inspector 
may,  by  notice  in  writing  to  the  owner  of  the  engine  and  boilers,  re- 
quire that,  on  and  after  a  date  to  be  stated  in  the  notice,  the  boilers 
shall  be  in  charge  of  some  person  other  than  the  certificated  engine- 
driver  in  charge  of  the  engine. 

(2.)  Every  person  on  whom  such  notice  has  been  served  who 
fails  to  comply  therewith  commits  an  offence. 

Portable  machinei-y  and  boilers. 

10.  The  owner  of  any  portable  threshing-machine  or  portable 
boiler  shall  at  all  times  keep  his  name  and  place  of  residence  legibly 
painted  thereon. 

Official  number  of  boiler  to  be  stamjied  thereon. 

11.  (1.)  The  Inspector  of  Machinery  shall  legibly  stamp  every 
boiler  in  his  district  with  the  official  number  of  the  boiler  on  some 
conspicuous  part  thereof. 

(2.)  Every  person  who  disfigures,  destroys,  or  conceals  such  official 
number  is  liable  to  a  fine  not  exceeding  twenty  pounds. 

Driver  reqiiired  when  crank-shafts  coupled. 

12.  Where  the  crank-shafts  of  two  or  more  steam-engines  working 
side  by  side  are  coupled  up  to  form  one  driving-power,  or  where  two 
or  more  steam-engines  are  working  side  by  side  and  driving  a  mutual 
shaft  by  means  of  belting  or  gearing,  the  class  of  engine-driver  to  be 
in  charge  of  such  engines  shall  be  determined  with  reference  to  the 
combined  circular  inch  area  of  the  cylinders  of  such  engines. 

flection  41  of  principal  Act  amended. 

13.  (1.)  Subsection  one  of  section  forty-one  of  the  principal  Act 
is  hereby  amended  by  inserting  before  the  word  "  persons  "  the  words 
"  material  or." 

(2.)  Subsection  two  of  the  same  section  is  hereby  amended  by 
omitting  the  words  "  an  engine,"  and  sul^stituting  the  words  "  a 
steam-engine." 

Certain  maimed  ])ersons  not  to  act  as  engine-drivers. 

14.  (1.)  No  person  who  has  suffered  the  loss  of  a  hand  or  a  foot 
shall  act  as  the  driver  of  a  locomotive  steam-engine,  or  winding- 
engine. 

(2.)  Every  person  who  acts  as  the  driver  of  any  such  engine  in 
breach  of  the  provisions  of  this  section  is  liable  to  a  fine  not  exceed- 
ing five  pounds  for  every  day  in  which  he  so  acts,  and  every  person 
who  employs  him  so  to  act  is  liable  to  a  fine  not  exceeding  five  pounds 
for  every  day  during  which  such  employment  continues. 
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Tliiitl-c'laHs  marine  engineer  deemed  holder  of  lirst-class  stationary-engine  driver's 

certificate. 

15.  Section  forty-three  of  the  principal  Act  is  hereby  anienclfd 
by  inserting,  after  the  words  "  second-class  "  in  paragraph  (6),  the 
words  "  or  third-class  "  ;  and  by  omitting  the  words  "  third-class  or  " 
in  paragraph  (c). 

Certificate  of  service  to  rank  equally  with  ceitificate  of  competency. 

16.  (1.)  Every  valid  and  subsisting  certificate  of  service  granted 
under  any  enactment  heretofore  in  force  relating  to  the  granting  of 
certificates  of  service  shall  for  all  purposes  rank  equally  with  a  certi- 
ficate of  competency  of  a  corresponding  class,  and  the  holder  thereof 
shall  be  entitled  to  the  same  rate  of  wages  as  the  holder  of  a  certificate 
of  competency  of  a  corresponding  class. 

(2.)  This  section  is  in  substitution  for  section  forty-six  of  the 
principal  Act,  which  section  is  hereby  accordingly  repealed. 

Chairman  of  and  Secretary  to  Board  of  Examiners. 

17.  Section  forty-eight  of  the  principal  Act  is  hereby  amended 
by  inserting  the  following  subsection  after  subsection  three  : — 

"  (3a.)  The  Minister  shall  from  time  to  time  appoint  one  of  the 
members  of  the  Board  to  be  its  Chairman,  and  may  also  appoint  a  fit 
person  to  be  Secretary  to  the  Board." 

Section  48  of  principal  Act  amended. 

18.  Subsection  four  of  section  forty-eight  of  the  principal  Act 
is  hereby  amended  by  omitting  all  words  after  the  words  "  lowering 
men  "  to  but  exclusive  of  the  word  "  Provided,"  and  substituting  the 
following  :  "  or  material  in  a  shaft  of  a  mine  or  coal-mine  shall  be 
accompanied  also  by  a  testimonial  from  his  employer  that  the  ap- 
plicant has  been  working  under  a  certificated  winding-engine  driver 
at  such  winding  engine  or  machinery  for  a  period  of  six  months,  or  that 
he  has  served  for  one  month  working  winding-machinery  under  a 
certificated  winding-engine  driver." 

Section  48  of  principal  Act  further  amended. 

19.  Section  forty-eight  of  the  principal  Act  is  hereby  further 
amended  by  inserting  the  following  subsection  after  subsection  five  : — 

"  (5a.)  Every  applicant  for  examination  shall  be  a  British  subject, 
and  shall  satisfy  the  Board  that  he  can  speak  and  write  the  English 
language  sufficiently  to  be  able  to  perform  the  duties  he  is  required 
to  perform  as  the  holder  of  a  certificate  under  this  Act." 

Proof  of  service. 

20.  When  an  applicant  for  examination  for  an  engine-driver's 
certificate  is  unable  to  produce  written  proof  of  his  service  by  reason 
of  the  loss  or  destruction  of  his  papers,  certificates,  and  discharges, 
or  any  of  them,  the  Board  may  accept  as  evidence  of  his  service  a 
statutory  declaration  by  the  applicant  giving  particulars  of  his  service 
and  of  the  loss  of  papers  and  certificates. 
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Physical  (li.si|ualilu'atioii  for  engine-driver. 

21.  No  certificate  shall  be  issued  by  the  Board  under  section  forty- 
one  of  the  principal  Act  unless  the  applicant  produces  to  the  Board 
a  certificate  in  writing  signed  by  a  registered  medical  practitioner 
that  the  applicant  is  neither  wholly  nor  partially  deaf,  nor  has  de- 
fective eyesight,  nor  is  subject  to  any  other  infirmity  likely  to  iiifcrfere 
with  the  efficient  discharge  of  his  duties. 

Recognition  of  railway-locomotive  drivers'  certificates. 

22.  (1.)  Notwithstanding  anything  in  the  principal  Act,  the  Board 
may,  in  the  manner  provided  by  section  forty-nine  of  the  principal 
Act,  grant  a  certificate  to  any  person  of  good  repute  who  satisfies 
the  Board  that  lie  is  the  holder  of  a  certificate  under  the  hand  of  the 
General  Manager  of  the  New  Zealand  Government  Eailways  to  the 
effect  that  such  person  has  passed  an  examination  and  has  been  em- 
ployed in  the  Government  Railways  Department  for  a  period  of  not 
less  than  two  years  in  driving  either  a  locomotive  or  a  stationary 
engine. 

(2.)  An  applicant  who  has  been  employed  as  aforesaid  as  the 
driver  of  a  locomotive  shall  be  entitled  to  receive  a  locomotive-  and 
traction-engine  driver's  certificate,  and  an  applicant  who  has  been  so 
employed  as  the  driver  of  a  stationary  engine  shall  be  entitled  to  re- 
ceive a  second-class  stationary-engine  driver's  certificate. 

(3.)  The  provisions  of  this  section  shall,  mutatis  mutandis,  extend 
and  apply  to  engine-drivers  employed  on  the  WelUngton  and  Mana- 
watu  Eailway,  or  on  any  railway  the  property  of  His  Majesty  in  any 
British,  possession  other  than  the  United  Kingdom,  or  on  any  rail- 
way in  the  United  Kiiigdom. 

Repeil. 

23.  The  Fourth  Schedule  to  the  principal  Act  is  hereby  repealed, 
and  the  folloM'ing  substituted  therefor  : — 

FOURTH    SCHEDULE. 

Inspection  Fees. 

The  amount  specified  in  the  first  column  is  the  amount  of  the  fee  ;  the  amount 
sjjecified  in  the  second  column  is  the  sum  which  may  be  accepted  in  satisfaction  of 
the  fee,  provided  such  sum  is  paid  and  the  certificate  in  respect  thereof  is  taken  up 
within  one  month  after  the  date  of  notice  that  such  certificate  is  ready  for  issue. 

In  respect  of  steam  vessels  imder  pressure — 

For  every  digester  having  a  capacity  of  over  12 
cubic  feet 

For  every  boiler  working  up  to  .l-liorse  power. . 

For  every  boiler  working  over  5-  and  up  to  1  It- 
horse  power 

For  every  boiler  working  over  10-horse  power. . 

For  every  steam  receiver 

For  every  other  steam  ves.sel  under  pressure  . . 
7 — Labour  Laws. 


First 
Colunm. 

Scciiiul 
Colimui. 

£     s. 

d. 

a    s.     ii. 

0  15 
0  15 

0      . 
0      . 

0  10    0 

.      0  10     0 

1  10 

2  5 
0  15 
0  15 

0      . 
0     . 
0     . 

0     . 

.      1     0     0 
.200 
.     0  10    0 
.     0  10     0 
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First  Second 

riUiiiin.  Cnliiinn. 


0     5 

0 

(1     2     (5 

0  10 

(1 

0      7      ti 

1     0 

0 

((   17     <• 

2     0 

0 

1    10     <( 

ton  or 

tin 

bine 

wheel  not 

I'rovided  tliat    wlu-ii'   luoic   than  onr    buik-i-  is  con-      t    s.     d. 
nected  with  any  niachinciy  tlie  niaxinunn  fees 
shall  not  exceed — 
For  each  series  of  five  connected  boilers  .  .      ">     0     ft 

In  respect  of  machinery  not  having  boilers  connected 
therewith — 
For  every  hydranlic  or  other  lift        . .  . .      0  10     (» 

For   any   othei    machine  or  machinery  worked 
otherwise  than  by  hand — 
If  of  5-horse  power  or  inider 
If   over   5-horse   power  and  not  exceeding 

10-horse  power 
If  over  10-horse  power  and  not  exceeding 

30-horse  power 
If  over  30-horse  power 
Provided  that  no  fee  shall  be  payable  on  any  Pelton 
Cixceoding  a-horse  nominal  ))0wer. 

Application  of  Act  to  Vehicles. 
Provisions  as  to  motors  and  to  vehicles  propelled  by  steam. 

24.  (1.)  The  provisions  of  the  principal  Act  relating  to  the  em- 
ployment of  certificated  engine-drivers  shall  not  apply  to  any  motor. 

(2.)  All  the  provisions  of  the  principal  Act  with  respect  to  boilers 
shall  apply  to  the  boilers  of  vehicles  propelled  by  steam,  save  that  in 
the  case  of  a  motor  whose  weight  unladen  does  not  exceed  three  tons 
a  certificate  granted  in  respect  of  the  boiler  thereof  shall  remain  in 
force,  unless  sooner  cancelled  by  the  Inspector,  until  the  boiler  of  that 
motor  is  renewed. 

(3.)  All  the  provisions  of  the  principal  Act  with  respect  to  the 
inspection  of  machinery  and  the  grant  of  certificates  in  respect  thereof 
shall  apply  to  all  vehicles  propelled  by  steam,  and  to  all  motors  whose 
weight  unladen  exceeds  three  tons,  and  for  the  purposes  of  those 
provisions  all  such  vehicles  and  motors  shall  be  deemed  to  be  ma- 
chinery subject  to  the  principal  Act. 

(4.)  Every  person  who  becomes  the  owner  of  a  vehicle  propelled 
by  steam,  or  of  a  motor  whose  weight  unladen  exceeds  three  tons, 
shall,  within  one  month  thereafter,  send  to  the  Inspector  of  Machinery 
of  the  district  where  the  vehicle  or  motor  is  intended  to  be  principally 
kept  a  notice  stating  the  name  and  address  of  the  owner,  the  weight 
•of  the  vehicle  or  motor,  and  the  nature  of  its  motive  power. 

(5.)  A  like  notice  shall,  within  three  months  after  the  commence- 
ment of  this  Act,  be  sent  to  the  Inspector  by  every  person  who  at  such 
■commencement  is  the  owner  of  a  vehicle  propelled  by  steam  or  of  a 
motor  whose  weight  unladen  exceeds  three  tons. 

(6.)  The  weight  of  every  motor  whose  weight  unladen  exceeds 
two  tons  shall  at  all  times  be  painted  on  some  conspicuous  part  of 
the  right-hand  side  in  legible  letters  and  figures  of  not  less  than  one 
iach  in  height. 
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(7.)  No  vehicle,  driven  by  mechanical  power,  which  exceeds  two 
tons  in  weight  shall  at  any  time  be  driven  by  any  person  under  the 
age  of  eighteen  years. 

(8.)  Except  as  expressly  provided  by  this  section  or  otlierwise, 
the  provisions  of  the  principal  Act  and  of  this  Act  shall  not  apply 
to  any  vehicle. 

(9.)  For  the  purposes  of  this  section  "  motor  "  means  a  veiiicle 
propelled  by  its  own  mechanical  power,  and  so  constructed  as  not 
to  emit  smoke,  steam,  or  visible  vapour  except  from  any  temporary  or 
accidental  cause. 

(10.)  The  provisions  of  this  section  do  not  apply  to  any  engine 
used  on  a  railway  the  property  of  His  Majesty,  or  to  any  vehicle  used 
upon  a  tramway  other  than  a  steam-engine. 

Repeal. 
(11.)    Section   eleven   of    "The   Motor   Regulation   Act,   1908, ''  is 
hereby  repealed. 


EXTHAcr  FKOM  "THE  -lUDICATlliK  ACT.  liios." 

1908,  No.  89. 


Independent  medical  examination  of  person  injured  by  accident. 
100.  (1.)  Where  any  person  injured  or  alleged  to  have  been  in- 
jured by  an  accident,  through  the  wrongful  act,  neglect,  or  default  of 
any  other  person,  claims  compensation  or  damages  on  account  of  the 
injury,  any  Judge  of  the  Court  in, which  proceedings  to  recover  such 
compensation  or  damages  are  taken  may  order  that  the  person  in- 
jured be  examined  by  one  or  more  duly  qualified  medical  practi- 
tioners named  in  the  order,  and  not  being  witnesses  on  either  side, 
and  may  make  such  order  with  respect  to  the  costs  of  such  examina- 
tion as  he  thinks  tit. 

Proceedings  stayed  until  examination. 

(2.)  If  the  person  injured  refuses  to  submit  himself  to  such  ex- 
amination, or  in  any  way  obstructs  the  same,  his  right  to  compensation 
or  damages  under  any  Act  or  law  shall  be  suspended,  and  all  proceed- 
ings brought  by  him  in  respect  of  such  compensation  or  damages  shall 
be  stayed,  while  such  refusal  continues. 

Section  a]ij)lie.s  to  the  Crown. 
(3.)   This  section  applies  to  the  Crown  and  to  every  Department 
of  the  public  service. 

Saving  of  Workers'  Compensation  for  Accidents  Act. 
(4.)   Nothing  in   this  section  shall  affect  the  provisions  of  "  The 
Workers'  Compensation  for  Accidents  Act,  1908." 
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THE  KAUlll-OliM  INDUSTUY  ACT.   IHOS. 

1908,  No.  92. 


Ax  Act  to  consolidate  certain  Enactments  of  the  General  Assembly- 
relating  to  the  Kauri-gum  Industry. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Kauri-gum  Industry 
Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schedule  hereto,  and  with  respect  to  those  enactments  the  follow- 
ing provisions  shall  apply  : — 

Savings. 

(a.)  All  districts,  appointments,  licenses,  regulations.  Orders  in 
Council,  registers,  records,  instruments,  and  generally  all 
acts  of  authority  which  originated  under  any  of  the  said 
enactments,  and  are  subsisting  or  in  force  on  the  coming 
into  operation  of  this  Act,  shall  enure  for  the  purposes  of 
this  Act  as  fully  and  effectually  as  if  they  had  originated 
under  the  corresponding  provisions  of  this  Act,  and  ac- 
cordingly shall,  where  necessary,  be  deemed  to  have  so 
originated  : 

Provided  that  in  the  case  of  licenses  granted  the  current 
term  shall  be  computed  from  the  date  of  its  commence- 
ment. 

(h.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Governor  may  constitute    kaiiri-gum    districts,  kauri-gum    reserves ;    authorise 
local  authorities  to  issue  licenses. 

2.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted, — 

(a.)  Divide  any  portion  of  the  North  Island  of  New  Zealand  into 
kauri-gum  districts,  with  such  names  and  boundaries  as  he 
thinks  fit,  adopting  county  boundaries  as  far  as  practicable  ; 
and  also 

(h.)  Set  apart  any  specified  areas  of  Crown  lands  within  a  kauri- 
gum  district  to  be  kauri-gum  reserves  under  this  Act ; 
and  also 
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{c.}  Authorise  any  specified  local  authorities  whose  districts  are 
in  whole  or  in  part  comprised  within  a  kauri-gum  district 
to  issue  licenses  under  this  Act. 

Local  authority  may  issue  licenses. 

3.  (1.)  Every  local  authority  authorised  as  aforesaid  (hereinafter 
referred  to  as  '*  authorised  local  authority  ")  may  issue  licenses  under 
this  Act  as  hereinafter  provided  ;  but  it  is  hereby  expressly  declared 
that  such  local  authority  shall  not  have  power  to  refuse  a  license  to 
any  person  possessing  any  of  the  qualifications  hereinafter  provided, 
•except  in  the  case  of  aliens  who  arrived  or  arrive  in  New  Zealand 
after  the  first  day  of  January,  one  thousand  eight  hundred  and  ninety- 
nine  (being  the  date  of  the  coming  into  operation  of  "  The  Kauri-gum 
Industry  Act,  1898  "),  and  in  the  case  of  any  person  disqualified  under 
;section  twenty-six  hereof. 

Fine  for  refusing  to  issue  license. 
(2.)  If  any  officer  of  a  local  authority  refuses  a  license  to  any 
person  who  proves  that  he  is  possessed  of  the  necessary  quahfication 
in  respect  thereof,  and  has  tendered  the  prescribed  fee  for  such  license, 
such  officer  shall  for  every  such  offence  be  liable  to  a  fine  not  exceeding 
five  pounds,  to  be  recovered  in  any  Court  of  competent  jurisdiction 
by  any  person  who  may  sue  for  the  same. 

Classes  of  licenses. 

4.  Such  licenses  shall  be  of  three  classes,  to  wit, — 

(a.)  A  special  kauri-gum-digging  license  (hereinafter  called  a 
"  special  license  ")  ; 

(b.)  An  ordinary  kauri-gum-digging  license  (hereinafter  called 
an  "  ordinary  license  ")  ;   and 

(c.)  A  kauri-gum-buyer's  license  (hereinafter  called  a  "  gum- 
buyer's  license  "). 

Kauri-gum  reserves. 

5.  With  respect  to  kauri-gum  reserves,   the  following  provisions 
shall  apply  : — 

(a.)  Each  reserve  shall  be  situate  in  the  neighboiu-hood  of  a  village, 
special,  or  other  settlement,  the  name  or  description  whereof 
shall  be  specified  in  the  Order  in  Council  creating  the  re- 
serve. 

(b.)  Each  reserve  shall  be  available  exclusively  for  kauri-gum 
digging,  and  no  person  shall  bo  entitled  to  dig  for  kauri- 
gum  thereon  unless — 

(i.)  He  is  either  a  member  of  the  settlement  specified 
in  the  Order  in  Council  creating  the  reserve  or  a  native 
of  the  Maori  race  residing  in  the  vicinity  of  such  settle- 
ment ;    nor  unless 
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(ii.)    Hi'  is  tho  hrjldcM'  of  a  special  license  wliich  on  its 
face  is  exjjiessed  to  extend  to  such  reserve. 

Who  may  hold  special  liiciiscs. 

6.  (1.)  No  person  shall  be  entitled  to  receive  or  hold  a  special 
license  unless  he  satisfies  the  authorised  local  authority  to  which 
the  application  therefor  is  made  at  the  time  of  the  application  he 
possesses  one  or  more  of  the  followin<>  qualifications,  that  is  to  say, — 

(a.)  That  he  is  the  owner  in  fee-simple  of  land  in  New  Zealand  ; 

or 
(b.)  That  he  is  the  lessee  of  land  in  New  Zealand  under  lease  in 
writing  lawfully  granted  by  or  derived  from  the  Crown  or 
other  the  owner  in  fee-simple,  and   having  a  term  of  not 
less  than  three  years  ;   or 
(c.)  That  he  is  a  native  of  the  Maori  race  ;   or 

{d.)  That  he  has  been  lawfully  engaged  in  digging  for  kauri-gum 
for  not   less   than   three  months   next  preceding  the  first 
day  of  January,  one  thousand  eight  hundred  and  ninety- 
nine  (being  the  date  of  the  coming  into  operation  of  "  The 
Kauri-gum  Industry  Act,  1898  ")  ;   or 
{e.)  That  lie  is  a  British  subject  by  birth  or  naturalisation. 
(2.)  For  the  purposes  of  this  section  "  lawfully  engaged  in  digging 
for  kauri-gum  "  means,  in  the  case  of  aliens,  digging  for  such  gum  by 
virtue  of  a  permit  or  license  issued  by  the  local  authority  or  Com- 
missioner of  Crown  Lands  under  "  The  Land  Act,  1892,"  or  any  sub- 
sequent Act  for  like  purposes. 

Who  may  hold  ordinary  licenses. 

7.  No  person  shall  be  entitled  to  receive  or  hold  an  ordinary  license 
unless  he  satisfies  the  authorised  local  authority  to  which  the  appli- 
cation therefor  is  made  that  he  has  resided  in  New  Zealand  for  not 
less  than  three  months  next  preceding  the  date  of  the  aj^plication,  or 
is  a  British  subject  by  birth  or  naturalisation. 

Further  qualiiication  as  to  ka^iri-guin  reserves. 

8.  No  person  shall  be  entitled  to  receive  or  hold  a  special  license 
which  on  its  face  is  expressed  to  extend  to  a  kauri-gum  reserve  unless 
he  satisfies  the  authorised  local  authority  to  which  the  application 
therefor  is  made  that,  in  addition  to  being  qualified  under  section  six 
hereof,  he  is  either  a  member  of  the  settlement  specified  in  the  Order 
in  Council  creating  the  reserve,  or  a  native  of  the  Maori  race  residing 
in  the  vicinity  of  such  settlement. 

Provisions  as  to  form,  fee  for,  and  renewal  of  licenses. 

9.  With  respect  to  every  license  under  this  Act,  the  following 
provisions  shall  apply  :— 
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{a.)  It  shall  be  in  the  prescribed  form,  and  shall  not  be^trans- 
ferable. 

(b.)  It  shall  continue  in  force  until  the  thirty-first  day  of  December 
next  following  the  date  of  its  issue,  but  may  be  renewed  from 
year  to  year  thereafter. 

(c.)  There  shall  be  payable  upon  the  issue  thereof,  and  upon  every 
annual  renewal  thereof,  a  license  fee  at  the  rate  of  five 
shillings  per  year  in  the  case  of  a  special  license,  and  one 
pound  per  year  in  the  case  of  an  ordinary  license  or  a  gum- 
buyer's  license  : 

Provided  that  in  the  case  of  infirm  persons  the  authorised 
local  authority  may  remit  the  license  fee. 

{d.)  The  renewal  shall  in  every  case  be  effected  by  indorsing  on 
the  license,  under  the  hand  of  some  person  appointed  in 
that  behalf  by  the  authorised  local  authority  by  which  the 
license  was  issued,  the  words  "  Renewal  fee  paid,  and  license 
renewed  for  the  year  ending  31st  December,  19     ." 

(e.)  In  the  event  of  the  license  being  lost  or  destroyed,  the  autho- 
rised local  authority  by  which  it  was  issued  may,  on  satis- 
factory proof  thereof,  and  on  payment  of  a  fee  of  one  shil- 
ling, issue  a  duplicate  with  all  existing  indorsements,  and 
such  duplicate  with  its  indorsements  shall  for  all  purposes 
operate  in  lieu  of  the  original. 

Rights  conferred  by  licenses. 

10.  Subject  to  the  provisions  of  this  Act,  every  special  or  ordinary 
license  shall,  while  it  continues  in  force  (but  no  longer),  entitle  the 
licensee  named  therein  to  exercise  the  following  rights  in  respect  of 
land  within  any  kauri-gum  district : — 

{a.)  To  dig  for  kauri-gum  ;   and  also 

(b.)  To  take  up  and  personally  occupy  as  a  residence  or  business 
site  any  area  not  exceeding  two  acres  of  unoccupied  Crown 
land  (other  than  land  comprised  in  any  kauri-gum  reserve) 
upon  such  terms  and  conditions  as  are  prescribed  by  regu- 
lations under  this  Act : 
Provided  that  every  application  to  take  up  and  occupy  land  as  a 
residence  or  business  site  shall,  where  the  land  so  taken  up  and  occu- 
pied is  within  a  mining  district,  be  submitted  to  the  Warden,  and  shall 
not  be  granted  except  with  his  consent. 

Restrictions  as  to  digging  on  certain  lands. 

11.  Except  as  specially  provided  in  this  Act,  nothing  in  this  Act 
or  in  any  special  or  ordinary  license  shall  operate  or  be  construed 
to  entitle  the  licensee  to  dig  for  kauri-gum  within  any  kauri-gum  dis- 
trict upon  : — 

(a.)  Any  land  (being  unoccupied  Crown  land  or  land  subject  to 
"  The  State  Forests  Act,  1908  ")  on  which  dead  or  live 
kauri-trees  are  standing  ;    or  upon 
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{!>.)  Any  other  land  (l)oin<f  land  subject  to  "  The  State  Forests 
Act,  1908."  or  unoccupied  Crown  land  within  one  mile 
thereof),  except  during  the  period  from  the  first  day  of 
May  to  the  thirtieth  day  of  September  in  the  year  ;   or  upon 

{(■.)  Any  land  comprised  in  a  kauri-gum  reserve,  except  in  the 
case  of  the  holder  of  a  special  license  which  is  on  its  face 
expressed  to  extend  to  such  reserve  ;   or  upon 

(d.)  Any  Native  land,  except  with  the  consent  of  the  Native 
owners  thereof  ;    or  upon 

(e.)  Any  land  owned  or  occupied  by  any  person  under  any  lawful 
title,  except  with  such  person's  consent. 

Riglits  conferred  by  gum-buyer's  license. 

12.  Subject  to  the  provisions  of  this  Act,  every  gum-buyer's 
license  shall,  whilst  it  continues  in  force  (but  no  longer),  entitle  the 
licensee  named  therein  to  carry  on  the  business  of  a  buyer  of  kauri-' 
gum  within  any  kauri-gum  district. 

Kauri -gum  License  Register. 

13.  (1.)  Each  authorised  local  authority  shall  keep  a  Kauri-gum 
License  Register,  and  shall  enter  therein,  in  separate  parts  in  respect 
of  each  class  of  license  issued  by  it,  the  number  of  the  license,  the 
date  of  its  issue,  and  the  full  name,  occupation,  and  address  of  the 
licensee. 

(2.)  The  licenses  of  each  class  shall  be  entered  and  numbered 
consecutively  in  order  of  date,  so  that  no  tw^o  licenses  of  the  same 
class  shall  bear  the  same  number  in  the  same  register. 

Provisions  relating  to  gum-buyers  and  their  licenses. 

14.  With  respect  to  gum-buyers'  Hcenses  and  the  holders  thereof, 
the  following  provisions  shall  apply  within  every  kauri-gum  district : — 

(a.)  It  shall  not  be  lawful  for  the  licensee  to  directly  or  indirectly 
buy  any  kauri-gum,  whether  on  his  own  account  or  as  agent 
for  any  other  j)erson,  except  from  the  owner  or  occupier  of 
Native  or  other  land,  or  the  holder  of  a  sj^ecial  or  ordinary 
license,  nor  unless,  in  the  latter  case,  such  holder  produces 
his  license  at  the  time  of  the  sale. 

(h.)  The  licensee  shall  keep  a  gum-purchase  book,  wherein  he 
shall  from  day  to  day  faithfully  and  accurately  enter,  in 
respect  of  each  parcel  of  kauri-gum  purchased  by  him, 
the  date  of  the  purchase,  the  quantity  purchased,  the  price 
paid,  the  name  of  the  seller,  and  (if  the  seller  is  a  licensee) 
the  number  and  class  of  the  license,  and  the  name  of  the 
authorised  local  authority  by  which  it  was  issued. 

(c.)  The  licensee  shall  at  all  times  keep  his  gum-purchase  book 
open  for  inspection  by  any  constable  or  by  any  Ranger 
under  this  Act. 
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Prohibition  as  to  digging  for  or  buying  kauri-gum. 

15.  It  shall  not  be  lawful  for  any  person— 
(a.)  To  dig  for  kauri-gum  upon — 

(i.)  Any  land  (being  unoccupied  Crown  land  or  land 
subject  to  "'  The  State  Forests  Act,  1908  ")  outside  a  kauri- 
gum  district ;   or  upon 

(ii.)  Any  land  within  a  kauri-gum  reserve,  except  pur- 
suant to  the  provisions  of  this  Act  and  the  authority  of  a 
special  license  which  is  on  its  face  expressed  to  extend 
to  such  reserve  ;   or  upon 

(iii.)  Any  other  land  within  a  kauri-gum  district,  except 
pursuant  to  the  provisions  of  this  Act  and  the  authority 
of  a  special  or  ordinary  license  ;  or 
(b.)  To  directly  or  indirectly  carry  on  the  business  of  a  gum-buyer 
within  any  kauri-gum  district,  except  pursuant  to  the  pro- 
visions of  this  Act  and  the  authority  of  a  gum-buyer's 
license  :  or 
(c.)  To  pay  for  kauri-gum  on  premises  licensed  for  the  retail  sale 
of  intoxicating  liquor. 

What  to  constitute  breach  of  Act. 

16.  If  within  any  kauri-gum  district  any  person  is  found  digging 
or  searching  for  kauri-gum,  or  in  possession  of  the  same,  such  digging, 
searching,  or  possession  shall  be  deemed  to  be  in  breach  of  this  Act, 
unless  he  gives  satisfactory  proof  to  the  contrary. 

Owner  of  Native  or  other  land  may  dig  thereon  without  license. 

17.  Nothing  in  this  Act  shall  be  construed  to  render  it  un- 
lawful— 

(a.)  For  the  owner  or  occupier  of  Native  or  other  land  within 
any  kauri-gum  district  to  himself  dig  for  kauri-gum  upon 
such  land  without  being  the  holder  of  a  license  : 

(b.)  For  the  owner  of  any  freehold  land  to  authorise  in  writing 
any  person  bona  fide  employed  by  him  to  dig  for  kauri- 
gum  on  such  land,  in  which  case  the  person  so  authorised 
shall,  whilst  so  employed,  be  entitled  to  dig  without  hold- 
ing a  license. 

Authorised  local  authorities  to  administer  Act  and  appoint  Rangers. 

18.  (1.)  It  shall  be  the  duty  of  each  authorised  local  authority 
out  of  its  general  funds  to  administer  this  Act  within  its  district,  and 
for  that  purpose  to  appoint  one  or  more  Rangers. 

(2.)  For  the  purposes  of  this  section  so  much  of  any  kauri-gum 
district  as  is  within  a  county  wherein  "  The  Counties  Act,  1903,"  is 
suspended  or  is  not  in  oj^eration  shall  be  deemed  to  be  within  the 
district  of  such  authorised  local  authority  as  the  Governor  in  Council 
specifies  in  that  behalf. 
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Constables  to  assist. 

li).  It  shall  be  the  duty  of  all  constables  to  assist  the  authorised 
local  authority  and  its  Rangers  in  carrying  out  the  provisions  of  this 

Art. 

Coastahk's  may  be  Ran<ii'rs. 

20.  With  the  consent  of  the  Minister  of  Justice,  and  subject  to 
such  terms  and  conditions  as  he  thinks  fit,  the  authorised  local  au- 
thority may  appoint  constables  to  be  Rangers. 

Powers  and  functions  of  Rangers  and  constables. 

21.  For  the  purposes  of  this  Act  every  Ranger  and  every  con- 
stable shall  have  such  powers  and  functions  as  are  prescribed  by 
regulatio)i3  under  this  Act. 

License  to  be  produced. 

22.  Every  licensee  under  this  Act  shall  at  all  reasonable  times 
produce  his  license  to  any  Ranger  or  constable  who  demands  the 
same. 

Fine  for  breach  of  Act. 

23.  Every  person  who  commits  any  breach  of  any  of  the  pro- 
visions of  this  Act  is  liable  to  a  fine  not  exceeding  one  pound  in  the 
case  of  a  first  offence,  and  not  exceeding  five  pounds  in  the  case  of  any 
subsecjuent  offence. 

License  to  be  produced  to  Court. 

24.  In  all  proceedings  against  any  person  for  any  breach  of  this 
Act  he  shall  be  deemed  to  be  unlicensed  unless  he  produces  his  license 
to  the  Court. 

Conviction  to  be  indorsed  on  license. 

25.  If  a  licensee  is  convicted  of  any  breach  of  this  Act  the  con- 
victing Court,  in  addition  to  imposing  a  fine,  shall  also  indorse  the 
conviction  on  the  license  ;  and  upon  a  third  indorsement  the  Court 
making  the  same  may  also  forfeit  the  license. 

Mode  of  forfeiture  of  license,  and  procedure  thereupon. 

26.  Such  forfeiture  shall  be  effected  by  recording  on  the  face  of 
the  license  a  minute  to  that  effect,  under  the  hand  of  the  presiding 
Magistrate  or  Justice,  and  thereupon  the  following  provisions  shall 
apply  : — 

(a.)  The  license  shall  be  deemed  to  be  void,  and  the  Clerk  of  the 
convicting  Court  shall  send  notice  thereof  to  every  autho- 
rised local  authority,  and  shall  also  send  the  cancelled 
license  to  the  authorised  local  authority  by  which  it  was 
issued. 

[h.)  Each  authorised  local  authority  shall  forthwith  upon  receipt 
of  such  notice  record  in  its  register  the  fact  of  the  forfeiture. 
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(c.)  The  licensee  named  in  the  forfeited  license  shall  not  be  Cjualified 
to  apply  for,  receive,  or  hold  a  license  until  the  expiration 
of  twelve  months  after  the  date  of  such  forfeiture,  and 
any  license  issued  in  breach  of  this  provision  shall  be  deemed 
to  be  void. 

Fines  [juyable  to  authorised  local  authority. 

27.  All  fines  recovered  in  respect  of  any  conviction  under  this 
Act  shall  be  payable  to  the  authorised  local  authority  in  or  nearest  to 
whose  district  the  conviction  is  obtained. 

Fees  and  iiues  to  form  part  of  general  funds. 

28.  All  fees  and  fines  received  under  this  Act  by  any  authorised 
local  authority  shall  form  part  of  its  general  funds. 

Gum-digging  in  State  forests. 

29.  (1.)  Notwithstanding  anything  in  this  Act,  the  Commissioner 
of  Crown  Lands  may,  with  the  consent  of  the  Commissioner  of  State 
Forests,  issue  licenses  under  this  Act  for  digging  gum  on  land  subject 
to  "  The  State  Forests  Act,  1908,"  during  the  period  from  the  first  day 
of  May  to  the  thirtieth  day  of  September  in  each  year  : 

Provided  that  no  person  shall  be  entitled  to  receive  or  hold  a  license 
undet  this  section  unless  at  the  time  of  his  application  for  the  same  he 
possesses  one  or  more  of  the  qualifications  prescribed  for  a  special 
license  by  section  six  hereof. 

(2.)  A  fee  of  ten  shillings  shall  be  payable  in  respect  of  everv  such 
license,  which  fee  shall  be  paid  into  the  State  Forests  Account. 

Regulations. 

30.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  for  all  or  any  of  the  following  purposes  : — • 

(a.)  Prescribing  the  form  of  applications  and  licenses  under  this 
Act  ; 

(6.)  Prescribing  the  powers  and  functions  of  Rangers  and  con- 
stables ; 

(c.)  Generally  any  other  purpose  for  which  regulations  are  con- 
templated as  required  by  this  Act,  or  which  the  Governor 
^eems  necessary  for  giving  full  effect  to  this  Act. 

(2.)  Such  regulations  may  prescribe  fines  not  exceeding  five  pounds 
for  any  breach  thereof. 

Right  to  dig  to  include  searching  and  removing. 

31.  For  all  the  purposes  of  this  Act  the  right  to  dig  for  kauri- 
gum  shall  be  deemed  to  include  the  right  to  search  for  and  remove 
the  same,  and  in  every  case  where  it  is  a  breach  of  this  Act  to  dig 
for  kauri-gum  it  shall  be  deemed  to  be  a  breach  of  this  Act  to  search 
for  or  remove  the  same. 
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Kauri-fTum  reserves  may  be  leased  for  coal  or  jjjold  mining. 

32.  Notwithstanding  anything  in  this  Act,  it  is  hereby  declared 
that  leases  under  "  The  Coal-mines  Act,  1908,"  and  leases  or  licenses 
under  "  The  Mining  Act,  1908,"  may  be  issued  in  respect  of  land 
comprised  in  any  kauri-gum  reserve,  subject  to  such  conditions  for 
the  protection  of  the  kauri-gum  industry  as  the  Warden,  where  the 
land  is  within  a  mining  district,  or  the  Commissioner  of  Crown  Lands 
Avhere  it  is  outside  a  mining  district,  thinks  fit : 

Provided  that  before  such  lease  is  granted  the  local  authority 
of  the  district  in  which  the  land  proposed  to  be  leased  is  situated 
shall  first  be  consulted. 

When  reserve  ceases  to  be  such. 

33.  Where  any  land  set  apart  as  a  kauri-gum  reserve  is  no  longer 
required  for  the  purpose  of  gum-digging,  the  Governor  may,  by  Order 
in  Council  gazetted,  declare  that  such  land  is  no  longer  subject  to  this 
Act,  and  thereupon  the  land  shall  cease  to  be  a  kauri-gum  reserve, 
and  shall  be  dealt  with  by  the  Land  Board  as  ordinary  Crown  land  : 

Provided  that  such  Order  shall  only  be  issued  in  pursuance  of  a 
resolution  of  the  Land  Board,  supported  by  such  independent  evi- 
dence as  the  Governor  in  Council  deems  necessary. 


SCHEDULE. 

Enactme>'ts  consolidated. 

1898.  No.  23.—"  The  Kauri-gum  Industry  Act,  1898." 

1891).  No.  18. — "  The  Kauri-gum  Industry  Act  Amendment  Act,  1899. 

1902.  No.  31. — "  The  Kauri-gum  Industry  Amendment  Act,  1902." 

1903.  No.  71. — "  The  Kauri-gum  Industry  Amendment  Act,  1903." 
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1908. 

1908,  No.  93. 


Ax  Act  to  consohdate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Department  of  Labour  and  to  Labour  Day. 

Be  it  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :— 

Short  Title. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Labour  Department 
and  Labour  Day  Act,  1908." 
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Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schedule  hereto,  and  with  respect  to  those  enactments  the  follow- 
ing provisions  shall  apply  : — 

Savings. 

(a.)  All  appointments,  regulations,  notices,  requisitions,  and 
generally  all  acts  of  authority  which  originated  under  any 
of  the  said  enactments,  and  are  subsisting  or  in  force  on 
the  coming  into  operation  of  this  Act,  shall  enure  for  the 
purposes  of  this  Act  as  fully  and  effectually  as  if  they 
had  originated  under  ihe  corresponding  provisions  of  this 
Act,  and  accordingly  shall,  where  necessary,  be  deemed  to 
have  so  originated. 

(b.)  All  matters  and  proceedings  commenced  under  any  of  the 
said  enactments,  and  pending  or  in  progress  on  the  coming 
into  operation  of  this  Act,  may  be  continued,  completed, 
and  enforced  under  this  Act. 

Labour  Department. 
Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Department  "  means  the  Department  of  Labour  constituted 
under  this  Act : 

"  Employer  "  means  any  person,  firm,  company,  or  local  autho- 
rity employing  labour  of  any  kind  for  hire,  and  includes 
any  agent,  representative,  or  attorney  of  any  of  them  re- 
spectively : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Worker  "  means  any  person  employed  for  hire  to  perform  any 
clerical  or  manual  labour  of  any  kind. 

Department  of  Labour  established. 

3.  There  shall  be  a  Department  of  the  Pubhc  Service  of  New 
Zealand  called  the  "  Department  of  Labour,"  having,  under  the 
direction  of  the  Minister,  such  powers  and  duties  as  are  provided 
for  by  this  Act. 

Governor  may  appoint  a  Secretary  and  other  officers. 

4.  The  Governor  may  from  time  to  time  appoint  a  Secretary  to 
the  Department,  and  such  Inspectors,  clerks,  and  other  officers  as  may 
be  deemed  necessary,  and  who  shall  respectively  perform  such  duties 
as  the  Minister  from  time  to  time  determines. 

Expenses  to  be  paid  out  of  moneys  appropriated. 

5.  The  expenses  incident  to  the  administration  of  this  Act  shall 
be  defrayed  out  of  sums  to  be  from  time  to  time  appropriated  by 
Parliament  for  that  purpose. 
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Duties  of  Depart nu'iil. 

i).  Tlie  general  duties  of  the  Department  shall  he— 

{a.)  To  administer  the  lahoiii  laws  of  New  Zealand  ; 

(b.)  To  acquire  and  disseminate  knowledge  on  all  matters  con- 
nected with  the  industrial  occupations  of  the  people,  with 
a  view  of  improving  the  relations  l)etween  employers  and 
woi'kers  ; 

(<;.)  To  collect  and  publish  reliable  information  relating  to  or 
affecting  the  industries  of  New  Zealand  and  rates  of  wages  ; 
and 

{d.)  To  perform  smh  other  duties  as  may  fioni  time  to  time  be 
prescribed  by  any  Act  of  the  General  Assembly. 

Powers  of  Departiiieut  in  (.■ollcctiuii;  information. 

7.  For  the  purpose  of  obtaining  the  necessary  information  to 
enable  the  Department  to  carry  out  this  Act,  the  Minister,  and  any 
officer  of  the  Department  appointed  or  authorised  either  specially  or 
generally  for  that  purpose,  shall  from  time  to  time  be  entitled  to^ 

(a.)  Procure  from  all  officers  of  any  industrial  society,  industrial 
union,  trade-union,  or  other  association  of  workers  within 
the  meaning  of  the  respective  Acts  for  the  time  being  in 
force  relating  thereto,  such  information  in  writing  as  to 
the  membership,  benefits,  or  advantages  enjoyed  or  ob- 
tainable under  the  rules  or  constitution  of  any  such  society, 
union,  or  association,  and  as  to  the  disquahfications  or  dis- 
abilities under  such  rules  or  constitution,  as  the  Minister 
from  time  to  time  either  generally  or  specially  directs  or 
requires  : 

{h.)  Require  any  employer  to  state  in  writing — 

(i.)  The  full  name  of  every  person  having  the  principal 
control,  superintendence,  or  management  of  any  kind  of 
business  carried  on  by  such  employer  ; 

(ii.)  The  full  name  of  every  worker  employed  by  him, 
together  with  the  nature  of  the  employment,  the  hours  of 
labour,  the  mode,  terms,  and  rate  of  payment  therefor  : 

(c.)  Obtain  from  all  persons  able  to  furnish  the  same  such  further 
and  other  information  in  respect  to  the  collection  of  Cus- 
toms duties  and  their  effect  on  the  conditions  and  operations 
of  labour  and  the  industries  of  New  Zealand. 

Information  obtained  not  to  be  divulged. 

8.  (1.)  No  information  obtained  by  the  Minister  or  by  any  officer 
<of  the  Department  under  any  of  the  powers  hereinbefore  contained 
shall  be  made  use  of  save  for  the  purposes  of  this  Act. 

(2.)  Every  person  who  commits  a  breach  of  this  provision  is  liable 
to  a  fine  not  exceeding  fifty  pounds. 
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Minister  oi-  officer  to  have  ])owers  under  Commissions  of  Incjuiry  Act. 

9.  For  the  purpose  of  obtaining  any  information  to  which  he  is 
entitled  under  this  Act,  the  Minister,  or  any  officer  appointed  or 
specially  authorised  by  him  as  aforesaid,  shall  have  all  the  powers 
and  authorities  conferred  by  "  The  Commissions  of  Inquiry  Act,  1908," 
on  a  commission  issued  or  appointed  by  the  Governor  in  Council ; 
and  the  provisions  of  that  Act  shall,  mutatis  mutandis,  extend  and 
apply  to  any  inquiry  authorised  by  this  Act. 

Refusal  to  give  information. 

10.  Every  person  who  neglects  or  refuses  for  the  space  of  one  month 
after  the  second  application  to  furnish  the  information  required  under 
any  of  the  provisions  of  this  Act  is  Uable  to  a  fine  not  exceeding  twenty 
pounds,  and  every  person  who  furnishes  such  information  knowing  it 
to  be  false  is  liable  to  a  similar  fine. 

Recovery  of  fines. 

11.  All  fines  imposed  by  this  Act  shall  be  recoverable  in  a  sum- 
mary way  before  a  Magistrate,  under  the  provisions  of  "  The  Justices 
of  the  Peace  Act,  1908." 

Annual  report  to  Parliament. 

12.  (1.)  The  Minister  shall,  in  each  year,  make  a  report  in  writing 
to  the  Governor  upon  the  operations  of  this  Act  and  the  working  of  the 
Department,  together  with  such  recommendations,  either  general  or 
special,  as  he  may  think  necessary  in  order  to  promote  the  efficiency 
or  extend  the  usefulness  of  the  Department. 

(2.)  Such  report  shall  be  so  framed  as  not  to  disclose  the  name 
or  identity  of  any  employer,  worker,  or  business,  and  shall  contain  a 
detailed  account  of  the  moneys  expended  by  the  Department  in  the 
administration  of  this  Act. 

(3.)  Such  report  shall  be  laid  before  Parliament  within  fourteen 
days  of  the  commencement  of  each  session. 

Regulations. 

13.  The  Governor  may  from  time  to  time,  by  Order  iu  Council 
gazetted,  make  such  regulations  as  he  thinks  necessary — 

(a.)  Prescribing  the  duties  of  the  Secretary,  Inspectors,  and  other 
officers  under  this  Act  : 

(&.)  Prescribing  the  forms  of  notices  to  be  given  under  this  Act> 
and  the  manner  in  which  the  same  may  be  serv^ed  ;  and 
also  the  forms  in  which  the  information  or  particulars, 
required  or  obtained  under  section  seven  hereof  shall  be 
supplied,  and  by  whom  and  in  what  manner  the  same  shall 
be  authenticated  : 

(c.)  Generally  giving  efTect  to  this  Act. 
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Labour  Bay. 

Labour  Day  instituted. 

14.  'We  second  Wednesday  in  the  month  of  October  in  each  year 
shall  be  known  as  Labour  Day. 

Labour  Day  a  public  holiday. 

15.  Labour  Day  is  hereby  declared  to  be  a  pubUc  lioUday. 


SCHEDULE. 

Enactments  consolidated. 

1899,  No.  17.—"  The  Labour  Day  Act,  1899." 

1903,  No.  45.— '■  The  Labour  Department  Act,  190:3." 


EXTRACT  FllOM  "TtlE  LAND  FOR  SETTLEMENTS 
ACT.  19()8." 

1908,  No.  97. 


Special  provisions  for  taking  laud  to  provide  workers'  homes. 

16.  For  the  purpose  of  providing  workers'  homes  within  easy 
reach  of  the  large  centres  of  population  land  may  be  compulsorily  taken 
within  a  borough  having  a  population  of  not  less  than  fifteen  thousand 
inhabitants  according  to  the  latest  census  returns,  or  within  a  radius 
of  fifteen  miles  from  the  boundary  thereof,  subject,  however,  to  the 
following  special  provisions  : — 

(a.)  The  owner  shall  have  the  right  to  select  and  retain  out  of  the 
whole  estate  any  area  not  exceeding  four  acres  if  such  area 
is  within  a  borough,  or  twenty  acres  in  any  other  case  : 
Provided,  nevertheless,  as  follows  : — 

(i.)  The  right  shall  be  deemed  to  be  waived  unless  in 
his  claim  the  owner  asserts  the  right,  and  also  specifies  with 
reasonable  particularity  the  area,  situation,  and  boundaries 
of  the  land  he  proposes  to  select  and  retain. 

(ii.)  The  right  to  select  and  retain  shall  be  so  exercised 
as  not  to  affect  the  land  proposed  to  be  taken,  save  to  the 
extent  necessary  in  order  to  enable  the  owner  to  select  and 
retain  up  to  the  area  aforesaid  out  of  the  whole  estate. 
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{b.)  The  right  to  take  laud  compulsorily  under  this  section  shall 
not  be  affected  by  the  fact  that  the  whole  or  any  part  of 
another  borough  is  comprised  within  the  aforesaid  radius. 

{c.)  Land  shall  not  be  compulsorily  taken  under  this  section  until 
after  tenders  have  been  called  for  land  suitable  for  the 
purposes  of  workers'  homes,  nor  unless  the  Board  is  satisfied 
that  suitable  land  cannot  be  acquired  by  purchase  or  ex- 
change. 

id.)  The  provisions  of  the  last  preceding  section  shall  not  apply 
in  the  case  of  land  taken  under  this  section. 


EXTRACT  VWm  -THE  LEGISLATURE  A(T.  lOOS.' 

1908,  No.  101. 


Day  of  election  to  be  half-holiday. 

123.  (1.)  Subject  to  the  provisions  of  this  section,  every  day  on 
which  any  election  takes  place  shall  be  and  be  deemed  to  be  a  public 
holiday  after  midday,  and  it  shall  not  be  lawful  to  sell  intoxicating 
liquors  in  any  licensed  premises  within  the  district  between  the  hours 
of  twelve  o'clock  noon  and  seven  in  the  evening. 

(2.)  Where  the  polling-day  at  any  election  is  other  than  that  ap- 
pointed as  the  weekly  half-holiday  under  "  The  Shops  and  Offices  Act, 
1908,"  the  provisions  of  that  Act  relating  to  the  weekly  half-holiday 
shall  be  deemed  to  refer  to  the  polling-day  in  lieu  of  the  day  so  ap- 
pointed, and  it  shall  not  be  necessary  for  any  employer  to  observe  the 
day  so  appointed  in  the  week  in  which  the  polling-day  falls. 

(3.)  It  shall  not  be  necessary  for  any  factory  to  close  during  any 
working-hours  on  the  polling-day,  but  the  occupier  of  the  factory  shall 
afford  to  each  of  his  employees  a  reasonable  opportunity  of  recording 
his  vote,  and  no  deduction  shall  be  made  from  the  wages  of  any  such 
employee  in  respect  of  the  time  occupied  in  so  recording  his  vote,  pro- 
vided that  such  time  does  not  exceed  one  working-hour. 

(4.)  Every  occupier  of  a  factory  who  commits  a  breach  of  the  last 
preceding  subsection  is  liable  to  a  fine  not  exceeding  five  pounds  in 
respect  of  every  employee. 
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KXTKACTS  I-'KO.M    •TIIK  LK'KNSlNii   ACT.   11108." 

1908,  No.   10-i. 


Day  of  election  to  lie  a  itiiblic  lialf-holiday. 
39.  Every  day  on  which  the  licensing  poll  is  taken  in  any  district 
shall  be  and  be  deemed  to  be  a  public  holiday  after  midday  within  such 
district,  and  such  half-holiday  shall  be  deemed  to  be  a  holiday  within 
the  meaning  of  the  several  statutes  for  the  time  being  in  force  referring 
to  public  holidays. 


Day  of  election  a  iniblic  half-holiday. 

46.  The  provisions  of  section  thirty-nine  hereof  shall  extend  and 
apply  to  the  day  on  which  the  election  of  the  Licensing  Committee 
takes  place. 


Wages  not  to  be  paid  in  licensed  premises. 

167.  If  any  master  or  other  person  employing  journeymen,  work- 
men, servants,  or  labourers  pays  or  causes  any  payment  to  be  made 
to  any  such  journeymen,  workmen,  servants,  or  labourers  in  or  at  any 
licensed  premises,  or  in  any  house  in  which  liquor  is  sold,  he  shall  for 
every  such  offence  be  liable  to  a  fine  not  exceeding  ten  pounds  : 

Provided  that  nothing  herein  shall  extend  to  any  licensed  person 
paying  his  own  journeymen,  workmen,  servants,  or  labourers  employed 
solely  in  his  business  as  licensed  person  in  his  licensed  house 
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1908,  No.  115. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  Masters  and  Apprentices. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Master  and  Apprentice 
Act.  1908." 


THE  MASTRR  AND  APPRKNTICE  ACT.  211 

Eiuictmcuts  fousolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in  the 
First  Schedule  hereto,  and  with  respect  to  those  enactments  the  follow- 
ing provisions  shall  apply  : — 

Savings. 
(a.)  All  regulations.  Orders  in  Council,  orders,  notices,  instruments, 
and  generally  all  acts  of  authority  which  originated  under 
any  of  the  said  enactments,  and  are  subsisting  or  in  force 
on  the  coming  into  operation  of  this  Act,  shall  enure  for  the 
purposes  of  this  Act  as  fully  and  effectually  as  if  they  had 
originated  under  the  corresponding  provisions  of  this  Act, 
and  accordingly  shall,  where  necessary,  be  deemed  to  have  so 
originated. 
(6.)  All    matters    and    proceedings    commenced    under    any    such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 
(3.)  Nothing  in  this  Act  shall  interfere  with  the  operation  of  any 
other  enactment  containing  restrictions  as  to  the  age  at  which  any 
person  mav  be  apprenticed  or  employed  or  the  nature  of  his  employ- 
ment. 

(4.)  This  Act  is  divided  into  Parts,  as  follows  : — 
Part    I. — Masters     and     Apprentices     generallv.     (Sections     2 

to  17.) 
Part  II. — Government  Apprentices.     (Sections  18  to  31.) 

PART  I. 

Masters  and  Apprentices  generally. 
Interpretation. 

2.  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  context, 
"  master  "  means  any  person  to  whom  any  child  is  bound  apprentice  by 
indenture  or  by  assignment  of  the  indenture. 

Exemption. 

3.  This  Part  of  this  Act  does  not  apply  to  the  clerks  or  apprentices 
of  any  person  engaged  in  teaching  any  professional  or  scientific  pur- 
suit, or  to  any  apprentice  on  whose  binding  a  greater  sum  than  thirty 
pounds  is  bona  fide  paid  as  the  amount  of  fee  or  premium,  or  to  any 
parties  bound  by  any  indenture  of  apprenticeship  in  which  there  is  a 
clause  expressly  exempting  them  from  the  operation  thereof. 

Laws  of  England  relating  to  master  and  apprentice  to  extend  to  New  Zealand. 

4.  All  masters  of  apprentices  in  Nt?w  Zealand  shall  have  such  and 
the  hke  powers  over  every  apprentice  as  the  master  of  every  apprentice 
has  by  the  laws  of  England,  and  shall  be  amenable  and  responsible  for 
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the  due  performance  of  the  contract  entered  into  between  or  on  the- 
part'of  the  apprentice  and  themselves  respectively  in  the  like  manner 
as  the  master  of  any  apprentice  would  be  by  the  laws  of  England  so 
far  as  the  same  are  applicable  to  Now  Zealand  and  are  not  inconsistent 
with  any  of  the  provisions  of  this  Part  of  this  Act. 

Orphan  apprentices. 

5.  (1.)  The  persons  who  have  the  control  or  management  of  any 
orphan  school,  or  any  other  public  institution  of  a  charitable  nature, 
may  from  time  to  time  nominate  and  return  to  the  Minister  of  Inter- 
nal Affairs  the  names  of  persons  who  may  bind  children  under  their 
charge  as  apprentices,  and  may  from  time  to  time  change  such 
nomination. 

(2.)  The  persons  so  nominated,  if  approved  by  the  said  Minister 
(but  not  otherwise),  shall  be  capable  of  binding  such  children  as 
apprentices,  and  may,  if  they  think  fit,  bind  by  indenture  in  writing 
children  above  the  age  of  twelve  years  under  the  care  or  control  of 
their  respective  institutions  to  be  apprenticed  to  any  farmer,  house- 
holder, tradesman,  or  other  person  exercising  any  trade,  art,  or  manual 
occupation  for  a  term  not  exceeding  five  years. 

(3.)  Such  term  shall  expire  when  such  children  respectively  attain 
the  age  of  nineteen  years  or  (if  females)  marry  with  the  consent  of  their 
parents  or  guardians. 

Indentures  of  apprentices. 

6.  (1.)  For  the  purpose  of  binding  a  child  as  apprentice  under 
the  last  preceding  section  an  indenture  of  apprenticeship  shall  be 
executed  by  the  persons  authorised  in  that  section  to  bind  such  ap- 
prentice of  the  one  part,  and  by  the  master  of  the  other  part. 

(2.)  Every  indenture  so  entered  into  shall  be  binding  on  the  child 
of  the  one  part,  and  the  master  of  the  other  part,  and  shall  contain  a 
covenant  on  the  part  and  behalf  of  the  master  that  during  the  term  of 
apprenticeship  the  master  shall  provide  the  apprentice  with  sufficient 
and  suitable  food,  clothing,  and  bedding  ;  and  that  the  apprentice 
shall  attend  divine  service,  when  practicable,  at  least  once  on  every 
Sunday,  and  shall  have  particular  attention  paid  to  his  morals  ;  and 
also  that  where  the  term  of  the  apprenticeship  exceeds  two  years  the 
master  shall  pay  into  a  savings-bank  in  New  Zealand,  in  the  name  of  the 
apprentice,  the  yearly  sum  of  two  pounds  if  a  male,  and  thirty  shillings 
if  a  female,  for  each  and  every  year  after  the  second  year  of  the  term, 
to  be  paid  to  the  apprentice  with  the  interest  thereof  at  the  exj^iration 
of  the  apprenticeship. 

Apprentice  may  be  taken. 

7.  (1.)  Any  householder,  tradesman,  farmer,  or  other  person 
exercising  any  trade,  art,  or  manual  occupation  may  take,  by  indenture 
in  Avriting,  any  apprentice  above  the  age  of  twelve  years  to  be  in- 
structed in  such  trade,  art,  or  occupation  for  a  term  not  exceeding 
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five  years,  which  term  shall  expire  at  the  time  when  the  apprentice 
attains  the  age  of  nineteen  years  or  (if  a  female)  marries  with  the  con- 
sent of  her  parents  or  guardians. 

Indenture  of  apprenticeship  to  be  executed. 

(2.)  Such  indenture  of  apprenticeship  shall  be  executed  by  the 
parent  or  guardian  of  the  apprentice  or  (if  he  has  no  parent  or  guardian) 
by  two  Justices  residing  in  or  nearest  to  the  district  w^here  the  ap- 
prentice resides  of  the  one  part,  and  by  the  master  to  whom  the  appren- 
tice is  bound  of  the  other  part,  and  shall  contain  such  covenants  and 
provisoes,  so  far  as  applicable,  as  are  usually  inserted  in  the  indentures 
of  such  apprentices  in  England  ;  and  such  indenture  shall  be  binding 
upon  the  parties  executing  the  same. 

Deserted  children  may  be  apprenticed. 

8.  Any  two  Justices  may,  with  the  consent  of  either  of  the  parents 
if  living  and  within  New  Zealand,  but  if  otherwnse,  then  without  such 
consent,  bind  by  indenture  any  child  above  the  age  of  twelve  years  in 
respect  of  whose  maintenance  any  order  has  been  made  under  "  The 
Destitute  Persons  Act,  1908,"  to  be  apprenticed  to  any  householder, 
tradesman,  farmer,  or  other  person  exercising  any  trade,  art,  or  manual 
occupation  for  a  term  not  exceeding  five  years,  which  term  shall  expire 
at  the  time  when  the  child  attains  the  age  of  nineteen  years  or  (if  a 
female)  marries  with  the  consent  of  her  parents  or  guardians  ;  and  such 
binding  shall  be  as  effectual  to  all  intents  and  purposes  as  if  the  child 
had  been  of  full  age  and  had  bound  himself  to  be  such  apprentice. 

Any  master  may  with  consent  of  two  Justices  assign  such  apprentice  to  any 
other  lit  and  proper  person. 

9.  The  master  of  any  apprentice,  or  the  executors  or  adminis- 
trators of  the  master  in  the  event  of  his  death,  may,  by  indorsement 
on  the-  indenture  of  apprenticeship,  or  by  any  other  instrument  in 
\\Titing  by  and  with  the  consent  of  two  Justices  under  their  hands, 
assign  such  apprentice  to  any  fit  and  proper  person  who  is  wilhng  to 
take  tlie  apprentice  for  the  residue  of  the  term  mentioned  in  the  in- 
denture of  apprenticeship  ;  and  the  person  to  whom  the  apprentice 
is  intended  to  be  assigned  shall  at  the  same  time,  by  indorsement  on 
the  counterpart  of  the  indenture,  or  by  writing  under  his  hand  stating 
the  said  indenture  of  apprenticeship  and  the  indorsement  and  consent 
aforesaid,  declare  his  acceptance  of  the  apprentice,  and  acknowledge 
himself  and  his  executors  and  administrators  to  be  bound  by  the  agree- 
ments and  covenants  mentioned  on  the  part  of  the  said  master  of  the 
apprentice  to  be  done  and  performed  ;  and  in  such  case  the  apprentice 
shall  be  deemed  and  taken  to  be  the  apprentice  of  such  subsequent 
master  to  whom  the  assignment  is  made  to  all  intents  and  purposes 
whatsoever. 
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riiavithori.scd  transfer  or  discharge. 

10.  Every  mastei  who  puts  away  or  transfers  his  apprentice  to 
another,  or  in  any  way  discharfies  or  dismisses  liis  apprentice  from  his 
service,  without  such  consent  as  aforesaid,  is  hahle  to  a  fine  of  ten 
pounds. 

Jurisdiction  oi  Justices. 

11.  Wliere  any  difference  arises  between  any  master  and  appren- 
tice the  party  feehng  aggrieved  shall  make  his  complaint  before  two 
Justices,  who  may  in  their  discretion  make  such  order  and  direction  as 
the  equity  of  the  case  requires  ;  and  the  said  Justices  may,  on  "proof  of 
ill  usage  or  neglect  of  duty  by  the  master,  cancel  the  indenture  of 
apprenticeship  and  discharge  the  apprentice  from  all  obligation  to 
serve  thereunder  by  certificate  under  their  hands,  which  certificate 
shall  be  a  full  and  sufficient  bar  to  any  action  which  may  be  brought 
on  such  indenture. 

Ill  usage  of  apprentices. 

12.  Every  master  who  ill-treats  or  neglects  to  instruct  properly 
or  otherwise  discharge  his  duty  towards  his  apprentice  is  liable  to  a 
fine  not  exceeding  ten  pounds. 

Punishment  of  ai)})rentices  offending. 

13.  Any  two  Justices,  on  application  or  complaint  on  oath  by 
a  master  against  an  apprentice  concerning  any  breach  of  duty,  dis- 
obedience, or  ill  behaviour  in  his  service,  shall  hear,  examine,  and  deter- 
mine the  same  in  a  summary  way  ;  and  may,  if  he  think  fit,  punish  the 
offender  by  commitment  to  solitary  confinement  in  prison  for  any  period 
not  exceeding  three  days  : 

Provided  that  such  punishment  shall  in  no  case  be  inflicted  upon 
any  apprentice  under  fourteen  years  of  age  or  upon  any  female  appren- 
tice. 

Apprentices  absenting  themseh-es. 

14.  (1.)  If  any  apprentice  absents  himself  from  his  master's  service 
before  the  term  of  apprenticeship  has  expired,  he  shall,  at  any  time 
thereafter  whenever  he  is  found,  be  compelled  to  serve  his  master 
for  so  long  a  time  as  he  has  so  absented  himself  unless  he  makes  reason- 
able satisfaction  for  the  loss  his  master  sustained  by  such  absence  ; 
and  so  from  time  to  time  as  often  as  any  apprentice  without  leave  of 
his  master  absents  himself  from  such  service  before  the  term  of  his 
contract  is  fulfilled. 

(2.)  In  case  any  apprentice  refuses  to  serve  as  hereby  required,  or 
to  make  such  reasonable  satisfaction  to  his  master,  such  master  may 
complain  on  oath  to  any  Justice,  who  may  issue  a  warrant  under  his 
hand  for  apprehending  such  apprentice  to  be  brought  before  any  two 
Justices,  who  shall  hear  the  complaint  in  a  summary  way  and  deter- 
mine what  satisfaction  shall  be  made  to  the  master  ;  and  in  -case  the 
apprentice   does    not    give    security   to   make   satisfaction    according 
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to  such  determination  he  may  be  imprisoned  for  any  period  not  ex- 
ceeding three  months,  besides  serving  the  period  of  time  for  which  he 
was  absent. 

No  certiorari. 

15.  No  conviction,  order,  warrant,  or  other  matter  made  or  pur- 
porting to  be  made  by  virtue  of  this  Part  of  this  Act  shall  be  removed 
by  certiorari  or  otherwise  into  the  Supreme  Court. 

Application  of  fines. 

16.  Any  fine  recovered  under  this  Part  of  this  Act  against  a  master 
for  ill  usuage  or  neglect  to  discharge  his  duty  towards  his  apprentice 
shall,  in  the  discretion  of  the  Justices  who  imposed  the  same,  be  dis- 
posed of  either  towards  any  charitable  institution  in  the  district  or 
place  where  the  master  resides  or  for  the  use  of  the  apprentice  as  a 
compensation  for  such  ill  usage  or  neglect. 

Appeal. 

17.  Any  person  who  thinks  himself  aggrieved  by  any  fine  or  punish- 
ment imposed  or  directed  by  and  under  this  Part  of  this  Act  mav 
appeal  against  the  conviction  to  the  Supreme  Court  according  to  the 
provisions  of  "  The  Justices  of  the  Peace  Act,  1908,"  relating  to  appeals 
from  Justices. 

PART  II. 

Government  Apprentices. 

Interpretation. 

18.  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  context, — 
"  Apprentice  "  means  any  male  person  who  is  apprenticed  to 

learn  or  be  taught  or  instructed  in  any  art  or  trade  under  the 

provisions  of  this  Part  of  this  Act  : 
"  Master  "  means  any  officer  of  the  Government  to  whom  any 

person  is  bound  as  apprentice  under  the  provisions  of  this 

Part  of  this  Act,  and  includes  the  successors  of  such  officer  in 

such  office  : 
"  Minister  "   means  the   member   of  the   Executive   Council  to 

whose  Department  any  officer  is  attached  to  whom  persons 

may  be  apprenticed  under  this  Part  of  this  Act. 

Application  of  this  Part. 

19.  The  Minister  of  Internal  Affairs  may  from  time  to  time,  bv 
notice  in  the  Gazette,  declare  to  what  arts  or  trades  the  pro\asions  of 
this  Part  of  this  Act  shall  extend  and  be  applicable,  and  what  officer  in 
charge  of  or  employed  in  any  Department  in  which  any  such  art  or 
trade  is  used  or  exercised  shall  be  the  master  to  whom  any  such  persons 
may  be  apprenticed  : 
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Provided  that  the  arts  aud  trades  used  ur  exercised  in  the  Depart- 
ments meutioued  in  the  Second  Schedule  hereto  shall  be  deemed  to 
be  arts  and  trades  within  the  meaning  of  this  Part  of  this  Act,  and 
the  officers  named  therein  shall  be  deemed  to  be  masters  for  the  pur- 
poses of  this  Part  of  this  Act  without  any  further  notice. 

Wlio  may  take  a[)iirciiticcs. 

20.  (1.)  Any  master  having  the  special  control  or  direction  of  any 
Department  of  the  Government  wliich  has  been  declared  to  be  a 
Department  in  which,  apprentices  may  be  taken  as  aforesaid  may, 
with  the  consent  of  the  Minister,  take  and  receive  such  and  so  many 
apprentices  as  he  may  be  authorised  or  required  to  take  for  the  purpose 
of  being  taught  and  instructed  in  the  art  or  trade  used  or  exercised  in 
such  Department  or  any  branch  thereof. 

Term  of  apprenticeship. 
(2.)  Every  such  apprentice  shall  be  bound  to  the  art  or  trade  for 
wliich  he  may  be  apprenticed  for  a  term  of  not  less  than  three  nor  more 
than  seven  years. 

Indenture  of  apprenticeship. 

21.  (1.)  For  the  purpose  of  binding  such  apprentice  an  indenture 
of  apprenticeship,  in  the  form  or  to  the  effect  set  forth  in  the  Third 
Schedule  hereto,  shall  be  duly  executed  by  the  parent  or  guardian  of  the 
apprentice  and  by  the  apprentice  of  the  one  part,  and  by  the  master  of 
the  other  part. 

(2.)  If  the  apprentice  has  no  parent  or  guardian  living  or  residing 
in  New  Zealand,  a  Magistrate  or  two  Justices  residing  in  the  place 
where  it  is  proposed  the  apprentice  shall  be  bound  shall  join  with  tlib 
apprentice  in  the  indenture. 

(3.)  Every  indenture  so  entered  into  shall  be  binding  on  the  appren- 
tice and  the  master  : 

Provided  that  no  master  shall  incur  any  personal  liability  or  re- 
sponsibility in  respect  of  any  such  indenture  of  apprenticeship,  or  any 
covenant  therein  contained. 

Payment  of  wages. 
(4.)  All  moneys  agreed  to  be  paid  as  wages  or  gratuities  to  any 
apprentice  shall  be  paid  out  of  moneys  appropriated  from  time  to  time 
by  Parliament. 

Apprentices  may  be  removed  from  one  workshop  or  from  one  part  of  New  Zea- 
land to  another. 

22.  (1  )  The  Minister  may  from  time  to  time  cause  any  apprentice 
to  be  removed  from  any  workshop  or  place  in  New  Zealand  to  any  other 
workshop  or  place  in  New  Zealand  in  which  a  like  art  or  trade  is  used 
or  exercised  as  that  which  such  apprentice  has  contracted  to  learn  or  be 
instructed  in  : 
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Provided  that  uo  apprentice  shall  be  moved  or  transferred  from  the 
place  in  which  he  was  originally  bound  to  serve  as  an  apprentice  except 
with  his  own  consent,  and  with  the  consent  of  the  parent  or  guardian 
named  in  the  indenture  of  apprenticeship,  or  if  such  parent  or  guardian 
is  not  living  or  residing  in  such  place,  then  without  such  consent. 

(2.)  Every  such  consent  shall  be  signified  in  writing,  and  attested 
before  a  Justice  in  the  form  prescribed  in  the  Fourth  Schedule  hereto  or 
to  the  effect  thereof. 

(3.)  Upon  any  such  removal  being  made  as  herein  provided,  the 
apprentice  shall,  without  entering  into  a  new  indenture  of  apprentice- 
ship, become  and  be  deemed  to  be  the  apprentice  of  the  master  of  the 
worksliop  at  the  jilace  to  which  he  is  so  removed  in  the  like  manner  and 
with  the  like  effect  as  is  mentioned  in  the  next  succeeding  section  in 
the  cases  therein  provided  for. 

Provision  in  case  of  death  or  removal  of  master. 

23.  In  case  of  the  death  of  any  master  to  whom  any  person  is 
apprenticed,  or  in  case  such  master  from  any  cause  ceases  to  be  in  the 
8er\^ce  of  the  Government,  or  is  removed  from  the  place  in  which  the 
indenture  was  executed,  it  shall  not  be  necessary  to  assign  the  appren- 
tice to  the  successor  in  office  of  any  such  master,  but  such  successor 
shall  for  all  purposes  be  deemed  to  be  the  master  of  the  apprentice  as 
eifectually  as  if  the  indenture  of  apprenticeship  and  the  ser^dces  of  the 
apprentice  had  been  duly  assigned  and  transferred  to  him,  and  the 
apprentice  shall  serve  him  or  his  successors  in  office  for  the  residue  of 
the  term  mentioned  in  the  indenture  of  apprenticeship. 

Regulations  for  conduct  of  apprentices. 

24.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations — 

(a.)  For  the  conduct  of  persons  apprenticed  during  the  time  of  their 
employment,  for  prescribing  the  hours  and  times  of  employ- 
ment, the  rate  of  pay  or  gratuity  to  be  allowed  to  such 
apprentices,  providing  for  their  classification,  for  prescribing 
the  terms  on  which  leave  of  absence  may  be  granted,  and 
in  cases  of  sickness  or  accident : 

(h.)  For  the  mode  of  holding  inquiries  into  charges  of  misconduct 
or  breach  of  duty  of  any  kind,  in  respect  of  the  employment 
of  any  apprentice  : 

(c.)  Prescribing  fines  not  exceeding  five  pounds  to  be  imposed  upon 
any  apprentice  in  respect  of  any  proved  breach  of  such  regu- 
lations. 

(2.)  Such  fines  may  be  deducted  from  any  wages  or  gratuity  pay- 
able to  the  apprentice 

Master  not  to  discharge  apprentice  without  consent  of  Jlinister. 

25.  (1.)  No  master  shall  put  away,  discharge,  transfer,  or  dismiss 
any  apprentice  without  the  written  consent  of  the  Minister. 
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(2.)  Every  person  offeudinij;  against  this  provision  is  liable  to  a 
line  not  exceeding  twenty  poujids. 

Minister  may  direct  causes  of  coiiii>l;iint  between  muster  and  apjirentice  to  lie  iii- 
ves(ip;ated.  or  may  refer  case  to  .Magistrate. 

26.  (1.)  Wliere  any  difference  arises  between  a  master  and  appren- 
tice the  party  aggrieved  shall  make  a  complaint  to  the  Minister,  who 
shall  order  such  inquiry  into  the  matter  of  such  complaint  as  is  pre- 
scribed by  any  regulations  to  be  made  as  aforesaid  : 

Pro\nded  that,  if  he  thinks  fit,  he  may  require  such  party  to  make 
complaint  before  a  Magistrate,  who  shall  have  power  and  authority  to 
inquire  into  the  complaint,  and  to  make  such  order  therein  as  the 
justice  of  the  case  requires. 

(2.)  A  copy  of  such  order  shall  be  transmitted  to  the  Minister,  who 
shall  take  such  steps  to  give  effect  thereto  as  may  be  necessary. 

(3.)  In  any  such  case,  or  upon  proof  of  ill  usage  or  neglect  of  duty 
by  the  master,  the  Magistrate  may,  with  the  consent  of  the  Minister, 
cancel  the  indenture  of  apprenticeship,  and  discharge  the  apprentice 
from  all  obligation  to  serve  thereunder  by  certificate  under  his  hand, 
which  certificate  shall  be  a  bar  to  any  action  which  may  be  brought 
on  such  indenture. 

Magistrate  may  investigate  cause  of  complaint  against  apprentice. 

27.  (1.)  A  Magistrate,  upon  complaint  on  oath  by  any  master 
against  any  apprentice  concerning  any  breach  of  duty,  disobedience, 
or  ill  behaviour  in  his  service,  shall  hear  and  determine  the  same  in  a 
summary  way  ;  and  may,  if  he  thinks  fit,  punish  the  offender  by 
ordering  him  to  be  imprisoned  in  solitary  confinement  for  any  period 
not  exceeding  seven  days  ;  but  no  such  punishment  shall  be  inflicted 
on  any  apprentice  under  the  age  of  sixteen  years. 

(2.)  If  any  apprentice  is  convicted  of  an  offence  against  this  sec- 
tion, or  is,  in  the  opinion  of  the  Minister,  guilty  of  any  gross  or  habitual 
breach  of  this  Part  of  this  Act  or  any  regulations  to  be  made  hereunder, 
the  Minister  may  dismiss  the  apprentice  from  the  service  of  the  Go- 
vernment, and  thereupon  the  indenture  of  apprenticeship  shall  be 
Avholly  null  and  void. 

Provision  in  case  apprentice  absents  himself. 

28.  (1.)  If  any  apprentice  absents  himself  from  his  master's  service 
before  the  term  of  apprenticeship  has  expired,  he  shall,  at  any  time 
thereafter  whenever  he  is  found,  be  compelled  to  serve  for  so  long  as  he 
so  absented  himself. 

(2.)  In  case  any  such  apprentice  refuses  to  serve  as  hereby  required, 
the  master  may  complain  to  a  Magistrate,  who  may  issue  a  warrant  for 
the  apprehension  of  the  apprentice  to  be  brought  before  him  or  any 
two  Justices,  who  shall  hear  and  determine  the  complaint  in  a  sum- 
mary way. 
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(3.)  If  tlu'  apprentice  does  not  give  security  to  the  satisfaction  of 
the  Magistrate  or  Justices  that  he  will  serve  the  master  for  so  long  as 
he  so  absented  himself,  he  may  be  committed  to  prison  for  any  period 
not  exceeding  three  months,  besides  serving  the  period  of  time  for  which 
he  was  absent,  over  and  above  that  mentioned  in  the  indenture  of 
apprenticeship. 

X(i  certiorari. 

29.  No  conviction,  order,  warrant,  or  other  matter  made  or  pur- 
porting to  be  made  by  virtue  of  this  Part  of  this  A(;t  shall  be  removed 
by  certiorari  or  otherwise  into  the  Supreme  Court. 

Offences,  &c.,  to  be  heard  in  a  summary  way. 

30.  All  proceedings  for  ofiences  under  this  Part  of  this  Act  made 
punishable  in  a  summary  way,  and  all  fines  imposed  hereunder,  may  be 
heard,  determined,  and  recovered  under  the  provisions  of  "  The  Jus- 
tices of  the  Peace  Act,  1908." 

Apprentices  not  to  be  subject  to  the  Civil  Service  Act. 

31.  No  apprentice  shall,  during  the  time  and  so  long  as  he  is 
apprenticed,  be  deemed  to  be  in  the  permanent  employment  of  the 
Government  within  the  meaning  of  "  The  Civil  Service  Act,  1908." 


SCHEDULES. 


FIRST  SCHEDULE. 

Enactments  consolidated. 

18ti5,  No.  45.— ••  The  .Master  and  Apprentice  Act,  1865." 
1875,  No.  38. — ■■  The  (Jovernment  Apprentices  Act,  1875. 


SECOND  SCHEDULE. 


Name  of  Department  in  which  Art  or  Trade         Name  of  Officer  to  whom  Persons  shall  be 
used  or  exercised.  !  apprenticed. 


(iovernment    Printing    and    Stationery  i  The  (xovernment  Printer. 

Dejjartment  ' 

(lOvernment  Railways  Department      .  .     The  officer  in  charge  of  the  workshop 

wliere  the  ap])rentice  is  to  be  em- 
I         ployed. 


THIRD  SCHEDULE. 

Indenture  of  Apprenticeship. 

This  indenture  made  in  pursuance  of  ""  The  Master  and  Apprentice  Act.  1908" 
(hereinafter  called  "  the  said  Act  "),  this  day  of  ,  19     ,  betweeo 

A.  B.  [^Parent,  guardian.  Magistrate,  or  two  Justices,  as  the  case  may  be],  of  , 

of  the  one  part;    C.  D.  [Appreniicel,  of  the  second  part;    and  [Here  describe  the 
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o/jiccr  to  whom  aij/jyenlict  is  appnnliccdl,  wlio  with  liis  .siiuecs.sor.s  in  office  is  herein- 
after iucluded  in  the  expression  "'  the  master,"  of  the  third  part :  VVitnesseth 
that,  in  consideration  of  the  covenants  hereinafter  mentioned  on  the  jiart  of  the 
said  C.  D.  to  be  observed  and  iierformeil,  he  the  said  master  doth  fovenant,  pro- 
mise, and  agree  with  and  to  the  said  A.  B.  to  accept  the  said  I'.  D.  as  his  ap])rentice 
during  the  term  of  years  in  manner  as  follows  :  That  the  master  shall  and 

will,  according  to  the  best  of  his  power,  skill,  and  knowledge,  and  so  long  as  the 
said  C.  D.  well  behaves  himself  and  jicrforms  the  covenants  on  his  jiart  herein 
contained,  teach  the  said  C.  i).  in  the  trade  or  business  of  ,  and  all  and 

everything  relating  thereto  :  And  that  he  will,  out  of  moneys  appropriated  for 
that  purpose  by  Parliament,  and  so  long  as  the  said  ('.  U.  performs  and  observes 
the  covenants  on  his  part  herein  contained,  pay  to  the  said  C.  D.  [Here  .state  mode 
of  renmneration,  and  the  date  when  to  commence  and  how  to  he  'paid] :  Provided 
that  the  covenants  on  the  master's  part  shall  bind  the  master  so  long  only  as  he 
remains  in  the  service  of  the  Government  of  New  Zealand  in  the  Department 
in  which  the  said  C.  D.  is  hereby  ajjprenticed,  and  not  further  or  otherwise.  And 
the  said  A.  B.  [jDmit  in  the  case  of  a  Magistrate  or  J nstice-i],  and  the  said  C.  D., 
for  themselves  severally,  and  for  their  several  executors  and  administrators,  do 
and  each  of  them  doth  promise  and  agree  with  and  to  the  master  that  the  said 
C.  D.,  from  the  date  hereof  during  the  term  aforesaid,  shall  and  will  faithfully 
serve  the  master  as  his  apprentice,  and  diligently  attend  to  the  said  business,  and 
at  all  times  his  secrets  and  the  secrets  of  the  Clovernment  of  New  Zealand  keej). 
and  the  lawful  commands  of  the  master  mllingly  obey  ;  and  shall  not  nor  will 
absent  himself  from  liis  master's  service  without  the  leave  of  the  master  or  of  the 
head  of  the  Department  in  which  he  may  be  apprenticed,  nor  do  or  knowingly 
suffer  any  damage  to  be  dfcne  to  any  goods,  moneys,  or  other  things  which  shall 
be  delivered  or  put  into  his  custody  or  care  or  imder  his  control,  but  shall  in  all 
things  demean  himself  as  a  good  and  faithful  apprentice  ought,  and  shall  at  all 
times  obey  and  conform  to  the  said  Act  and  all  or  any  regulations  made  there- 
under and  which  may  from  time  to  time  be  in  force  thereimder.  And  for  the  per- 
formance of  the  covenants  on  the  part  of  the  said  C.  D.  herein  contained  the  said 
A.  B.  [Parent  or  guardian  ;  hut  not  to  he  inserted  in  the  case  of  a  Magistrate  or  Jus- 
tices], a  surety,  doth  hereby  bind  himself,  his  heirs,  executors,  and  administrators, 
in  the  penal  sum  of  £ 

In  witness  whereof  the  said  parties  have  hereunto  set  their  hands  the  day 
and  year  above  wiitten. 

A.  B..  Parent 
[Guardian,  Magistrate,  or  two  Justices, 
as  the  case  may  he]. 

C.  D.,  Apprentice. 

Signed  by  the  said  A.  B.,  C.  D.,  and  E.  F.      E.  F.,  Master. 
in  the  presence  of — 


FOURTH  SCHEDULE. 

I,  C.  D.,  of  ,  hereby  consent  to  my  removal  from  the  workshop  situate  at 

[or  place],  where  I  am  at  present  serving  under  an  indenture  of  appren- 
ticeship dated  the  day  of  ,  19  ,  to  the  workshop  situate  at  [or 
to  (place)],  and  agree  to  complete  my  service  at  such  last-mentioned  work- 
shop [or  place]  with  such  master  in  the  service  of  the  Government  as  I  may  be 
reqiiired  to  serve  under. 

C.  D.,  Apprentice. 
[Where  parent  or  guardian  joins,  add]  I,  E.  F.,  the  parent  [or  guardian]  of 
the  above-named  C.  D.,  hereby  consent  to  his  removal  as  above  stated. 

E.  F.,  Parent  [or  Guardian]. 
Appeared  before  me,  C.  D.  and  E.  F.,  and  signed  the  above  in  my  presence 
this  day  of  ,  19     . 

A.  B., 
A  Justice  of  the  Peace. 
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KXTHACTS  V\m\  •  TllK  MINIXd  ACT.  IDOS."' 

1908,  No.  120. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  Mines  and  Mining. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Mining  Act,  1908.' 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall,  without  limiting  the  various  specific  saving 
provisions  of  this  Act,  apply  : — 

Savings. 

(a.)  All  districts,  Courts,  offices,  appointments,  Proclamations, 
Orders  in  Council,  orders,  regulations,  registers,  registra- 
tions, records,  warrants,  licenses,  leases,  certificates,  and 
generally  all  acts  of  authority  which  originated  under  any 
of  the  said  enactments  or  any  enactment  thereby  repealed, 
and  are  subsisting  or  in  force  on  the  coming  into  operation 
of  this  Act,  shall  enure  for  the  purposes  of  this  Act  as  fully 
and  eSectually  as  if  they  had  originated  under  the  corre- 
sponding provisions  of  this  Act,  and  accordingly  shall,  where 
necessary,  be  deemed  to  have  so  originated. 

[b.)  All  matters  and  proceedings  commenced  under  any  such  enact- 
ment, and  pending  or  in  progress  on  the  coming  into  opera- 
tion of  this  Act,  may  be  continued,  comj)leted,  and  enforced 
under  this  Act. 

Actjjdivided  into^jParts. 

(4.)  This  Act  is  divided  into  Parts,  as  follows  : — 
Part        I. — Preliminary.     (Sections  2  to  7.) 
Part       II. — Districts  and  Appointments.     (Sections  8  to  15.) 
Part     III. — -Lands  subject  to  this  Act,  and  Lands  exempted 

therefrom.     (Sections  16  to  62.) 
Part      IV. — Mining  Privileges.     (Sections  63  to  225.) 
Part       V. — Working,    Eegulation,    and   Inspection   of   Mines. 

(Sections  226  to  276.) 
Part      VI. — Registration  of  Appliances  and  Processes  for  Treat- 
ing Ores  and  Metals.     (Sections  277  to  283.) 
Part    VII.— Compensation  by  the  Crown.     (Sections  284  to  294.) 
Part  VIII.— Mining  Partnerships.     (Sections  295  to  305.  ) 
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1*AUT      IX. — Adininistiatioii  of  Justice.     (Sections  306  to  355.) 
Part       X. — Advances  to  Companies  and  Persons  for  Develop- 
ment of  Mining.     (Sections  356  to  363.) 
Part     XL— Gold-dealeis.     (Sections  364  to  383.) 
Part   XIl.i — Miscellaneous  Provisions.     (Sections  384  to  410.) 


PAKT  1. 
Preliminary. 

Act  not  to  ai>])ly  to  coal  or  coal-iinnin^. 

2.  Except  where  hereinafter  otherwise  specially  provided,  nothing 
in  this  Act  shall  apply  to  coal  or  to  mining  or  searching  for  coal. 

Application  to  diamonds  and  other  precious  stones. 

3.  The  Governor,  by  Order  in  Council  gazetted,  may  from  time  to 
time  declare  that  any  of  the  provisions  of  this  Act  shall  apply  to  mining 
for  diamonds  and  any  other  specified  precious  stones,  and  may  also 
from  time  to  time  define  the  districts  wherein  any  such  Order  in  Council 
shall  take  effect. 

Interpretation. 

4.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Act,"  as  a  statutory  enactment,  includes  all  regulations  made 
thereunder  : 

"  Claim  "  means  a  parcel  of  land  lawfully  taken  up  and  occupied 
under  this  Act  or  any  former  Mining  Act  for  the  purpose  of 
mining  for  gold  thereon  ;  but  does  not  include  land  taken  up, 
used,  or  enjoyed  for  the  purpose  of  facilitating  mining  opera- 
tions on  a  claim  : 

"  Clerk  "  means  Clerk  of  the  Warden's  Court : 

"  Crown  lands  "  means  all  lands  whatsoever  the  title  whereto  in 
fee-simple  is  vested  in  His  Majesty,  whether  by  virtue  of  his 
prerogative  or  by  operation  of  law,  or  by  any  deed  or  instru- 
ment, whether  such  lands  are  unalienated  or  are  alienated  by 
way  of  lease  or  license  for  depasturing  purposes,  or  as  a  small 
grazing-run,  under  any  Act  providing  for  the  disposition  of 
lands  of  the  Crown  ;  and  includes  Native  ceded  lands,  and 
all  other  lands  whatsoever  over  which  His  Majesty,  or  the 
Governor  or  the  Minister  on  his  behalf,  by  cession,  agree- 
ment, or  otherwise,  possesses  the  right  to  authorise  the 
carrying-on  of  mining  operations  ;  but,  except  where  other- 
wise specially  j)rovided,  does  not  include — 

{a.)  Lands  held  by  His  Majesty  on  any  trust,  express- 
or  implied,  in  favour  of  any  person  ;   nor 

(6.)  Lands  held  by  His  Majesty  but  dedicated  to  any 
public  purpose  ;   nor 
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(c.)  Public  reserves  and  endowments  within  the  meaning 
of  this  Act  : 

■"  Dam  "  includes  any  natural  as  well  as  any  artificial  depository 
of  water  : 

"  District  "  and  "  mining  district  "  mean  a  mining  district  con- 
stituted under  this  Act  : 

*'  Endowment  "  means  any  land  set  apart  under  any  Act  by  way 
of  endowment  for  any  public  body  or  local  authority,  in 
whomsoever  the  fee-simple  of  such  land  is  vested  : 

*'  Former  Mining  Act  "  means  any  Mining  Act  in  force  at  any 
time  prior  to  the  coming  into  operation  of  this  Act  : 

"  Gold  "  includes  any  substance  containing  gold  or  silver,  or 
having  gold  or  silver  mixed  therein,  or  set  apart  for  the 
purpose  of  extracting  gold  or  silver  therefrom  : 

"  Inspector  of  Mines  "  or  "  Inspector  "  means  an  Inspector  of 
Mines  appointed  under  this  Act,  and  includes  an  Assistant 
Inspector  : 

'"  Land  "  includes  water  : 

"  Local  authority  "  means  a  Borough  or  County  Council,  a  Town 
or  Road  Board,  or  a  Harbour  Board  : 

"  Machinery  "  includes  all  mechanical  appliances  of  w^hatsoev^er 
kind  used  for  any  mining  purpose  : 

^'  Metal  "  includes  gold  : 

"  Mine,"  as  a  noun,  includes  every  parcel  of  land  in,  on,  or  under 
which  any  mining  operations  are  carried  on,  whether  such 
mine  is  occupied  under  any  title  or  not ;  and  includes  also 
all  machinery  used  in  such  operations  : 

■"  Mine,"  as  a  verb,  includes  any  mode  or  method  of  working  a 
mine  : 

"  Mine-manager  "  means  the  person  having  the  actual  control 
and  working  of  any  mine  : 

■"  Mineral  "  means  any  metal  or  mineral  other  than  precious 
metals,  precious  stones,  and  coal ;  and  includes  petroleum 
and  other  mineral  oils  : 

"  Miner's  right  "  includes  also  a  consolidated  miner's  right  : 

"  Mining  "  means  mining  operations,  and  includes  prospecting  : 

"  Mining  Act  "  means  any  Act  relating  to  mining  for  gold  or  any 
other  metal  or  mineral  : 

^'  Mining  operations  "  and  "  mining  purposes  "  mean  mining  for 
gold  or  any  other  metal  or  mineral  ;    and  include — 

(a.)  The  stacking,  storing,  and  treatment  of  any  sub- 
stance supposed  to  contain  gold  or  any  other  metal  or 
mineral ; 

(&.)  The  erection,  maintenance,  and  use  of  machinery, 
and  the  construction  or  use  of  races,  dams,  channels,  bat- 
teries, dredges,  buildings,  and  other  works  connected  with 
any  such  operations  or  purposes  ; 
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(c.)  Tlio  deposit  or  disdiarge  of  tailings,  iJehris,  refuse^ 
and  waste  water  produced  from  or  consequent  on  any  such 
operations  or  purposes ; 

(f/.)  The  lawful  use  of  land,  watercourses,  and  water, 
and  the  doing  of  all  lawful  acts  incident  or  conducive  to  any- 
such  operations  or  purposes  : 

"  Mining  privilege  "  means  any  license,  right,  title,  or  privilege 
relating  to  mining  lawfully  granted  or  acquired  under  this 
Act  or  any  former  Mining  Act,  and  includes  the  specific 
parcel  of  land  in  respect  whereof  such  license,  right,  title,  or 
privilege  is  so  granted  or  acquired  :  it  also  includes  a  timber- 
cutting  right,  a  water-right  not  relating  to  mining,  and  also 
a  business  license,  or  a  business,  residence,  or  special  site, 
but  not  an  agricultural  lease  nor  an  occupation  license  : 

"  Mining  Registrar  "  or  "  Registrar  "  means  a  Mining  Registrar 
appointed  under  this  Act : 

"  Minister  "  means  the  Minister  of  Mines  : 

"  Native  ''  means  an  aboriginal  Native  of  New  Zealand,  and  in- 
cludes half-castes  and  their  descendants  : 

"  Native  ceded  land  "  means  Native  land  over  which  his  Majesty, 
or  the  Governor  or  the  Minister  on  his  behalf,  by  cession, 
agreement,  or  otherwise,  possesses  the  right  to  authorise  the 
carrying-on  of  mining  operations  : 

"  Native  land  "  means  land  owned  by  Natives  and  acquired  other- 
wise »than  by  purchase  from  the  Crown  or  from  any  person 
(other  than  a  Native)  deriving  title  from  the  Crown,  whether 
the  title  to  such  Native  land  has  or  has  not  been  ascertained 
by  the  Native  Land  Court  or  other  duly  constituted  autho- 

"  Native  reserves  "  includes  all  lands  set  aside  for  the  use,  sup- 
port, or  education  of  Natives,  whether  out  of  Crown  lands  or 
on  or  in  connection  with  the  sale  by  Natives  of  lands  to  the 
Crown  : 

"  Occupier  "  of  land  includes  every  person  in  actual  occupation 
'  of  land  under  any  lawful  title  granted  by  or  derived  from  the 

owner  of  the  fee-simple  thereof  : 

"  Owner,"  for  the  purposes  of  Part  V  of  this  Act,  relating  to  the 
working,  regulation,  and  inspection  of  mines,  means  the 
immediate  proprietor,  or  lessee,  or  licensee,  or  occupier  of 
any  mine  or  any  part  thereof  ;  and,  in  the  case  of  an  in- 
corporated or  registered  company,  includes  the  mine-manager 
of  such  company,  and  in  any  other  case  includes  the  mine- 
manager  of  any  mine  ;  but  "  owner  "  does  not  include  a 
person  w^ho  merely  receives  a  royalty,  rent,  tribute,  or  fine 
from  a  mine,  or  is  merely  the  proprietor  of  a  mine  which  is 
being  worked  by  another  person  pursuant  to  any  lease, 
grant,  or  license  for  the  working  thereof  :   Any  contractor  or 
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tiibuter  for  the  working  of  any  mine  or  any  part  thereof,  or 
for  doing  any  specific  work  therein,  shall  be  subject  to  this 
Act  in  like  manner  as  if  he  were  an  owner,  but  so  neverthe- 
less as  not  to  exempt  the  owner  from  any  liability  : 

"  Person  "  includes  mining  partnerships,  local  authorities,  and 
incorporated  or  registered  companies  : 

"  Prescribed"  means  prescribed  by  this  Act  or  by  any  regula- 
tions made  thereunder  : 

"  Private  lands  "  means  lands  owned  in  fee-simple  under  title 
from  His  Majesty,  and  includes  land  held  under  license  or 
lease  from  His  Majesty  with  the  right  of  acquiring  the  fee- 
simple  thereof : 

"  Public  reserve  "  means  any  land  set  apart  for  any  of  the  pur- 
poses mentioned  in  the  .Second  Schedule  to  "  The  Public 
Reserves  and  Domains  Act,  1908,"  whether  or  not  the  same  is 
vested  in  His  Majesty  or  is  vested  in  or  under  the  control  of 
trustees  as  hereinafter  defined  ;  and  includes  any  land  set 
apart  under  this  Act  or  any  former  Mining  Act  as  a  public 
reserve,  but  does  not  include  such  Crown  lands  within 
hundreds  or  elsewhere  as  are  declared  to  be  commonage 
lands  : 

"  Race  "  means  any  artificial  channel  or  ditch  for  the  conveyance 
of  water  or  water  and  refuse,  or  into  which  water  or  water 
and  refuse  may  be  diverted  or  conveyed,  for  any  purpose 
authorised  by  this  Act,  and  includes  the  right  to  the  water 
named  in  the  grant  of  such  race  : 

"  Receiver "  means  a  Receiver  of  Gold  Revenue  appointed 
under  this  Act  : 

"  Sea  "  extends  to  low-water  mark  on  the  shore  of  such  sea  : 

"  Sluice-head  "  means  a  stream  of  water  capable  of  discharging 
sixty  cubic  feet  of  water  per  minute  : 

"  Stream "  includes  creek,  river,  and  every  tributary  thereof 
whether  water  flows  therein  permanently  or  not  : 

*'  Transfer "  of  a  mining  privilege  includes  sale,  lease,  trans- 
mission, mortgage,  lien,  incumbrance,  or  other  disposition 
thereof  or  of  any  part  thereof  : 

"  Transmission  "  of  a  mining  privilege  means  the  acquisition  of 
title  to  a  mining  privilege  by  death,  will,  intestacy,  bank- 
ruptcy, or  marriage,  or  by  appointment  or  succession  to  any 
office,  or  as  trustee  : 
Tributer  "  means  any  person  who,  pursuant  to  an  agreement 
with  the  holder  of  any  mine,  has  the  right  to  mine  therein 
upon  the  terms  of  paying  to  such  holder  a  percentage  or 
portion  of  the  earnings  or  proceeds  of  such  mine  : 

"  Trustees,"  in  relation  to  a  public  reserve  or  endowment,  or 
Native  reserve,  means  the  persons  in  whom  such  reserve  or 
8 — Labour  Laws. 
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(MidownK'nt  is  vested,  or  under  whose  control  it  is  ;  and,  in 
respect  to  reserves  or  endowments  vested  in  His  Majesty, 
means  the  Governor  : 

"  Unalienated  Crown  land  ""  nicludcs  all  Crown  lands  conipiised 
in  any  mining  privilege  under  this  Act  or  any  former  Mining 
Act,  or  held  under  any  lease  or  license  for  depasturing  pur- 
poses or  any  occupation  license  : 

"  Warden  "  means  any  person  apjiointed  to  be  a  Warden  under 
this  Act : 

"  Watercourse  "  means  and  includes  any  stream,  pool,  lake,  or 
other  natural  channel  or  depository  of  water,  whether  con- 
taining water  or  not.  and  includes  the  water  therein  and  the 
tributaries  thereof  : 

"  Workman  "  includes  every  person  employed  in  working  for 
wages,  or  on  contract,  on  or  in  connection  with  any  mining 
privilege  other  than  a  business-site  or  residence-site  : 

Words  in  this  Act  referring  to  a  particular  Court,  office,  or  Warden 
or  other  officer  shall  be  construed  as  referring  to  the  Court  or 
office  in  the  district,  or  to  the  Warden  or  other  officer  having 
jurisdiction  or  exercising  his  functions  within  the  district, 
wherein  arose  the  matter  in  relation  to  which  the  reference 
is  made  ;  or,  if  such  matter  did  not  arise  within  a  district, 
then  to  the  Court  or  office  in,  or  to  the  Warden  or  other  officer 
having  jurisdiction  or  exercising  his  functions  within,  the 
nearest  district. 

Matters  arising  under  repealed  Acts  to  be  determined  thereunder. 

5.  (1.)  All  questions  arising  in  relation  to  any  Mining  Act  repealed 
by  "  The  Mining  Act,  1898,"  or  in  relation  to  any  right,  title,  interest,  or 
privileges  acquired  or  any  liability  incurred  thereunder  respectively, 
shall,  unless  where  otherwise  is  specially  provided,  be  determined  under 
such  Act,  notwithstanding  the  repeal  thereof,  and  every  such  Act  shall, 
for  the  purposes  of  this  section,  and  of  continuing  and  perfecting  any 
matter  or  thing  commenced  or  in  progress  thereunder,  be  deemed  to  be 
unrepealed. 

(2.)  All  raining  privileges  granted  or  acquired  or  deemed  to  be 
granted  or  acquired  under  "  The  Mining  Act,  1905,"  and  subsisting  on 
the  coming  into  operation  of  this  Act,  shall  be  deemed  to  be  granted  or 
acquired  under  this  Act,  and  consequently  the  provisions  of  section 
one  hundred  and  fifty -five  hereof,  relating  to  surrender  and  exchange, 
shall  not  apply  to  such  mining  privileges. 

Proclamations,  &c.,  to  continue  in  force. 

6.  All  Orders  in  Council,  Proclamations,  appointments,  awards, 
orders,  rules,  and  regulations  which,  having  been  made  under  any 
former  Mining  Act,  are  in  force  on  the  coming  into  operation  of  this  Act 
shall,  save  in  so  far  as  they  are  inconsistent  with  this  Act,  continue  in 
force  until  altered  or  revoked  under  this  Act. 
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Proclamations.  &c.,  niaj'  be  a])))lied  paitially  or  generally. 

7.  Every  Proclamation,  Order  in  Council,  order,  rule,  regulation, 
or  Gazette  notice  made  under  this  Act  by  the  Governor  or  the  Minister 
may  be  made  from  time  to  time,  and  so  as  to  apply  in  any  manner, 
partially  or  generally,  in  relation  to  matter,  person,  time,  or  place  ; 
and  may  from  time  to  time  in  n  similar  manner  be  altered,  revoked,  or 
cancelled. 

PART  II. 
Districts  and  Appointments. 

Governur  may   constitute  districts,   alter  their  boundaries,   or  withdraw   Crown 

lands  therefrom. 

8.  The  Governor  may  from  time  to  time,  as  he  thinks  fit,  by  Pro- 
clamation,— 

(a.)  Constitute  and  appoint  any  portion  of  New  Zealand  to  be  a 
mining  district,  and  assign  a  name  and  boundaries  to  such 
district ;   and  also 
{b.)  Alter  the  name  or  boundaries  of  any  mining  district,  or  abolish 

any  mining  district  ;  and  also 
(c.)  Withdraw  any  Crown  lands  from  any  mining  district  : 
Provided  that  such  alteration,  abolition,  or  withdrawal  shall  not 
affect  any  mining  privilege  or  other  right,  title,  or  interest  lawfully 
acquired  and  existing  within  the  area  to  which  such  alteration,  aboli- 
tion, or  withdrawal  relates  at  the  time  when  the  Proclamation  effecting 
the  same  is  made. 

Constitution  of  \\'ardcns"  Coiu'ts  and  a])])ointment  of  Waidens. 

0.  The  Governor  may  from  time  to  time,  as  he  thinks  fit.  I)y  Order 
in  C^ouncil, — 

(a.)  Constitute  and  appoint  in  and  for  any  one  or  more  districts 
or  portions  thereof  such  Wardens'  Courts  as  he  deems  neces- 
sary ;    and  also 

(b.)  Abolish  any  such  Court  ;   and  also 

(c.)  Appoint  fit  persons  to  be  Wardens,  each  of  whom  shall  hold 
office  during  the  Governor's  pleasure,  and  for  the  purposes 
of  this  Act  shall  have  jurisdiction  throughout  New  Zealand, 
but  shall  exercise  his  jurisdiction  and  perform  his  duties  and 
functions  in  such  districts  or  localities  as  the  Minister  from 
time  to  time  directs  : 

Provided  that  the  fact  of  any  Warden  exercising  juris- 
diction or  performing  any  duty  or  function  in  any  Court, 
district,  or  locality  shall  be  conclusive  evidence  of  his  autho- 
rity so  to  do. 

Ap])ointmcnt  of  Mining  Registrars.  Receivers  of  (iold  Revenue,  Clerks,  and  bailiffs, 

10.  (1.)  The  Governor  may  from  time  to  time,  in  such  manner  and 
on  such  terms  as  he  thinks  fit,  appoint  for  any  one  or  more  districts  or 
8* 
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portions  thereof  siu  h  lit  piTsons  to  he  Mining  Registrars,  Receivers  of 
Gold  Rcvonuc,  Clciks.  hiiiliffs,  assistant  clerks,  assistant  bailiffs,  and 
other  officers  of  Wardens'  Courts  therein  as  he  deems  necessary,  all  of 
wiioiii  sli.ill  hold  odicc  (liirino  the  (iovernor's  pleasure. 

Deputies  thereof. 

(2.)  If  and  as  often  as  any  such  officer  is  incapacitated  by  illness, 
absence,  or  other  sufficient  cause  from  performing  his  duties,  the 
Warden  may  appoint  a  fit  person  to  act  as  deputy,  who,  whilst  so 
acting,  shall  have  all  the  functions  and  duties  of  the  officer  for  whom 
lie  is  the  deputy. 

(3.)  An  entry  of  every  such  appointment  shall  be  made  by  the 
Warden  in  the  minute-book  of  the  Court. 

Appointment  of  Inspectors  of  Mines  and  post-offices  for  payments. 

11.  The  Governor  may  from  time  to  time,  in  such  manner  and  on 
such  terms  as  he  thinks  fit, — 

(a.)  Appoint  fit  persons  to  be  Inspectors  of  Mines  ;   and  also 

(b.)  Appoint  any  Receiver  of  Land  Revenue  to  be  at  the  same 

time  Receiver  of  Gold  Revenue  ;   and  also 
(c.)  Appoint  post-offices  at  which  miners'  rights  may  be  issued  by, 
and  rents,  royalties,  fees,  and  other  moneys  receivable  under 
this  Act  may  be  paid  to.  the  Postmaster  or  chief  officer  in 
charge  of  any  such  post-oifice  ; 
And  may  also  prescribe  the  mining  districts  or  portions  thereof  in  and 
for  which  each  sitch  appointment  is  made. 

Existing  districts  and  Courts  continued. 

12.  All  mining  districts  and  Wardens'  Courts  which,  having  been 
constituted  under  any  former  Mining  Act,  are  in  existence  on  the 
•coming  into  operation  of  this  Act  shall  be  deemed  to  be  constituted 
under  this  Act, 

Persons  continued  in  office. 

13.  Every  person  who,  having  been  appointed  to  any  office  under 
any  former  Mining  Act,  holds  that  office  on  the  coming  into  operation 
of  this  Act  shall  be  deemed  to  be  duly  appointed  to  the  same  office 
under  this  Act. 

Officers  not  to  have  personal  interest. 

14.  (1.)  It  shall  not  be  lawful  for  any  person  appointed  or  em- 
ployed by  or  under  the  Crown  in  any  capacity  in  the  administration 
of  this  Act  to  hold,  directly  or  indirectly,  any  pecuniary  interest  what- 
ever in  any  mining  privilege  in  the  district  in  which  he  performs  his 
duties  : 

Provided  that  this  section  shall  not  apply  to  surveyors,  or  to  Post- 
nxasters  or  officers  in  charge  of  post-offices. 


THE    MINING    ACT.  229 

(2.)  It  shall  not  he  lawful  for  any  officer  of  a  Warden's  Court  to 
knowingly  do  anything  in  any  way  connected  with  the  administration 
of  this  Act  otherwise  than  in  the  exercise  of  his  functions  and  duties 
as  such  officer. 

(3.)  Every  person  who  commits  any  breach  of  any  of  the  pro- 
visions of  this  section  is  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

Penalty  on  Warden  for  acting  if  interested. 

15.  If  aiiv  Warden  knowingly  adjudicates  on  any  matter  wherein 
he  has,  directly  or  indirectly,  any  pecuniary  interest,  then,  in  addition 
to  any  other  penalty  to  which  he  thereby  exposes  himself,  he  is  hable 
on  conviction  upon  indictment  in  any  Court  of  competent  jurisdiction 
to  imprisonment  with  or  without  hard  labour  for  any  term  not  exceed- 
ing two  years,  or  to  a  fine  not  exceeding  two  hundred  pounds. 


Labour  conditions. 
97.   Every  claim  shall  be  deemed  to  be  taken  up  and  shall  be  held 
subject  to  the  labour  conditions  following,  that  is  to  say  : — 

(a.)  That  the  holder  thereof  will  bona  fide  and  continuously  work 
the  same  by  carrying  on  mining  operations  for  gold  thereon 
with  reasonable  diligence  and  skill,  and  will  commence  such 
operations, — 

(i.)  In.  the  case  of  an  ordinary  alluvial  claim,  within  forty- 
eight  hours  after  the  day  on  which  it  is  taken  up  ;  and 

(ii.)  In  the  case  of  an  ordinary  claim  other  than  an 
ordinary  alluvial  claim,  within  such  number  of  days,  not 
exceeding  seven,  as  the  Warden  fixes  when  granting  the 
license  :  and 

(iii.)  In  the  case  of  an  extended  claim,  within  such  number 
of  days,  not  exceeding  fourteen,  as  the  Warden  fixes  when 
granting  the  license  :  and 

(iv.)  In  the  case  of  a  special  claim,  within  such  time 
as  the  Warden  fixes  when  granting  the  license  : 

Provided  that  in  the  case  of  a  special  claim  for  dredging 
the  holder  shall  commence  and  prosecute  the  construction 
or  acquisition  of  a  dredge  for  working  the  claim  (but  not 
necessarily  on  the  claim)  within  such  time  or  extended  time 
as  the  Warden  fixes  at  the  time  of  granting  the  license  or 
at  any  subsequent  time. 
(b.)  That  he  will  at  all  times  employ  in  such  operations  such  num- 
ber of  workmen  as  is  prescribed  by  regulations  in  that  behalf  : 

Provided  that  on  application  in  that  behalf  the  Warden 
in  his  discretion  may  from  time  to  time  reduce  the  prescribed 
number  of  workmen  to  such  extent  and  for  such  period  as 
he  thinks  fit,  where  he  is  satisfied  that  the  prescribed  number 
cannot  be  reasonably  and  advantageously  employed  : 
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Provided  jilso  that  when  such  period  exceeds  six  moiitlis 
the  previous  consent  of  the  Minister  shall  be  necessary  : 

Provided  further  that  the  reduced  number  of  workmen 
sliiill  in  every  case  be  wages-men. 

Provisoes. 
98.  The  last  preceding  section  shall  be  construed  subject  to  the 
following  provisions  : — 

Date  of  conimeiicemeiit  of  work  may  be  extended  in  certain  cases. 

(a.)  The  Warden,  in  the  case  of  a  mining  privilege  to  be  used  in 
working  a  claim,  may  from  time  to  time,  on  application  in 
that  behalf,  extend  the  date  of  the  commencement  of  works 
on  such  mining  privilege  for  such  period  as  he  thinks  fit. 

As  to  contiguous  claims  held  bj^  same  person. 
(J>.)  In  every  case  where  two  or  more  claims  or  other  mining  privi- 
leges contiguous  to  one  another,  or  worked  in  conjunction 
with  one  another,  are  held  by  the  same  person  or  by  co- 
partners in  mining,  it  shall  be  a  sufficient  compliance  with 
the  aforesaid  labour  conditions  if  the  total  number  of  work- 
men employed  on  any  one  or  more  of  such  claims  or  other 
mining  privileges,  taken  collectively,  is  not  less  than  the  total 
number  prescribed  for  all  such  claims  taken  separately  : 

Provided  that  where  the  total  area  of  such  claims  ex- 
ceeds four  hundred  acres  the  number  of  workmen  to  be 
employed  for  every  acre  in  excess  of  four  hundred  acres  shall 
be  such  as  is  prescribed  by  regulations. 

Number  of  workmen  on  dredging  claims, 
(c.)  In  the  case  of  a  dredging  claim  the  number  of  workmen  re- 
quired to  be  employed  in  any  day  shall  not  exceed  the 
proportion  of  seven  workmen  for  each  dredge. 

Labour  conditions  as  to  di-edging  claims. 
{(I.)  For  the  purpose  of  complying  with  the  aforesaid  labour  con- 
ditions in  the  case  of  a  dredging  claim  it  shall  not  be  necessary 
to  use  more  than  one  dredge,  except  where  the  Warden 
otherwise  orders,  having  regard  to  the  area  of  the  claim  and 
the  facilities  for  working  it : 

Provided  that  no  order  shall  be  made  under  this  para- 
graph save  on  the  report  of  an  Inspector,  and  after  the  holder 
of  the  claim  has  had  an  opportunity  of  showing  cause  against 
the  order. 

Labour  conditions,  certain  works  included. 

(e.)  For  the  purpose  of  compliance  with  the  aforesaid  labour  con- 
ditions there  shall  be  included  all  work  done  in  the  construe- 
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tion  or  erection  of  machinery,  or  in  preparations  indis- 
pensable to  the  actual  commencement  of  mining  operations, 
whether  such  work  is  done  on  or  in  connection  with  the 
claim  itself  or  on  or  in  connection  with  any  special  site  or 
race  or  dam  held  by  the  claim  holder  for  the  purpose  of 
facilitating  mining  operations  on  such  claim. 

Projiortion  of  workmen  to  expenditure  of  capital. 

(/.)  To  the  extent  of  one-half  of  the  number  of  workmen  which 
should  otherwise  be  employed,  the  expenditure  of  capital 
shall  be  equivalent  to  the  employment  of  workmen  in  the 
proportion  of  one  man  for  every  thousand  pounds  of  capital 
which,  to  the  satisfaction  of  the  Warden,  has  been  expended 
by  the  holder  of  the  mining  privilege  in  plant  or  permanent 
works  for  the  purposes  of  such  privilege. 


As  to  Workmen  and  other  Persons  employed  in  Minin<j  Privileges. 
Payment  of  wages  at  or  near  the  mine. 

213.  All  wages  payable  to  the  workmen  employed  at  any  mine 
shall,  if  so  requested  by  a  majority  of  such  workmen,  be  paid  either 
at  the  mine  or  at  some  place  not  more  than  two  miles  from  the  mine. 

Lien  for  wages  or  contract -moneys. 

214.  Every  person  who  is  employed  by  or  under  the  holder  of 
any  mining  privilege  (other  than  a  business-site  or  residence-site)  to 
work  thereon  on  wages  or  on  contract  shall,  by  force  of  this  Act.  have 
a  lien  on  such  mining  privilege  (and  also  on  any  other  mining  privilege 
held  and  worked  in  connection  therewith  by  the  same  holder)  for 
wages  or  contract-moneys  owing  to  him  by  reason  of  such  employment, 
and  such  lien  shall  extend  and  operate  in  manner  following,  that  is  to 
say  :— 

(«.)  The  lien  shall  extend  to  three  months'  wages  in  the  case  of 
a  wages-man,  and  to  one  hundred  pounds  in  the  case  of  a 
contractor  or  subcontractor. 

(6.)  Where  the  lien  is  in  respect  of  wages  owing  by  a  contractor 
it  shall  operate  only  to  the  extent  of  the  amount  owing  under 
the  contract  to  the  contractor  by  the  holder  of  the  mining 
privilege. 

(c.)  Where  the  lien  is  in  respect  of  wages  owing  by  a  subcontractor, 
or  in  respect  of  contract-moneys  owing  to  a  subcontractor, 
it  shall  operate  only  to  the  extent  to  which  the  amount 
owing  by  the  contractor  to  the  subcontractor  is  also  owing 
to  the  contractor  by  the  holder  of  the  mining  privilege. 
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(il.)  All  moneys  paid  uiulcr  citluT  of  the  two  last  preceding  para- 
graphs l)y  the  holdei'  of  the  miiiiiij^  privilege  rnay  by  him 
he  deducted  fiom  moneys  owing  by  him  to  the  contractor, 
and  in  the  case  of  moneys  paid  under  the  last  pieceding 
paragi'a{)h  may  by  the  contractor  be  deducted  fi'om  moneys 
owing  by  him  to  the  subcontractor. 

(c.)  As  between  wages-men  and  contractors,  the  lien  of  a  wages- 
man  shall  have  priority. 

(/.)  As  between  contractors  and  subcontractors,  the  lien  of  a  sub- 
contractor shall  have  priority. 

((/.)  The  lien  may,  in  the  prescribed  maimer,  be  registered  in  the 
Warden's  Court,  and  shall  be  void  unless  it  is  registered, — 

(i.)  In  the  case  of  a  wages-man,  within  thirty  days  after 
he  ceases  his  employment  or  the  three  months'  wages  become 
due,  whichever  event  is  the  earlier  ;   and 

(ii.)  In  the  case  of  a  contractor  or  subcontractor,  within 
thirty  days  after  the  contract  or  subcontract  is  completed 
or  otherwise  determined,  or  the  one  hundred  pounds  become 
due,  whichever  event  is  the  earlier. 

(/?.)  On  the  day  on  which  the  lien  is  registered  the  Clerk  of  the 
Court  shall,  by  registered  letter,  post  notice  thereof  in  the 
prescribed  form  to  the  holder  of  the  mining  privilege  to  which 
the  lien  relates. 

(/.)  As  between  wages-men.  contractors,  and  subcontractors  inter 
se,  their  respective  liens  shall  have  priority  according  to  the 
date  of  registration  ;  but  as  between  lienees  of  the  same 
class  all  registered  liens  shall  rank  equally  and  alike  in  respect 
of  such  portion  of  the  amounts  to  which  the  liens  relate  as 
was  earned  during  one  and  the  same  period  of  time. 

Lien  to  have  jti'iority. 

215.  A  duly  registered  lien  under  the  last  preceding  section  or 
under  the  corresponding  provisions  of  any  former  Mining  Act  shall 
have  priority  over  all  other  then  existing  or  subsequently  created  in- 
cumbrances, liens,  or  interests  whatsoever  affecting  the  mining  privi- 
lege to  which  such  registered  lien  relates. 

Warden  to  determine  all  questions  relating  to  liens. 

216.  (1.)  The    Warden   shall    have   jurisdiction   to   determine    all 
questions  and  claims  relating  to  such  liens,  including  all  questions  and 
claims  relating  to  the  amounts  payable  under  such  liens,  their  order  o 
priority,  and  the  mode  of  satisfying  and  discharging  the  same. 

(2.)  Payment  into  Court  of  the  amount  of  the  lien  or  the  receipt 
of  the  workman  duly  filed  shall  act  as  a  discharge  of  the  lien,  and  the 
Registrar  shall  thereupon  note  such  discharge  upon  the  title. 
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.Miiiinu  |iri\ilegc.s  may  be  sold  to  satisfy  lien. 

217.  (1.)  For  the  purpose  of  satisfynijj,  and  discharging  any  such 
lien  the  Warden  may.  by  order  ?iiade  on  the  application  of  the  lieuee, 
cause  the  mining  privileges  to  wliich  the  lien  relates  to  be  sold  by  public 
auction  at  such  time  and  place  and  on  such  terms  and  conditions  as  he 
thinks  tit. 

(2.)  No  order  for  the  sale  of  any  mining  privilege  shall  be  made 
under  this  section  unless  the  application  is  made  within  three  months 
after  the  registration  of  the  lien  or  within  such  further  period  not 
exceeding  three  months  as  the  Warden  may  by  order  allow,  nor  unless 
due  notice  of  the  application  has  been  given  to  the  holder  of  the  mining 
privilege. 

How  proceeds  of  sale  to  be  applied. 

218.  (1.)  The  moneys  produced  by  any  such  sale  shall  be  apphed 
first,  in  or  towards  defraying  the  costs  and  expenses  of  the  sale  ; 
secondly,  in  or  towards  defraying  the  costs  and  expenses  of  the  pro- 
ceedings in  which  the  order  for  sale  was  made  ;  thirdly,  in  or  towards 
satisfying  and  discharging,  according  to  their  respective  priorities,  all 
registered  liens  ;  and  the  surplus,  if  any,  shall  be  payable  to  the  person 
entitled  thereto. 

Warden  may  execute  transfer  of  sale. 

(2.)  For  the  purpose  of  completing  the  title  of  the  purchaser  at 
any  such  sale  the  Warden,  in  his  official  name  and  under  Tiis  official 
seal,  may,  at  the  cost  in  all  things  of  the  purchaser,  execute  all  such 
instruments  of  transfer  or  other  assurance  as  are  necessary  ;  and  every 
instrument  so  executed  shall  vest  the  purchased  property  in  the  pur- 
chaser freed  from  all  incumbrances  whatsoever  other  than  those  (if 
any)  subject  to  which  the  sale  was  expressed  to  be  made. 

(3.)  The  Warden  shall  incur  no  personal  or  other  liability  by  reason 
of  executing  any  such  instrument. 

Mortgagee  may  satisfy  liens. 

219.  Any  mortgagee  of  the  mining  privilege  ordered  to  be  sold  as 
aforesaid  may,  at  any  time  before  the  sale,  apply  to  the  Warden  for 
leave  to  pay  into  Court  whatever  sum  is  necessary  in  order  to  satisfy 
the  liens  with  costs  and  expenses,  and  thereby  avoid  the  necessity  of 
the  sale  :  and  upon  the  sum  as  fixed  by  the  Warden  being  paid  into 
Court  the  Warden  may  by  order  stop  the  sale. 

Moneys  so  expended  to  be  added  to  mortgage. 

220.  The  sum  so  paid  into  Court  shall  be  applied  in  like  manner  as 
in  the  case  of  the  proceeds  of  a  sale,  and  all  moneys  (including  costs 
and  expenses)  expended  or  incurred  under  this  or  the  last  preceding 
section  by  the  mortgagee  shall,  by  force  of  this  Act,  be  deemed  to  be 
added  to  and  to  form  part  of  the  principal  moneys  owing  under  his 
mortgage,  and  shall  be  covered  by  the  security  thereof  accordingly. 
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Miiiiiii;  privilege  includes  jilant  and  machinery. 

221.  For  the  purposes  of  the  seven  hist  precediiif^  sections  the 
expression  "  mining  privilege "  includes  all  j)lant  and  machinery 
situate  on  or  worked  in  connection  with  the  mining  privilege  and 
belonging  to  the  holder  thereof ;  and  "  holder  of  a  mining  privilege  " 
includes  any  person  (whether  registered  or  not)  having  any  legal  oi- 
equitable  interest  in  the  mining  privilege. 

Exceijtions. 

222.  Except  in  so  far  as  is  prescribed  by  regulations  under  this 
Act,  "  The  Wages  Protection  and  Contractors'  Liens  Act,  1908,"  shall 
not  apply  to  any  such  lien  as  aforesaid. 

Lien  of  tributers  on  earnings  of  claim. 

223.  With  respect  to  tributers  in  any  claim,  but  irrespective  of 
their  rights  under  the  aforesaid  Act,  the  following  special  provisions 
shall  apply  : — 

(a.)  As  against  the  holder  of  such  claim,  and  all  persons  claim- 
ing under  or  through  him  (hereinafter  called  "  such 
holder"),  every  such  tributer  shall,  in  respect  of  his  labour 
in  such  claim,  have  a  lien  upon  all  earnings  the  result  of 
such  labour  : 

Provided  that  the  amount  of  such  lien  shall  not  exceed 
at  any  one  time  four  weeks'  wages,  computed  at  half  the 
rate  current  in  the  district,  such  rate  in  no  case  deemed 
to  be  more  than  two  pounds  per  week. 

(b.)  If  such  earnings  are  in  the  possession  of  the  party  of  tributers, 
it  shall  be  lawful  for  them  to  deduct  therefrom  the  amount 
of  every  such  lien  before  delivering  up  any  such  earnings, 
to  such  holder. 

(c.)  If  whilst  any  such  lien  is  unsatisfied  such  earnings  are  in 
possession  of  such  holder,  it  shall  be  his  duty  to  apply 
the  same  in  or  towards  equal  satisfaction  of  all  such  liens  ; 
and  if  he  fails  or  neglects  so  to  do  within  two  days  after 
receipt  by  him,  his  manager  or  agent,  of  demand  in  writing  in 
that  behalf  from  any  such  tributer,  then,  without  affecting 
the  validity  of  any  such  lien,  the  amount  thereof  shall,  to  the 
extent  of  the  total  value  of  such  earnings,  but  not  further  or 
otherwise,  be  deemed  to  be  a  debt  due  from  him  to  the 
tributer  entitled  to  such  lien,  and  may  be  recovered  accord- 
ingly. 

{(l.)  8o  long  as  the  lien  of  a  tributer  remains  unsatisfied  to  the 
extent  of  more  than  two  weeks'  wages  computed  as  afore- 
said, and  such  holder  has  in  his  possession  earnings  avail- 
able but  unapplied  in  or  towards  satisfaction  thereof,  such 
holder  shall  not  be  entitled  to  count  such  tributer  as  a 
workman  for  the  purposes  of  compliance  with  the  prescribed 
■  labour  conditions. 
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(e.)  If  any  question  at  any  time  arises  as  to  the  amount  of.  such 
earnings  as  aforesaid,  or  as  to  the  mode  of  computing  the 
same,  or  as  to  the  amount  of  any  lien,  or  as  to  the  mode  of 
enforcing  and  satisfying  the  same,  the  \\'arden  shall  decide, 
and  his  decisioJi  sliall  l)e  final. 

Right  to  metals  and  minerals  found  to  vest  in  employer. 

r  224.  If  any  person  is  employed  for  hire  or  reward  to  work  in  a 
claim,  or  to  prospect,  the  right  to  all  metals  and  minerals  found  by 
him  in  the  course  of  such  employment,  and  also  the  right  to  take  up  or 
hold  any  claim  or  other  mining  privilege  on  the  land  on  which  he  is 
so  employed,  shall,  as  between  him  and  his  employer,  vest  in  the  em- 
ployer and  not  in  the  jjerson  so  employed,  and  for  the  purposes  of  such 
employment  it  shall  not  be  necessary  for  such  person  to  himself  hold  a 
miner's  right. 

As  to  Tribute  Agreements. 
Provisioas  as  to  agreements  for  working  claims  on  ti'ibute. 

.225.  With  respect  to  every  agreement  for  the  working  of  a  claim 
on  tribute  the  following  provisions  shall  apply  : — 

(a.)  The  agreement  shall  be  in  writing,  signed  by  or  on  behalf  of 
the  parties,  and  shall  have  no  force  or  effect  as  against  the 
tributers  unless  and  until,  by  memorandum  thereon  under 
his  hand,  the  Warden,  on  the  application  of  the  claimholder, 
certifies  that  the  terms  and  conditions  are  reasonable  and 
proper  in  so  far  as  concerns  the  interests  of  the  tributers  : 

Provided  that  the  tributers  shall  be  at  liberty  to  enforce 
the  agreement,  notwithstanding  the  fact  that  the  Warden's 
certificate  has  not  been  given. 

(b.)  Where  a  quartz  claim  is  let  on  tribute,  the  amount  of  tribute- 
money  payable  to  the  owner  for  ground  let  in  blocks  shall 
not  exceed  ten  per  centum  of  the  value  of  the  gold  won  in 
the  case  of  surface  blocks,  or  fifteen  per  centum  in  the  case 
of  blocks  where  winding  or  pumping  is  required. 

(c.)  In  every  tribute  agreement  there  shall  be  expressed  or  im- 
plied a  provision  that  no  tribute-money  shall  be  payable  in 
any  case  where  the  value  of  the  gold  won,  deducting  all 
expenses  other  than  wages,  does  not  exceed  half  the  current 
rate  of  wages. 

{d.)  Notwithstanding  anything  to  the  contrary  in  the  agreement, 
no  provision  contained  therein  for  the  forfeiture  or  cancella- 
tion thereof  or  of  the  tributer's  rights  thereunder  shall 
operate  or  be  enforceable  by  the  claimholder  or  his  successor 
in  title  without  the  consent  in  writing  of  the  Warden. 

(e.)  Notice  of  the  intended  application  for  such  consent  shall  be 
given  to  the  tributers.  or  to  at  least  one  of  them,  by  the 
applicant. 
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(/.)  On  the  h('<irin«f  of  the  application  the  Wardi'ii  shall  liavc  ivtriud 
to  the  (M|iiitios  of  the  case,  and,  after  hearinjr  the  parties, 
may  grant  or  refuse  the  application,  or  relieve  from  forfeiture 
or  cancellation,  on  such  terms  as  he  thinks  equitable,  or 
make  such  other  order  in  the  premises  as  he  thinks  equitable  ; 
and  every  such  order  shall  be  binding  on  the  parties. 

((/.)  Nothing  in  this  section  or  in  any  such  agreement  shall  operate 
to  limit  the  rights  of  tributers  under  section  two  liundred 
and  twenty-three  hereof. 

{}>.)  The  stamp  duty  payable  on  any  instrument  of  agreement  to 
work  as  a  tributer  in  any  claim  shall  be  one  shilHng. 

PART  V. 

Working,  Regulation,  and  Inspection  of  Mines. 

As    to    Certificated   Mine-managers,    Battery   Superintendents,    Engine- 
drivers,  and  Dredgemasters. 
Board  of  Examiners. 

226.  For  the  purpose  of  conducting  the  examination  of  applicants 
for  certificates  as  mine-managers,  battery  superintendents,  or  dredge- 
masters  under  this  Act,  and  issuing  such  certificates,  there  is  hereby 
constituted  a  Board  of  Examiners  (hereinafter  called  "  the  Board  "), 
consisting  of — 

The  Director  of  the  Geological  Survey  of  New  Zealand  ; 
The  Surveyor-General ; 
The  Inspecting  Engineer  of  Mines  ;    and 

Four  other  persons  to  be  appointed  by  the  Governor,  all  of  whom 
shall  be  holders  of  first-class  mine-managers'  certificates. 

Appointment  of  Chairman,  examinations  and  procedure,  and  alteration  of  con- 
stitution. 

227.  With  respect  to  the  Board  the  following  provisions  shall 
apply  :— 

(a.)  The  Governor  shall  appoint  one  of  the  members  of  the  Board 
to  be  its  Chairman,  and  may  also  appoint  a  fit  person  to  be 
its  Secretary. 

(b.)  All  examinations  shall  be  conducted  and  certificates  shall  be 
issued  by  the  Board  according  to  regulations  under  this 
Act ;  and,  subject  to  such  regulations,  the  Board  may,  by 
by-laws  or  otherwise,  prescribe  its  own  procedure. 

(c.)  The  Governor  may  from  time  to  time  alter  the  constitution 
of  the  Board  by  appointing  as  members  thereof  other  persons 
in  lieu  of  those  hereinbefore  mentioned  ;  or  may  authorise 
and  direct  any  School  of  Mines,  or  any  persons  other  than 
the  Board,  to  conduct  examinations,  grant  certificates,  and 
generally  exercise  all  the  powers  and  functions  by  this  Act 
conferred  on  the  Board. 


THE    MINING   ACT.  237 

Mine-manager  to  be  holder  of  certificate. 

228.  (1.)  Every  person  employed  or  acting  in  the  capacity  of  a 
mine-manager  of  any  mine  shall  be  the  holder  of  a  mine-manager's 
certificate  of  the  first  or  second  class  under  this  Act. 

(2.)  If  such  mine  is  worked  from  a  shaft  or  incHned  plane  where 
winding  or  pumping  machinery  is  used,  such  certificate  shall  be  a  first- 
class  certificate. 

(3.)  If  such  mine  is  worked  from  an  adit  level  where  no  winding 
or  pumping  machinery  is  used,  such  certificate  need  only  be  a  second- 
class  certificate. 

Battery  superintendent's  certificate. 

229.  Every  person  employed  or  acting  in  any  mine  in  charge  of 
the  machinery  and  appliances  used  therein  for  the  purpose  of  treating 
any  ore,  metal,  or  mineral  by  the  cyanide-of-potassium  process,  or 
such  other  process  as  the  Governor  from  time  to  time  declares  to  be  a 
chemical  process  within  the  meaning  of  this  Act,  shall  be  the  holder  o£ 
a  battery  supermtendent's  certificate  under  this  Act. 

Engine-driver  to  have  certificate. 

230.  Every  person  employed  or  acting  in  any  mine  in  the  capacity 
of  an  engine-driver  in  charge  of  any  engine  or  winding  machinery  by 
means  whereof  persons  are  drawn  up,  down,  or  along  any  shaft,  pit, 
plane,  or  level,  or  which  is  used  in  sinking  any  shaft,  shall  be  the  holder 
of  an  engine-driver's  certificate  under  "  The  Inspection  of  Machinerv 
Act,  1908." 

Dredgemasters  to  hold  certificate. 

231.  (1.)  The  master  or  other  person  in  charge  of  every  dredge 
employed  in  any  deep  or  swift-flowing  stream  shall  be  the  holder  of  a 
dredgemaster's  certificate  issued  by  the  Board. 

(2.)  The  examination  shall  be  in  such  special  subjects  as  are  pre- 
scribed by  regulations. 

Certificates  issued  under  former  Mining  Acts  saved. 

232.  All  certificates  issued  by  the  Board  of  Examiners  under  any 
former  Mining  Act,  and  in  force  on  the  coming  into  operation  of  this 
Act,  shall  be  deemed  to  have  been  issued  under  this  Act. 

Certificates  by  Examination. 
Application  to  be  examined.     Fee. 

233.  (1.)  Every  person  desiring  to  obtain  by  examination  a  certifi- 
cate as  mine-manager,  battery  superintendent,  or  dredgemaster  under 
this  Act  shall  make  application  to  the  Board  to  be  examined,  and  shall 
forward  with  his  appHcation  the  fee  of  one  pound  : 

Provided  that  if  the  candidate  fails  to  pass  such  examination  he 
may  be  examined  again  at  the  end  of  three  months  without  the  pay- 
ment of  any  further  fee. 
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Siilijt'cts  of  «'X;iiniiiatiou. 

(2.)  The  examination  shall  be  such  as  to  satisfy  tlie  Board  that 
tlie  candidate  possesses, — 

(a.)  In  the  case  of  a  luine-manager's  certificate,  such  knowledge 
and  practical  experience  of  the  working  of  a  mine  as  entitles 
him  to  a  certificate  of  the  first  or  second  class,  as  the  case 
may  be  ;  and 

(h.)  \n  the  case  of  a  battery  superintendent's  certificate,  such  know- 
ledge and  practical  experience  of  the  machinery  and  appli- 
ances used  in  working  the  process  employed  as  entitles  him 
to  such  certificate. 

Candidate  to  siii)])ly  proof  of  experience.  _    , 

234.  The  candidate  shall  supply  to  the  Board  evidence  in  writing 
from  his  previous  employers  in  proof  of  the  nature  and  extent  of  his 
practical  experience  ;  such  experience  being  in  the  case  of  a  candidate 
for  a  mine-manager's  certificate  not  less  than  five  years'  actual  employ- 
ment in  the  underground  workings  of  a  mine,  and  in  any  other  case 
actual  employment  of  such  nature  and  for  such  period  as  are  pre- 
scribed. 

(Certificates  without   Examination. 
Certificates  from  outside  New  Zealand  recognised. 

235.  On  payment  of  a  fee  of  ten  shillings  the  Board  may,  without 
examination,  grant  any  of  the  certificates  aforesaid  to  any  person  of 
good  repute  who  satisfies  the  Board  that  he  is  the  holder  of  a  corre- 
sponding certificate  of  equal  status  granted  after  examination  by  any 
dulv  constituted  and  recognised  authority  outside  New  Zealand. 

EmpJoyment  and  Disqualification  of  Certificate-holders. 
When  nnlawfiil  to  work  without  manager,  superintendent,  or  engine-driver. 

236.  It  shall  not  be  lawful— 

(a.)  To  carry  on  mining  operations  in  any  mine  where  more  than 
twelve  men  are  employed  unless  such  mine  and  operations 
are  under  the  management  and  charge  of  a  duly  certificated 
mine-manager  : 

Provided  that  this  paragraph  shall  not  apply  in  the  case 
of  a  sluicing  or  dredging  claim  :    nor 

{h.)  To  use  the  cyanide-of-potassium  process,  or  any  other  chemical 
process  within  the  meaning  of  this  Act.  in  or  in  connection 
with  any  mine  unless  such  process  and  the  machinery  and 
apphances  connected  therewith  are  under  the  management 
and  charge  of  a  duly  certificated  battery  superintendent  : 
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'■  (c.)  To  use  in  or  in  connection  with  any  mine  any  en<^ine  or  winding 
machinery  by  means  whereof  persons  are  drawn  up,  down, 
or  along  any  shaft,  pit,  plane,  or  level,  or  which  is  used  in 
sinking  any  shaft,  unless  such  engine  or  machinery  is  under 
the  charge  of  a  duly  certificated  engine-driver. 

Name  of  mine-manager  or  battery  superintendent  to  be  furnished. 
237.  The  owner  of  any  mine  wherein  a  mine-manager  or  battery 
superintendent  is  employed  shall,  by  notification  in  writing,  furnish  to 
the  Inspector,  and  also  to  the  Minister,  the  name  of  such  manager  or 
superintendent,  together  with  the  number  and  class  of  his  certificate  ; 
and  shall  also  at  all  times  cause  such  name  to  be  kept  posted  in  some 
conspicuous  place  at  the  entrance  of  the  mine. 

Deputy  manager. 
"^  238.  (1.)  If  any  mine-manager  is  incapacitated  from  performing 
his  duties,  or  is  about  to  be  absent  from  the  mine  for  more  than  three 
days,  he  or  the  agent  of  the  mine  shall  in  writing  appoint  some  person, 
being  the  holder  of  a  mine-manager's  certificate,  to  act  as  deputy 
manager  during  such  incapacity  or  absence  ;  provided  that  no  such 
deputy  shall  act  for  more  than  fourteen  days  unless  authorised  so  to 
do  by  the  Inspector. 

(2.)  Notice  of  every  such  appointment  shall  be  sent  to  the  Inspector 
within  t\vo  days  from  the  date  thereof. 

^Certificate  to  be  produced  to  Warden  or  Inspector. 

239.  Every  person  employed  or  acting  as  a  mine-manager,  battery 
superintendent,  or  engine-driver  in  connection  with  any  mine  other 
than  a  sluicing  or  dredging  claim,  or  as  dredgemaster  on  any  dredge, 
shall  produce  his  certificate  to  the  Warden  or  any  Inspector  of  Mines 
or  Inspector  of  Machinery  whenever  required  by  the  Warden  or  any 
such  Inspector  so  to  do. 

^4^  to  the  Employment  of  Persons  in  Mines. 
Limit  of  hours  of  employment  in  mines. 

240.  With  respect  to  persons  in  charge  of  machinery  used  in  con- 
nection with  any  mine,  or  with  the  treatment  of  the  products  of  any 
mine,  the  following  provisions  shall  apply  : — 

(a.)  Except  in  cases  of  breakage,  or  other  special  emergency,  no 
such  person  shall  be  employed  for  a  longer  period  than  eight 
consecutive  hours  at  any  one  time  ;  and  between  each  such 
period  and  the  next  there  shall  be  an  interval  of  at  least 
four  hours. 

(b.)  Such  period  of  eight  hours  shall  be  exclusive  of  meal-times,  and 
also  of  the  time  (if  any)  occupied  in  raising  or  exhausting- 
steam  or  drawing  fires  in  connection  wdth  the  machinery  in 
his  charge. 
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l'-.)  Such  person  slnill  he  entitled  to  holidays  at  tho  rate  of  not  less 
tluui  one  whok^  holiday  or  two  half-holidays  for  every  eight 
weeks  (whether  consecutive  or  not)  durinjr  which  he  is  em- 
ployed in  charye  of  such  machinery  on  seven  consecutive 
days  in  each  such  week. 

{(I.)  Such  person  conunits  an  olfence  if,  whilst  in  charge  of  such 
machinery,  property  is  damaged  or  destroyed  in  consequence 
of  his  negligence. 

Who  may  not  work  iu  mine. 

241.  No  female  person  of  any  age,  and  no  male  person  under  the 
age  of  fourteen  years,  shall  be  employed  for  hire  in  any  capacity  in  or 
about  a  mine  : 

Provided  that  this  shall  not  apply  in  the  case  of  clerical  employ- 
ment. 

Limit  of  employment  of  ])ersons  under  eighteen. 

242.  No  person  under  the  age  of  eighteen  years  shall  at  any  time 
be  employed  as  lander  or  braceman  over  any  shaft ;  nor.  except  in 
cases  of  breakage  or  other  special  emergency,  shall  he  be  employed  in 
any  capacity  in  or  about  a  mine  for  more  than  forty-eight  hours  in  any 
week,  or  for  more  than  eight  hours  in  any  consecutive  period  of  twenty 
four  hours,  exclusive  nevertheless  of  meal-times. 

Employment  of  manual  labour  in  mines  on  Sunday  prohibited. 

243.  Except  in  cases  where  the  previous  authority  in  writing  of  an 
Inspector  of  Mines  has  been  obtained,  it  shall  not  be  lawful  for  any 
person  or  company  to  directly  or  indirectly  employ  any  workman  on 
Sunday  for  hire  or  reward  to  do  any  skilled  or  unskilled  manual  labour 
in  or  about  any  mine. 

Cases  in  which  Inspector  may  grant  permission. 

244.  No  Inspector  of  Mines  shall  give  any  sucli  authority  as  afore- 
said, except  in  cases  where  he  is  satisfied  that  the  labour  cannot  be 
suspended  on  Sunday  without  risk  of  injury  to  the  mine  or  its  opera- 
tions ;  and,  when  giving  such  authority,  he  shall  in  each  case  state  in 
writing  his  reasons  for  granting  such  al^thority,  and  shall  specify  the 
number  of  workmen  that  may  be  employed  and  the  nature  of  their 
employment,  and  the  period  during  which  such  authority  shall  extend. 

Right  of  appeal. 

245.  There  shall  be  the  right  of  appeal  to  the  Warden  of  the  mining 
district  from  the  decision  of  any  Inspector  of  Mines  in  respect  of  the 
granting  or  refusing  of  an  authority  under  the  two  last  preceding 
sections. 

Fine  for  employing  workman  on  Sunday. 

246.  If  any  workman  is  employed  in  breacli  of  section  two  hundred 
and  forty-three,  the  person  or  company  employing  him,  and  also,  where 
the  employer  is  a  companv,  the  mine-manager  and  every  director 
thereof,  are  severally  liable  to  a  fine  not  exceeding  five  pounds  : 
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What  a  sufficient  defence. 
Provided  that  it  shall  be  a  sufficient  defence  to  a  prosecution  if  the 
Court  is  satisfied  that  the  employment  was  rendered  necessary  by  reason 
of  breakage  or  other  special  emergency  involving  danger  to  life  or 
damage  to  property. 

Not  to  affect  other  provision. 

247.  Nothing  in  sections  two  hundred  and  forty-three  to  two 
hundred  and  forty-six  hereof  shall  be  construed  to  al?ect  the  opera- 
tion of  section  seventeen  of  "  The  Police  Offences  Act,  1908  "  : 

Provided  that  no  person'  shall  be  punished  twice  for  the  same 
offence. 

Overtime  and  lionrs  for  working  underground. 

248.  (1.)  Every  workman  employed  underground  in  a  mine  sliall 
be  entitled  to  be  paid  overtime  for  the  period  during  which  he  is  em- 
ployed underground  for  more  than  eight  hours  in  any  day,  counting 
from  the  time  he  enters  the  underground  workings  of  the  mine  to  tlie 
time  he  leaves  the  same. 

Rate  of  wages  for  work  on  Sundays  or  holidays. 
(2.)  Every  workman  employed  on  Sundays  or  holidays  in  or  about 
any  mine  or  battery  shall  be  entitled  to  be  paid,  during  the  time  he 
is  so  employed,  wages  at  the  rate  of  one  and  a  half  times  his  ordinary 
wages. 

As  to  Drainage  of  Mines. 
Owners  of  mines  to  contribute  to  cost  of  raising  water  by  machinery. 

249.  In  any  case  where  any  person  employs  efficient  machinery 
in  raising  or  draining  water  from  any  mine  he  shall  be  entitled  to  re- 
ceive reasonable  contribution  towards  the  expense  therelby  incurred 
from  the  owner  of  every  adjacent  mine  which  is  thereby  benefited,  or 
which  by  reason  of  its  mode  of  working  adds  to  the  quantity  of  water 
to  be  thereby  raised  or  drained. 

Not  liable  for  accidental  stoppage  of  machinery. 

250.  (1.)  Such  person  shall  not  be  liable  for  any  damage  or  injury 
caused  to  any  such  contributing  mine  by  reason  of  the  stoppage  of 
his  draining  operations  if  such  stoppage  is  caused  by  accident  to  his 
machinery  or  any  other  cause  beyond  his  control,  provided  that  he 
exercises  all  due  diligence  in  repairing  his  machinery  and  resuming  his 
draining  operations. 

Liable  for  other  discontinuance  unless  notice  given. 
(2.)  Excepting  as  aforesaid,  such  person  shall  be  liable  for  all 
damage  or  injury  caused  to  any  such  contributing  mine  by  reason  of 
the  discontinuance  of  his  draining  operations,  unless  he  gives  to  the 
owner  of  such  mine  not  less  than  three  months'  previous  notice  in 
writing  of  his  intention  to  discontinue  stich  operations. 
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Couiuil  may  contiibute  to  i'X|)t'ii.se.s  of  draining. 

251.  The  Council  of  any  county  or  borough  may  from  time  to 
time  contribute  out  of  the  County  or  Borough  Fund  such  sums  as  it 
thinks  tit  towards  the  expenses  incurred  by  any  such  person  in  draining 
mines  within  or  adjacent  to  the  county  or  borough. 

CJoveruor  may  by  regulations  fix  drainage-areas,  constitute  Drainage  Boards,  and 
]>rescribe  their  functions,  &c. 

252.  The  Governor  may  from  time  to  time,  as  he  thinks  fit,  by 
regulations  or  otherwise, — 

(a.)  Fix  drainage-areas  : 

(h.)  Constitute  and  appoint  for  each  drainage-area  one  or  more 
Drainage  Boards  : 

(c.)  Prescribe  with  respect  to  each  such  Board  its  powers  and  func- 
tions, the  number  of  its  members,  their  tenure  of  office,  and 
the  mode  of  their  election  or  appointment  : 

{(I.)  Prescribe  the  mode  in  which  and  the  extent  to  which  such- 
Boards  may  assess  drainage  rates  on  land  within  their  drain- 
age-areas : 

(e.)  Prescribe  the  mode  in  which  such  assessment  may  be  appealed 
against,  and  the  procedure  on  such  appeals  : 

(/.)  Prescribe  the  mode  in  which  such  rates  may  be  levied,  collected^ 
and  recovered  : 

(g.)  Prescribe  the  mode  in  which  contributions  under  section  two 
hundred  and  forty-nine  hereof  may  be  made,  assessed, 
fixed,  and  recovered  : 

{h.)  Prescribe  whatever  else  he  deems  necessary  in  order  to  pro- 
vide for  the  effective  drainage  of  mines  at  the  common  ex- 
pense of  the  holders  thereof  : 

(?.)  Alter  or  abolish  the  Thames  Drainage  Board  and  drainage- 
area. 

Thames  Drainage  Board  deemed  duly  constituted. 

253.  Except  in  so  far  as  may  be  otherwise  provided  by  the  Go- 
vernor under  the  last  preceding  section,  nothing  in  this  Act  shall  be 
construed  to  repeal  the  Order  in  Council  dated  the  nineteenth  day  of 
January,  one  thousand  eight  hundred  and  eighty-six,  or  the  regulations 
made  thereunder,  or  to  prejudicially  affect  the  Thames  Drainage 
Board  as  constituted  or  the  drainage-area  as  fixed  by  those  regulations, 
or  the  powers  and  functions  thereby  conferred  upon  that  Board. 

As  to  the  WorJcitig  of  Mines,  and  the  Safety  of  Life  and  Property  therein. 

General  rules. 

254.  The  following  general  rules  shall,  so  far  as  practicable,  be 
observed  in  every  mine  : — 
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Veiitilutiou. 

(1.)  Ventilation  to  such  extent  as  is  prescribed  shall  be  constantly 
produced  in  every  mine,  to  the  intent  that  the  shafts,  winzes, 
sumps,  levels,  and  working-places  of  such  mine,  and  the 
travelling-roads  to  and  from  such  working-places,  mav  at 
all  times  be  in  a  tit  state  for  working  and  passing  therein  ; 
and,  in  particular, — 

(a.)  In  every  case  where  quartz  or  other  substances  are 
crushed  in  a  dry  state,  or  where  rock-drills  are  used,  there 
shall  at  all  times  be  used  in  and  about  the  battery  or  place 
where  such  crushing  or  drilling  is  done  such  appliances  as 
in  the  opinion  of  the  Inspector  will  effectually  keep  the  air 
pure  and  prevent  dust  circulating  in  the  place  where  such 
operations  are  being  carried  on,  and  for  this  purpose  an 
adequate  supply  of  water  shall  be  provided  : 

Provided  that  where  either  the  owner  or  the  work- 
men's inspector  is  dissatisfied  with  the  opinion  of  the  In- 
spector an  appeal  shall  lie  to  the  Warden,  whose  decision 
shall  be  final. 

{b.)  For  the  purpose  of  insuring  full  ventilation  in  under- 
ground workings  the  Inspector  may  require  any  level  to  be 
connected  with  the  next  higher  level  by  an  uprise  or  winze. 

Cyanide  and  concenti'ating  plants. 

(2.)  All  cyanide  and  concentrating  plants  shall  be  covered,  except 
where  in  the  opinion  of  the  Inspector  covering  is  not  neces- 
sary. 

Gunpowder  and  blasting. 

(3.)  Gunpowder  or  other  explosive  or  inflammable  substance  shall 
only  be  used  in  a  mine  as  hereunder  provided,  that  is  to 
say,— 

(a.)  It  shall  not  be  stored  on  the  surface  of  or  adjacent 
to  the  mine  unless  in  such  magazine  and  in  such  quantities 
as  may  in  writing  be  approved  by  the  Inspector. 

(6.)  It  shall  not  be  stored  in  the  mine  in  any  quantity 
exceeding  what  would  be  required  for  use  during  six  work- 
ing-days for  the  purpose  of  the  mine  :  and,  whilst  so  stored, 
it  shall  be  kept  in  a  drive  or  chambei-  separated  by  a  door 
fixed  across  such  drive  or  chamber  at  least  thirty  feet  from 
any  travelling-road. 

(c.)  It  shall  not  be  taken  for  use  into  the  workings  of 
the  mine  except  in  quantities  actually  required  during  the 
shift,  not  exceeding  sixteen  pounds  of  gunpowder  or  ten 
pounds  of  nitro  compounds  or  nitro-glycerine  compounds  in 
workings  where  diilling-machjnes  are  used,  and  not  exceed- 
ing eight   pounds   of  gunpowder   or   five   pounds   of   nitro- 


24-i  .VKVV    ZIOALA.VI)    LABOUR    LAWS. 

glyceriuc  compounds  in  any  other  working,  nor  in  any  case 
except  in  securely  covered  cases  or  canisters. 

(d.)  A  workman  shall  not  have  in  use  at  one  time  in  any 
one  place  more  than  one  of  such  cases  or  canisters. 

(e.)  Detonators  for  blasting  shall  be  kept  stored  on  the 
surface  of  the  ground  in  a  covered  box  placed  in  the  powder- 
magazine  apart  from  other  explosives. 

(/.)  Not  more  than  one  hundred  detonators  shall  be  kept 
for  service  in  any  mine  at  one  time,  and  these  shall  be  kept 
in  a  covered  box  in  the  drive  or  chamber  set  apart  for  the 
purpose,  and  shall  be  only  taken  out  in  such  quantities  as 
are  required  for  immediate  use.  Detonators  shall  not,  on 
any  pretence  whatsoever,  be  placed  near  any  travelling-road, 
pass,  or  working-face. 

(g.)  No  person  shall  enter  with  a  naked  light  a  powder- 
magazine,  or  any  excavation  in  a  mine  where  powder  or  other 
explosive  or  inflammable  substance  is  stored. 

(h.)  No  iron  or  steel  pricker  shall  be  used  in  blasting, 
and  no  iron  or  steel  tool  shall  be  used  in  tamping  or  ram- 
ming, and  no  iron  or  steel  pricker  or  tamping-bar  shall  be 
taken  into  any  mine. 

(i.)  The  owner  of  the  mine  shall  provide  copper  prickers. 

(j.)  A  charge  which  has  missed  fire  may  be  drawn  by 
a  copper  pricker,  but  shall  not  be  visited  until  three  houis 
have  elapsed  from  the  time  of  lighting  the  fuse  of  such 
charge.  In  no  case  shall  an  iron  or  steel  drill  be  used  for  the 
purpose  of  drawing  or  drilling  out  such  charge,  nor  shall  any 
charge  be  drawn  where  nitro  compounds  or  nitro-glycerine 
compounds  or  detonators  have  been  used  : 

Provided  that  this  paragraph  shall  not  apply  to  charges 
fired  by  an  electric  current. 

(k.)  No  person  under  the  age  of  eighteen  years  shall  be 
allowed  to  charge  a  hole  with  explosives  or  to  fire  any 
charge. 

{I.)  No  drill-hole  shall  be  bored  within  a  distance  of 
three  feet  directly  below  or  within  one  foot  in  any  other 
direction  from  the  site  of  a  previously  exploded  charge  of 
any  nitro  compound  or  nitro-glycerine  compound,  and  no 
drill-hole  shall  be  bored  in  any  remaining  portion  of  a  hole 
in  which  a  charge  of  nitro  compound  or  nitro-glycerine  com- 
pound has  been  previously  exploded. 

(m.)  In  all  cases  where  the  fumes  arising  from  the  explo- 
sion of  any  nitro  compound  or  nitro-glycerine  compound 
cannot  be  effectively  dispersed  by  ventilation  or  spray  of 
water  from  the  mine,  such  fumes  shall  be  neutralised  or 
rendered  innocuous  by  the  person  in  charge  of  the  blasting 
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operations  l)y  the  use  of  a  spray  of  solution  of  sulpliate  of 
iron  before  the  miners  are  permitted  to  return  to  the  sites 
of  such  blasting  operations. 

(n.)  Miners  employed  in  blastinu  with  nitro  compounds 
or  nitro-glycerine  compounds  shall  he  supplied  by  their  em- 
ployer with  the  means  of  thawing  such  comjK)unds,  and  with 
the  means  of  producing  sulphate-of-iron  spray. 

Manholes  in  self-acting  or  engine  planes. 

(4.)  Every  underground  plane  on  which  persons  travel,  and  which 
is  self-acting  or  worked  by  an  engine,  windlass,  or  gin,  shall 
be  provided  (if  exceeding  thirty  yards  in  length)  with  some 
proper  means  of  signalling  between  the  stopping-places  and 
the  ends  of  the  pla;ne,  and  shall  be  provided  in  every  case 
(at  intervals  of  not  more  than  twenty  yards)  with  sufficient 
manholes  for  places  of  refuge. 

Spaces  in  horse-roads. 

(5.)  Every  road  on  which  persons  travel  underground,  where  the 
produce  of  the  mine  in  transit  exceeds  ten  tons  in  any  one 
hour  over  any  part  thereof,  and  where  the  load  is  drawn 
by  a  horse  or  other  animal,  shall  be  provided  (at  intervals 
of  not  more  than  one  hundred  yards)  with  sufficient  spaces 
for  places  of  refuge,  each  of  which  spaces  shall  be  of  suffi- 
cient length  and  of  at  least  three  feet  in  width  between  the 
wagons  running  on  the  tramroad  and  the  side  of  the  road. 

Keeping  spaces  clear. 

(6.)  Every  manhole  and  space  for  a  place  of  refuge  shall  be  con- 
stantly kept  clear,  and  no  person  shall  place  anything  in 
such  manhole  or  space  so  as  to  prevent  access  thereto. 

Fencing  off  entrance  to  shafts. 

(7.)  The  top  and  all  entrances  between  the  top  and  bottom  of 
every  working  or  pumping  shaft  shall  be  properly  and 
securely  fenced  or  securely  covered,  but  this  provision  shall 
not  be  taken  to  forbid  the  temporary  removal  of  any  fence  or 
cover  for  the  purpose  of  repairs  or  other  operations  if  proper 
precautions  are  used. 

Abandoned  or  disused  shaft. 

(8.)  Every  abandoned  or  disused  shaft  shall  be  fenced  or  securely 
covered  in,  and  its  position  indicated  on  the  surface  by  a 
post  or  cairn  of  stones,  or  such  other  permanent  distinguish- 
ing-mark as  an  Inspector  thinks  sufficient. 


246  NKW    ZKAI.A.M)    l.AliOl'K    LAWS. 

Horizontal  l)ar  wlicn  fence  or  cover  teniporiiiily  removed. 

(9.)  Where  a  fence  or  cover  has  been  temporarily  removed  from 
any  entrance  to  a  shaft  to  admit  of  the  performance  of  ordi- 
nary mining  operations,  a  strong  horizontal  bar  shall  be 
securely  fixed  across  such  entrance,  not  less  than  three 
nor  more  than  four  feet  fi'oni  the  floor  of  the  l)race  chainlicr 
or  drive,  as  the  case  may  be. 

Securing  of  shafts. 

(10.)  Where,  in  the  opinion  of  the  Inspector,  the  natural  strata 
are  not  safe  every  working  or  pumping  shaft  shall  be  securely 
cased,  lined,  or  otherwise  made  secure  ;  for  which  purpose 
an  ample  supply  of  sound  good  timber  shall  be  kept  on  the 
ground  ready  for  immediate  use. 

Pi'otection  of  drives. 

(11.)  Every  drive  and  every  excavation  of  any  kind  in  connection 
with  the  working  of  a  mine  shall  be  securely  protected  and 
made  safe  for  persons  employed  therein,  and  a  light  shall 
be  kept  burning  in  the  chamber  of  every  level  whilst  any 
person  is  working  there. 

Division  of  shafts. 

(12.)  Where  one  portion  of  the  shaft  is  used  for  the  ascent  and 
descent  of  persons  by  ladders  or  a  man-engine,  and  another 
portion  of  the  same  shaft  is  used  for  raising  material,  the 
first-mentioned  portion  shall  be  cased  or  otherwise  securely 
fenced  off  separate  from  the  last-mentioned  portion. 

Signalling. 

(13.)  Every  working-shaft  in  which  a  cage  is  used,  and  every  division 
of  such  shaft  in  which  persons  are  raised  and  lowered,  and 
every  shaft  in  which  appliances  worked  by  steam  or  other 
machinery  are  used,  shall  be  provided  with  guides  and  some 
proper  means  of  communicating  distinct  and  definite  signals 
from  the  bottom  of  the  shaft  and  from  every  entrance  for  the 
time  being  in  work  between  the  top  and  the  bottom  of  the 
shaft  to  the  top,  and  thence  to  the  engine-room,  and  from  the 
engine-room  and  top  to  the  bottom  of  the  shaft  and  to  every 
entrance  for  the  time  being  in  work  between  the  top  and 
the  bottom  of  the  shaft ;  and  no  verbal  signals  or  com- 
munications shall  be  made  up  or  down  a  shaft  exceeding 
fifty  yards  in  depth,  in  which  cages  are  used,  except  through 
speaking-tubes  or  telephones  in  the  pump-compartment  of 
such  shaft. 
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Knowledge  of  signals. 
(14.)  Every  person  employed  iu  a  mine  shall  make  himself  ac- 
quainted with  the  system  of  signals  used  in  such  mine,  and 
a  Une  or  some  other  appUance  shall  be  provided  in  each 
shaft  to  admit  of  danger-signals  being  communicated  to 
the  engine-driver  from  any  portion  of  such  shaft. 

Clear  view  for  engine-driver. 
(15.)  A  clear  view  shall  be  kept  for  the  engine-driver  between  his 
station  and  the  shaft  at  the  surface  brace. 

All  modes  of  signalling  to  be  clear  and  distinct. 
(16.)  All  methods  of  signalUng  in  mines  to  indicate  that  men  or 
material  are  to  be  raised  or  lowered  in  shafts  shall  be  clear 
and  distinct,  and  shall  be  posted  in  a  clear  and  legible  form 
on  framed  boards,  one  of  which  shall  be  placed  at  the 
chamber  at  the  bottom  of  the  workings  in  the  shaft,  and 
the  other  at  the  brace  at  or  near  the  top  of  the  shaft. 

Such  methods  shall  be  subject  to  the  approval  of  the 
Inspector,  and  shall  also  be  subject  to  such  alterations  and 
amendments  as  may  from  time  to  time  be  indicated  by  the 
Minister  on  the  report  of  the  Inspector. 

Signalling  along  drives  in  alluvial  mines. 
(17.)  Whenever  any  underground  work  is  being  performed  in 
alluvial  mines  at  greater  distances  than  two  hundred  feet 
from  the  shafts,  proper  means  shall  be  provided  for  com- 
municating along  the  lower  drives  of  such  mines  distinct 
and  definite  signals  to  and  from  the  plats  at  the  bottom  of 
the  shafts,  and  to  and  from  all  places  in  which  men  are  at 
work. 

Cover  overhead. 

(18.)  Every  cage  shall  have  a  sufficient  cover  overhead  when  used 
for  lowering  or  raising  persons  in  any  working-shaft.  Such 
cage-cover  shall  be  constructed  of  iron  not  less  than  one 
quarter  of  an  inch  thick,  and  shall  be  securely  hung  on 
hinges  and  fitted  with  sloping  sides,  so  as  to  be  readily  lifted 
upwards  by  persons  within  the  cage.  Wherever  practi- 
cable all  persons  working  iu  shafts  shall  be  protected,  by 
means  of  a  roof  or  other  suitable  apphance  overhead,  from 
the  fall  of  material  down  such  shafts. 

Regulating  descent  of  persons  in  cages. 

(19.)  The  maximum  number  of  persons  that  may  lawfully  be 
lowered  or  raised  in  one  cage  shall  not  exceed  four,  or  such 
greater  number  as  the  Inspector,  having  regard  to  the  size 
and  strength  of  the  cage,  gear,   and  machinery,  specially 
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autlioi'ist'.s  by  uiitiii»i  uiidt'i'  liis  hand  ;  and  no  person  sliall 
be  permitted  to  get  off  or  on  a  cage  until  it  has  settled  on 
the  beams  on  the  surface  of  the  mine,  or  reached  the  bottom 
or  level  where  it  is  intended  to  stoj). 

MaU-riiils  not  to  lie  sent  with  nii-ii. 
(20.)  No  timber,  tools,  rails,  sprags.  or  other  material,  except  for 
repairing  the  shaft,  shall  be  placed  in  the  same  cage  in  which 
men  are  l)(>ing  lowered  or  raised. 

Biaces  to  be  covered. 
(21.)   Every  lirace  shall  be  properly  covered  to  protect  the  work- 
men fiom  the  inclemency  of  the  weather. 

Proper  ladder  or  footway. 
(22.)   In  every  shaft  in  which  a  whim,  whip,  or  windlass  is  used, 
and  in  every  working  pit  or  shaft  where  no  machinery  is 
used,  a  proper  ladder  or  footway  shall  be  provided  for  the 
use  of  persons  employed  therein. 

Chains. 

(23.)  A  single-linked  chain  shall  not  be  used  for  lowering  or  raising 
persons  in  any  working  shaft  or  plane,  except  in  the  case  of 
short  coupling-chains  attached  to  the  cage  or  load,  and  in 
such  case  two  single-linked  chains  of  uniform  size  shall  be 
used  to  each  coupling. 

Rope.s  and  chains  to  be  tested. 

(24.)  Before  any  rope  or  chain  is  used  in  the  shaft  it  shall  be  tested 
and  proved  to  be  equal  to  carrying  twice  the  weight  of  the 
ordinary  load  ;  and  in  mines  where  men  are  lowered  or 
raised  in  shafts  the  ropes  and  chains  shall  periodically,  at 
intervals  of  not  more  than  three  months,  be  tested  and 
proved  to  be  equal  to  carrying  twice  the  weight  of  the 
ordinary  load. 

Slipping  of  rope  on  drnm. 

(25.)  There  shall  be  on  the  drum  of  every  machine  used  for  lowering 
or  raising  persons  such  flanges  or  horns,  and  also,  if  the 
drum  is  conical,  such  other  appliances,  as  may  be  sufficient 
to  prevent  the  rope  from  slipping. 

Brake. 
(26.)  There  shall  be  attached  to  every  machine  worked  by  steam, 
water,  electrical,  or  mechanical  power,  and  used  for  lower- 
ing or  raising  persons,  an  adequate  brake,  and  also  a  proper 
indicator  (in  addition  to  any  mark  on  the  rope)  to  show  to 
the  person  who  works  the  machine  the  position  of  the  cage 
or  load  in  the  shaft. 
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Appliances  to  prevent  sudden  fall  of  cage. 
(27.)  Every  cage  shall  be  fitted  with  special  and  suitable  appUances 
to  prevent  its  sudden  fall  down  a  shaft,  and  also  to  prevent 
its  coming  into  contact  with  the  poppet-heads.  Before 
any  such  cage  is  first  used  it  shall  be  tested  in  the  presence 
of  an  Inspector,  and  it  shall  not  be  used  unless  and  until 
he  gives  a  certificate  in  writing  that  it  is  fitted  with  such 
appliances  as  aforesaid  and  is  in  fit  working-order. 

Spring  catches  or  tumblers  to  be  affixed  to  skids. 
(28.)  Spring  catches  or  automatic  or  self-acting  doors  or  tumblers 
of  a  suitable  kind  shall  be  affixed  to  the  skids  or  guides 
below  the  poppet-heads  of  every  shaft  in  which  a  cage  is 
used,  to  prevent  the  fall  of  such  cage  down  the  shaft  when 
detached  from  the  rope  or  chain  by  overwinding  or  other- 
wise. 

Protection  to  person  descending  shaft  by  rope. 
(29.)  In  any  shaft  exceeding  twenty  feet  in  depth,  in  which  cages 
are  not  used,  no  person^shall  descend  or  ascend  by  the  aid 
of  machinery  unless  (in  addition  to  the  use  of  the  loop,  cross- 
bar, or  other  appliance)  he  is  securely  stayed  to  the  rope 
employed  for  lowering  or  raising  in  such  shaft  by  a  strap 
or  other  fastening  passing  round  the  body  under  the  arms, 
and  such  method  of  staying  shall  be  used  by  every  person 
who  finds  it  necessary,  in  the  execution  of  his  duty,  to 
descend  or  ascend  a  shaft  on  top  of  the  cage-covers. 

Inclination  of  ladders. 

(30.)  A  ladder  permanently  used  for  the  ascent  or  descent  of  per- 
sons shall  not  be  fixed  in  a  vertical  or  overhanging  position, 
except  in  shafts  used  exclusively  for  pumping,  but  every 
such  ladder  shall  be  inclined  at  the  most  convenient  angle 
which  the  space  in  which  the  ladder  is  fixed  allows  :  and 
every  ladder,  whether  vertical,  overhanging,  or  inclined, 
shall  have  substantial  platforms  at  intervals  of  not  more 
than  thirty  feet,  and  a  suitable  fixture  for  a  hand-grip  shall 
be  placed  above  such  ladder  for  the  use  of  persons  ascending 
or  descending.  In  no  case  shall  new  vertical  or  overhanging 
ladders  be  constructed,  either  in  substitution  for  old  ones  or 
otherwise. 

Dressing-rooms. 

(31.)  If  more  than  four  persons  are  employed  in  the  mine  below 
ground  in  one  shift,  sufficient  accommodation  shall,  if  ordered 
by  the  Inspector,  be  provided  above  ground  near  the  prin- 
cipal entrance  of  the  mine,  and  not  in  the  engine-house  or 
boiler-house,    for    enabling    the    persons    employed    in    the 
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mine  to  convoniontly  dry  and  change  tlieir  dresses,  and  in 
no  case  shall  men  l)e  allowed  to  change  their  dresses  upon 
a  boiler. 

Control  of  steam-eiigiiie. 

(32.)  No  person  under  the  age  of  twenty-one  years  shall  be  placed 
in  charge  of  or  have  the  control  of  any  steam  engine  or 
boiler. 

Absence  from  machinery  in  use. 

(33.)  No  person  in  charge  of  machinery  shall,  under  any  pietext 
whatever,  unless  relieved  by  a  competent  person  for  that 
purpose,  absent  himself  or  cease  to  have  continual  super- 
vision of  such  machinery  during  the  time  it  is  in  use. 

Machinery  to  be  examined. 

(34.)  All  machinery  in  which  steam,  water,  electricity,  or  air,  or 
any  two  or  miore  of  them,  are  used  as  motive  power  shall 
be  subject  to  the  provisions  of  "  The  Inspection  of  Machinery 
Act,  1908,"  so  far  as  the  same  reasonably  apply,  and  no 
such  machinery,  erected  or  fitted  up,  shall  be  employed 
until  it  has  been  examined  by  an  Inspector  appointed  under 
that  Act,  and  certified  by  him  to  be  in  proper  and  fit  working- 
condition. 

Machinery  to  be  kept  in  good  order. 

(35.)  All  boilers,  compressors,  engines,  gearing,  and  all  other  parts 
of  machinery,  when  used  for  any  mining  purpose,  or  for 
the  treatment  of  ores,  or  for  the  treatment  of  the  products 
of  any  mine,  shall  be  kept  in  a  fit  state  and  condition. 

Fencing  machinery. 

(36.)  Every  fly-wheel,  and  all  exposed  or  dangerous  parts  of  the 
machinery,  and  every  tramway  constructed  on  an  elevated 
platform  other  than  a  tramway  worked  by  ropes,  shall  be 
kept  securely  and  safely  fenced. 

Gauges  to  boiler  and  safety  valve. 

(37.)  Every  steam-boiler  shall  be  provided  with  a  proper  steam- 
gauge  and  water-gauge,  to  show  respectively  the  pressure 
of  steam  and  the  height  of  water  in  the  boiler,  and  also 
with  a  projier  safety  valve  ;  and  at  least  once  in  every  six 
months,  or  oftener  if  required,  every  boiler  shall  be  tho- 
roughly cleansed  ;  and  once  in  every  twelve  months  every 
such  boiler  shall  be  subjected  to  an  hydrauHc  test,  and  the 
date  and  full  description  of  every  such  test  and  cleansing 
shall  be  entered  in  a  book  to  be  kept  by  the  mine-manager 
or  other  person  in  charge  of  the  mine,  and  the  entries^in  such 
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book  shall  on  demand  be  open  to  the  persual  of  any  Inspector 
nnder  this  Act  or  under  "  The  Inspection  of  Machinery- 
Act,  1908." 

Smoke  not  to  ha  allowed  to  cseaj)e. 

(38.)  The  smoke  from  every  boiler  for  generating  steam,  and  from 
every  furnace  used  in  any  part  of  the  underground  workings 
of  a  mine,  shall  not  be  allowed  to  escape  into  any  part  of 
such  workings,  nor  in  any  manner  other  than  by  means  of 
an  airtight  flue  conducting  such  smoke  directly  from  the 
boiler  or  furnace  into  a  vertical  shaft  cut  in  the  rock  up  to 
the  surface  of  the  ground  to  the  open  air,  or  built  up  to 
the  surface  as  aforesaid  with  bricks  and  cement  in  such 
manner  as  to  be  completely  airtight. 

Wilful  damage. 
(39.)  No  person  shall  wilfully  damage,  or  without  proper  autho- 
rity remove  or  render  useless,  any  fencing,  casing,  lining, 
gliide,  means  of  signalUng,  signal,  cover,  chain,  fiange,  horn, 
brake,  indicator,  ladder,  platform,  steam-gauge,  water- 
gauge,  safety  valve,  or  other  appUance  or  thing  provided  in 
any  mine  in  compliance  with  this  Act. 

Abandoned  shafts  not  to  be  damaged. 
(-40.)  Except  with  the  consent  of  the  Minister,  no  person  shall, 
after  any  shaft  or  underground  workings  have  become 
disused  for  mining  purposes,  wilfully  damage  or  render 
useless  such  shaft  or  workings  by  the  removal  of  any  fencing, 
covering,  casing,  lining,  ladder,  platform,  or  other  appliance 
therein. 

Boring-rods  to  be  used. 

(41.)  In  every  working  in  a  mine  approaching  a  place  Ukely  to 
contain  a  dangerous  accumulation  of  water,  boring-rods 
shall  be  kept  and  used  for  the  purpose  of  perforating  the 
ground  twenty  feet  in  advance  of  or  near  or  at  any  angle 
from  such  working  ;  and  no  drive,  gallery,  or  other  excava- 
tion shall  be  made  within  what,  in  the  opinion  of  the  In- 
spector, is  a  dangerous  distance  of  such  accumulation  of 
water. 

Mines  liable  to  Hood  to  have  escape-drives. 

(42.)  In  every  mine  which  in  the  opinion  of  an  Inspector  is  liable 
to  an  inundation  or  inburst  of  water,  such  additional  rises, 
chambers,  drives,  and  other  workings  shall  be  constructed 
as  are  necessary  and  as  are  prescribed  by  the  Minister 
or  the  Inspector,  in  order  to  insure  the  escape  of  workmen 
from  the  lower  workings  or  their  safety  in  the  mine  during 
the  period  of  any  inundation  or  inburst  of  water. 
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Ladders  to  bo  jjiovided  in  each  ri.se. 

(43.)  Ladders  (and,  when  necessary,  convenient  platforms  con- 
nected therewith)  shall  be  provided  in  each  rise,  jump-up, 
or  passage  giving  access  to  workings  at  a  higher  level  in  a 
mine,  and  a  notice  shall  be  posted  at  the  foot  of  each  such 
rise,  jump-up,  or  passage  stating  the  height  of  such  rise, 
jiimp-up,  or  passage  to  the  chamber  or  drive  above. 

Mine-manager  to  examine  safety  ai)]tliantes.  buildings,  &c. 

(44.)  The  mine-manager  of  the  mine,  or  other  competent  person 
appointed  for  such  purpose,  shall  once  at  least  in  every 
twenty-four  hours  examine  the  state  of  all  safety  appliances 
or  gear  connected  with  the  cages,  winding-ropes,  or  shafts  ; 
and  the  manager  shall  once  in  each  week  carefully  examine 
the  buildings,  machinery,  shafts,  levels,  planes,  and  all 
places  used  in  the  working  of  such  mine  ;  and  every  such 
manager  and  person  forthwith  after  every  such  examination 
shall  record  in  writing,  in  a  book  to  be  kept  for  that  purpose, 
his  opinion  as  to  their  condition  and  safety,  and  as  to  any 
alterations  or  repairs  required  to  insure  greater  safety  to  the 
persons  employed  in  the  working  of  such  mine. 

Condemned  appbances  to  be  removed. 

(45.)  Such  book  shall,  on  demand,  be  open  to  the  inspection  and 
perusal  of  any  Inspector  of  Mines  or  Inspector  of  Machinery  ; 
and  every  such  safety  appliance  or  gear,  if  condemned  by 
any  such  Inspector,  shall  be  forthwith  removed  or  made  fit 
to  his  satisfaction. 

Books  and  copy  of  Act  to  be  kept  at  mine. 

(46.)  Such  book,  or  a  copy  thereof,  and  a  copy  of  this  Act,  and  of 
every  amendment  thereof  and  of  the  regulations  thereunder, 
shall  be  kept  at  the  office  at  the  mine,  or,  if  there  is  no 
office,  at  some  convenient  place  near  the  mine,  and  any 
Inspector  and  any  person  employed  in  the  mine  may  at  all 
reasonable  times  inspect  and  take  copies  thereof  or  extracts 
therefrom. 

Oifence  by  mine-manager. 

(47.)  Any  mine-manager,  or  any  person  in  charge  of  or  giving 
orders  or  directions  relating  to  the  carrying-on  of  any 
mining  operations  in  or  about  a  mine,  who  contravenes  or 
does  not  comply  with  any  of  the  general  rules  in  this  section 
commits  an  offence,  unless  he  proves  that  he  had  taken  all 
reasonable  means  to  prevent  such  contravention  or  non- 
compliance. 
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Copy  of  this  section  to  be  publicly  posted. 
(48.)  A  printed  copy  of  this  section  shall  be  posted  in  the  office 
and  on  some  building  or  board  in   a  conspicuous  place  in 
connection  with  every  mine. 

Certain  provisions  to  apply  to  dredges. 

255.  The  provisions  of  paragraphs  forty-four  to  forty-six  of  the 
last  preceding  section  shall,  mutatis  mutandis,  extend  and  apply  to 
dredges  and  dredgemasters. 

Misusing  or  not  using  sanitary  appliances. 

i56.  Every  person  employed  in  a  mine  who  damages,  or  misuses. 
or  fails  to  use  when  necessary,  any  appliance  for  the  prevention  of 
dust,  fumes,  or  smoke,  or  any  other  sanitary  appliance  provided  bv 
the  owner  of  the  mine,  is  liable  to  a  fine  not  exceeding  ten  pounds. 

Manager  may  institute  proceedings  in  certain  cases. 

257.  Notwithstanding  anything  in  section  two  hundred  and  eighty- 
three  hereof,  proceediiigs  for  the  recovery  of  a  fine  in  respect  of  the 
breach  of  any  of  the  general  rules  prescribed  by  this  Act  may  be  in- 
stituted by  the  mine-manager  of  the  mine  at  which  the  breach  was 
committed. 

As  to  Plans  and  Inspection  of  Mines. 
Plans  of  underground  workings  of  mine  to  lie  kept. 

258.  (1.)   The  owner  of  every  mine  where  more  than  twelve  men 
\are  employed — 

(a.)  Shall  keep  at  the  office  at  the  mine  a  full  and  accurate  plan 
of  the  underground  workings  of  such  mine,  made  to  a  scale 
of  not  less  than  one  inch  to  two  chains  by  a  duly  certificated 
mine-manager,  or  a  duly  qualified  mining  engineer,  or  a 
duly  authorised  surveyor,  and  showing  the  longitudinal 
sections  of  such  workings  on  the  diiTerent  lodes  and  levels  ; 
and  also 

{b.)  Shall  at  all  reasonable  times  produce  such  plan  to  and  permit 
the  same  to  be  copied  or  examined  by  an  Inspector,  or  by 
any  other  person  whom  any  Inspector  or  Warden  authorises 
in  that  behalf  ;   and  also 

{c.)  Shall,  whenever  requested  by  such  Inspector  or  other  person 
so  to  do,  accurately  mark  on  such  plan  the  progress  of  the 
workings  of  the  mine  up  to  the  time  of  such  request,  and  shall 
allow  such  Inspector  or  person  to  examine  and  take  a  copy  or 
tracing  thereof  ;    and  also 

(d.)  Shall  forward  to  the  Inspector,  once  in  every  six  months,  a 
copy  or  tracing  of  such  plan,  with  the  workings  of  the  mine 
up  to  one  month  previously  marked  accurately  thereon. 
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Insix'ctor  may  ie([uiro  plan  to  be  made. 

(2.)  If  default  is  made  in  duly  keeping  or  producing  or  marking  or 
forwarding  such  plan  as  aforesaid,  the  Inspector  may,  by  notice  in 
writing  delivered  at  the  office  of  the  mine  or  otherwise  (whether  a 
penalty  for  such  default  has  or  has  not  been  inflicted),  require  the  owner 
to  cause  such  plan  to  be  made,  produced,  marked,  or  forwarded,  as  the 
case  mav  be,  to  him  within  a  reasona})le  time,  and  it  shall  be  the  duty 
of  such  owner  to  comply  with  such  request  at  his  own  expense. 

Check  survey  on  defanlt  or  if  plan  incorrect. 

(3.)  If  default  is  made  in  duly  complying  with  sucli  request,  or 
if  the  Inspector  has  reason  to  think  that  any  plan  produced  or  for- 
warded to  him  is  incorrect,  he  shall  report  the  fact  to  the  Minister,  who, 
if  he  thinks  fit,  may  cause  a  check  survey  to  be  made  ;  and.  unless  the 
plan  produced  or  forwarded  as  aforesaid  proves  to  be  correct  in  every 
material  respect,  the  owner  shall  be  liable  to  pay  all  costs  and  charges 
for  making  such  check  survey  or  in  connection  therewith,  and  such 
costs  and  charges  may  be  recovered  as  a  debt  due  to  the  Crown. 

Further  plans  to  be  kept  in  mines  liable  to  be  flooded. 

259.  If  in  the  opinion  of  the  Minister  any  mine  contains  or  is  likely 
at  any  time  to  contain  dangerous  accumulations  of  water,  the  following 
provisions  shall  apply  : — 

(a.)  The  Minister  may,  by  notice  in  writing  addressed  in  general 
terms  to  the  person  in  charge  of  such  mine,  and  delivered 
at  the  mine,  order  that  an  accurate  plan  and  sections  of 
the  shafts,  drives,  levels,  and  all  other  underground  work- 
ings of  such  mine  be  made  by  the  owner  to  such  scale  as 
aforesaid,  and  a  copy  or  tracing  thereof  deposited  by  him 
in  the  office  of  the  Warden  nearest  to  such  mine  within  one 
month  from  the  date  of  such  order,  or  such  extended  time 
as  in  special  circumstances  the  Warden  may  authorise. 

(6.)  It  shall  be  the  duty  of  the  owner  and  mine-manager  of  such 
mine  to  duly  comply  with  such  order,  and  also  with  the  suc- 
ceeding provisions  of  this  section. 

(<?.)  All  additions  of  any  kind  to  the  underground  workings  of 
such  mine  made  after  the  date  of  such  order  shall,  at  such 
periodical  intervals  as  on  the  report  of  the  Inspector  the 
Warden  from  time  to  time  prescribes,  be  correctly  marked 
upon  the  original  plan  and  sections,  and  also  upon  the  copy 
or  tracing  deposited  in  the  Warden's  office  : 

Provided  that  such  periodical  intervals  shall  in  no  case 
be  longer  than  two  months  or  shorter  than  one  week. 

(d.)  Any  person,  with  the  sanction  in  writing  of  the  Minister  or 
the  Warden,  shall  be  allowed  at  any  time  to  inspect  the 
deposited  copy  or  tracing  of  such  plan  and  sections  ;    and 
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any  Inspector  under  this  Act  shall  be  permitted  at  any 
time  to  examine  the  plan  and  sections  of  the  underground 
workings  of  the  mine. 

Provision  for  ])rotecting  mines  at  Thames  from  flooding. 

260.  In  order  to  prevent  damage  being  done  to  the  mining  industry 
on  the  Thames  Goldfield  by  the  flooding  of  claims  with  water  conse- 
quent on  the  reckless  prosecution  of  mining  operations  seawards,  the 
following  provisions  shall  apply  : — 

(a.)  It  shall  not  be  lawful  for  any  person  to  in  any  way  carry  on 
mining  oj^erations  under  the  sea  on  the  Thames  Goldfield. 
or,  in  carrying  on  mining  operations,  to  in  any  way  cut  into 
what  is  known  as  "  the  seaward  slide,"  between  Shellback 
Creek  and  the  Kauaeranga  Kiver,  on  the  Thames  Goldfield, 
unless  in  each  instance  before  beginning  such  operations  he 
submits  to  the  Inspector  a  plan  thereof  and  obtains  his 
consent  thereto  in  writing. 

(h.)  Such  consent  may  be  given  on  such  terms  and  conditions  as 
the  Inspector  thinks  fit  to  impose,  and  shall  be  deemed 
to  be  subject  to  the  special  condition  that  he  may  with- 
draw such  consent  at  any  stage  of  such  operations. 

(c.)  It  shall  be  the  duty  of  the  Inspector  to  withdraw  such  consent 
whenever,  in  his  opinion,  the  further  prosecution  of  any  such 
operations  may  lead  to  an  influx  of  water,  whether  fi-om  the 
sea  or  otherwise. 

(d.)  If  the  Inspector  is  at  any  time  of  opinion  that  any  persons' 
mining  operations  are  being  prosecuted  so  near  to  the  said 
slide  as  to  be  likely  to  lead  to  an  influx  of  water,  whether 
from  the  sea  or  otherwise,  he  may,  by  notice  in  writing,  re- 
quire such  person  to  stop  such  operations,  and  it  shall  be  the 
duty  of  such  person  to  forthwith  stop  the  same  accordingly. 

(e.)  If  any  person  carries  on  such  operations  without  such  con- 
sent, or  in  breach  of  any  of  the  terms  or  conditions  subject 
to  which  such  consent  Avas  given,  or  continues  to  prosecute 
any  such  operations  after  the  withdrawal  of  such  consent 
or  after  receiving  notice  from  the  Inspector  to  stop  the 
same,  he  commits  an  offence,  and  is  liable  to  a  fine  not  exceed- 
ing five  hundred  pounds,  and  is  also  civilly  liable  for  all 
damage  done  to  any  person's  claim  by  the  influx  of  water 
consequent  on  the  committal  of  such  offence. 

Inspector  to  give  notice  of  dangerous  or  defective  matters  not  provided  for. 

261.  In  any  case  where  any  Inspector  finds  any  mine  or  any  part 
thereof,  or  any  machine,  plant,  matter,  thing,  or  practice  in  or  con- 
nected therewith,  to  be  dangerous  or  defective,  so  as  in  his  opinion  to 
threaten  or  tend  to  the  bodily  injury  of  any  person,  and  the  case  is  not 
elsewhere  sufficiently  provided  for  by  any  express  provision  of  this 
Act,  the  following  special  provisions  shall  apply  : — 
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(n.)  The  Inspector  shall,  by  retjuisition  in  \viitiiij>;  addrcssod  in 
general  terms  to  the  person  in  charge  of  the  mine,  and  de- 
livered at  the  mine,  report  to  the  owner  thereof  the  nature 
of  such  danger  or  defect,  together  with  his  reason  for  holding 
that  the  same  exists,  and  require  that  the  matter  complained 
of  be  forthwith  remedied.  He  shall  also  report  the  same  to 
the  Minister  and  to  the  Warden. 

ObjecLious. 

{!).)  If  tlu'  owner  objects  to  comply  with  such  recjuisition  he  may, 
witiiin  seven  days  after  the  delivery  thereof  as  aforesaid, 
send  his  objections  in  writing,  stating  the  grounds  of  his 
objections,  to  the  Warden,  and  shall  also  send  a  copy  of  the 
same  to  the  Inspector,  who  shall  report  on  the  same  to  the 
Warden. 

(c.)  The  Warden  shall  tix  a  time  for  the  hearing  of  the  objections, 
and  shall  cause  notice  to  be  given  to  the  owner  and  to  the 
Inspector  of  the  time  so  fixed. 

(d.)  On  the  hearing  the  Warden  may  by  order  confirm,  reverse,  or 
modify  the  requisition  as  he  thinks  fit,  and  such  order  shall 
be  final  and  binding  on  all  parties. 

(e.)  If  the  owner  fails  to  comply  with  the  requisition  or  order,  and 
such  failure  continues  for  fourteen  days  after  the  expiration 
of  the  time  for  objection  or  after  the  date  of  the  order,  as  the 
case  may  be,  he  commits  an  ofience. 

(/.)  In  any  proceedings  in  respect  of  such  offence  the  Court,  if 
satisfied  that  the  owner  has  taken  active  measures  for  com- 
plying with  the  requisition  or  order,  but  has  not  with  reason- 
able diligence  been  able  to  complete  the  works,  may  adjourn 
such  proceedings,  and  if  the  works  are  completed  within  a 
reasonable  time  no  fine  shall  be  inflicted. 

(f/.)  No  person  shall  be  deemed  to  be  precluded  by  any  contract  or 
agreement  from  doing  #uch  acts  as  may  be  necessary  to 
comply  with  any  of  the  provisions  of  this  section,  or  be  liable 
under  any  contract  or  agreement  to  any  penalty  or  forfeiture 
for  doing  such  acts. 

Eni])loyees  to  report  unsafe  appliances  or  dangerous  matters. 

262.  For  the  purpose  of  preventing  accidents  in  mines  the  follow- 
ing provisions  shall  apply  : — 

(a.)  Every  person  employed  in  or  about  any  mine  shall  (before 
commencing  work  and  whilst  at  work)  satisfy  himself  of 
the  safety  of  any  tubs,  chains,  tackle,  windlass,  ropes,  or 
other  appliances  he  may  have  to  use,  and  shall  refrain  from 
using  anything  which  is  unsafe. 
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(b.)  Every  such  person  who  witnesses  or  becomes  aware  of  any 
matter  which  may  be  likely  to  produce  danger  of  any  kind 
in  the  mine  shall  forthwith  notify  the  same  to  the  person 
(if  any)  under  whose  immediate  directions  or  control  he  may 
be ;  or,  if  there  is  no  such  person,  then  to  the  person  in 
charge  of  the  mine. 

(c.)  Every  person  in  sub-charge  of  and  employed  in  mining  opera- 
tions in  any  part  of  the  mine  shall,  on  changing  his  shift, 
inform  the  person  appointed  to  relieve  him  of  the  state  of 
the  workings  in  the  part  of  the  mine  in  which  he  has  been 
employed. 

Inspector  to  make  iuquiiy  into  complaints. 

263.  Immediately  upon  any  person  employed  in  a  mine  making  a 
complaint  under  this  Part  of  this  Act  to  any  Inspector,  it  shall  be 
the  duty  of  such  Inspector  to  make  inquiry  into  the  matter  of  such 
complaint,  and  to  take  such  other  steps  as  he  deems  necessary  to  in- 
vestigate the  same,  and  the  name  of  the  informant  shall  not  be  divulged 
by  the  Inspector. 

Inspection  of  mine  by  workmen. 

264.  (1.)  Where  workmen  are  employed  in  a  mine,  or  any  of  the 
workmen  employed  in  a  mine  are  members  of  a  socfety  formed  in 
connection  with  the  mining  industry  and  registered  under  "  The  In- 
dustrial Conciliation  and  Arbitration  Act,  1908,"  as  an  industrial 
union  of  workers,  such  workmen  or  society  may,  at  their  own  cost, 
appoint  two  persons  (whether  employed  in  the  mine  to  be  inspected 
or  not)  to  inspect  the  mine  : 

Provided  that  where  the  men  so  appointed  to  inspect  the  mine 
are  not  employed  therein  they  shall  produce,  prior  to  each  inspection, 
a  certificate  from  a  Magistrate  or  Justice  that  he  is  satisfied  with  the 
bona  fides  of  the  application  for  inspection. 

(2.)  With  respect  to  such  inspection  the  following  provisions  shall 
apply  : — 

(a.)  The  inspecting  workmen  shall  have  full  liberty  to  visit  and 
inspect  every  part  of  the  mine,  its  machinery  and  workings, 
once  at  least  in  every  month. 
(&.)  The  mine-owner  and  mine-manager  may  accompany  the  in- 
specting workmen  in  their  inspection,  and  shall  give  them 
full  and  free  facilities  for  the  inspection. 
((?.)  The  inspecting  w^orkmen  shall  make  a  full  and  faithful  report  in 

writing  of  the  result  of  the  inspection. 
{d.)  Such  report  shall  be  signed  by  the  inspecting  workmen,  and 
they  shall  furnish  a  copy  thereof  to  the  owner  or  manager  of 
the  mine,  who  shall  cause  the  same  to  be  recorded  in  a  book 
kept  at  the  mine. 
9 — Labour  Laws. 
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{c.)  Such  book  shall  be  kept  at  the  office  at  the  mine,  and  auy 
Inspector  under  this  Act,  or  workman  employed  in  the  mine, 
or  officer  of  the  aforesaid  society  may  at  all  reasonable  times 
inspect  such  book,  and  take  copies  of  or  extracts  from  the 
reports  recorded  therein. 

As  to  Accidents  in  Mines. 
Negligence  an  offence  if  person  injured  or  killed. 

265.  Every  person  who,  by  himself,  his  agent  or  servant,  is  guilty 
of  negligence  by  which  any  person  is  injured  or  killed  commits  an 
offence. 

Official  inquiries  in  case  of  accidents. 

266.  (1.)  Where,  in  the  opinion  of  the  Inspector,  an  accident  in 
a  mine  resulting  in  the  death  or  injury  of  any  person  was  caused, 
directly  or  indirectly,  by  the  non-observance  by  the  mine-manager, 
battery  superintendent,  dredgemaster,  or  engine-driver  of  the  mine 
of  any  of  the  provisions  of  this  Act  or  of  any  regulation  thereunder, 
or  by  reason  of  his  negligence,  the  Inspector  shall  apply  to  the 
Warden  to  hold  an  inquiry  into  the  matter. 

(2.)  The  Warden  shall  fix  a  time  and  place  for  the  holding  of  such 
inquiry,  and  shall  cause  not  less  than  seven  days'  notice  thereof  to  be 
given  to  the  person  whose  non-observance  or  negUgence  is  to  be  in- 
quired into.     ' 

(3.)  Such  notice  shall  require  the  person  aforesaid  to  appear  at  the 
time  and  place  so  fixed,  and  then  and  there  to  produce  his  certificate 
to  the  Court. 

(4.)  The  inquiry  shall  be  held  before  a  Court  consisting  of  the 
Warden  sitting  with  two  Assessors  (appointed  by  the  Warden)  who 
shall  be  the  holders  of  first-class  certificates  as  mine-managers. 

(5.)  The  Court  shall  have  all  the  powers  of  a  Warden's  Court. 

(6.)  If  the  Court  finds  that  the  accident  was  caused,  directly  or 
indirectly,  by  the  non-observance  by  the  holder  of  any  certificate 
under  this  Act  of  any  of  the  provisions  of  this  Act  or  of  any  regu- 
lation thereunder,  or  by  reason  of  his  neghgence,  it  may  disqualify 
him  by  cancelling  his  certificate  or  by  suspending  it  for  such  period  as 
the  Court  thinks  fit ;  and  during  the  period  of  such  disqualification  the 
person  so  disqualified  shall,  for  all  the  purposes  of  this  Act,  be  deemed 
not  to  be  the  holder  of  a  certificate. 

(7.)  There  shall  be  the  lilce  right  of  appeal  against  any  order  of  the 
Court  under  this  section  as  if  it  were  an  order  of  the  Warden. 

(8.)  Notice  of  every  such  disqualification  shall  be  forwarded  by 
the  Warden  to  the  Minister,  and  shall  be  published  in  the  Gazette. 

Presumption  oi  negligence  of  owner. 

267.  Any  accident  occurring  in  a  mine  shall  be  prima  facie  evidence 
that  such  accident  occurred  through  some  negligence  on  the  part  of 
ta?  owner. 
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Compensation  recoverable  in  case  of  accidents. 

268.  (1.)  If  any  person  employed  in  or  about  any  mine  suffers  any 
injury  in  person,  or  is  killed,  owing  to  the  non-observance  in  such  mine 
of  any  of  the  provisions  of  this  Act,  such  non-observance  not  being 
solely  due  to  the  negligence  of  the  person  so  injured  or  killed,  or  owing 
in  any  way  to  the  negligence  of  the  owner  of  such  mine,  his  agents  or 
servants,  the  person  so  injured,  or  his  personal  representatives,  or  the 
personal  representatives  of  the  person  so  killed,  may  recover  from  the 
owner  compensation  by  "way  of  damages  as  for  a  tort  committed  by 
such  owner. 

(2.)  The  amount  of  such  compensation,  with  the  costs  of  recovering 
the  same  when  determined,  shall  constitute  a  charge  on  the  mine  and 
mining  plant  in  or  about  which  such  person  was  so  employed,  and  all 
charges  arising  under  the  provisions  of  this  section  shall,  as  between 
themselves,  be  paid  rateably. 

(3.)  Such  compensation  may  be  recovered  under  the  provisions  of 
"  The  Workers'  Compensation  for  Accidents  Act,  1908,"  or  "  The 
Deaths  by  Accidents  Compensation  Act,  1908,"  or  "  The  Employers' 
LiabiUty  Act,  1908,"  whichever  is  appUcable,  according  to  the  circum- 
stances of  each  particular  case  ;  subject,  however,  that  notice  of  injury 
having  been  sustained  may  be  given  under  the  last-mentioned  Act  at 
any  time  within  three  months  from  the  occurrence  of  the  accident 
causing  the  injury,  instead  of  within  six  weeks  as  in  the  said  Act 
mentioned. 

(4.)  Nothing  in  this  section  shall  take  away  from  any  person  any 
right  to  take  proceedings  in  respect  of  a  claim  for  compensation  for 
injury  or  death  by  accident  which  he  may  have  under  any  Act  other 
than  this,  if  he  prefers  to  proceed  under  such  Act,  but  in  such  case  he 
shall  forfeit  any  right  he  may  have  to  take  proceedings  under  this 
section. 

When  accident  occurs  mine  not  to  be  interfered  with. 

269.  In  every  case  where  an  accident  occurs  in  a  mine  the  following 
provisions  shall  apply  : — 

(a.)  Except  for  the  sole  purpose  of  saving  life  or  preventing  further 
injury,  no  portion  of  the  mine  shall  be  interfered  with  after 
such  accident  until  inspected  by  the  Coroner's  jury  or  the 
Inspector,  or  some  other  person  appointed  by  the  Minister. 

Notice. 

(&.)  If  any  person  is  seriously  injured,  the  mine-manager  shall 
forthwith  give  a  written  notice  thereof  to  the  Inspector, 
.and  a  telegraphic  notice  thereof  to  the  Minister  and  to  the 
Warden,  and  to  the  Inspector,  and  to  the  workmen's  in- 
spectors appointed  under  section  two  hundred  and  sixty- 
four  hereof. 

9* 
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Roport. 

(c.)  The  Warden,  or,  in  his  absence,  the  Registrar  or  Clerk,  may 
appoint  some  competent  person,  in  the  absence  of  the  In- 
spector, to  examine  the  place  where  such  accident  occurred, 
and  to  report  to  him  on  the  state  and  condition  of  such 
mine. 

((/.)  A  copy  of  such  report  shall  be  forwarded  fortliwith  to  the 
Minister  ;  ancj  any  examination  of  a  mine  made  as  in  this 
section  prescribed  shall  be  deemed  to  be  an  examination  made 
by  an  Inspector. 

(e.)  The  Inspector  or  other  authorised  person  making  the  examina- 
tion shall  give  notice  to  the  workmen's  inspectors  appointed 
under  section  two  hundred  and  sixty-four  hereof  of  the  time 
when  he  will  visit  the  mine  ;  and  such  workmen's  inspectors 
shall  be  permitted  to  accompany  the  Inspector  or  other 
authorised  person  on  such  visit,  and  shall  report  the  result 
thereof  in  the  manner  provided  by  the  said  section  two 
hundred  and  sixty-four. 

Coi'oners'  inquests  on  deaths  from  accidents  in  mines. 

270.  With  respect  to  every  Coroner's  inquest  on  the  body  of  any 
person  whose  death  may  have  been  caused  by  any  accident  in  a  mine 
the  following  provisions  shall  apply  : — 

(a.)  No  person  having  a  personal  interest  in  or  employed  in  or  in 
the  management  of  the  mine  in  which  the  accident  occurred 
shall  be  qualified  to  serve  on  the  jury  empanelled  on  the 
inquest. 

(b.)  It  shall  be  the  duty  of  the  constable  or  other  officer  summon- 
ing the  jury  not  to  summon  any  person  disqualified  under 
this  provision,  and  it  shall  be  the  duty  of  the  Coroner  not  to 
allow  any  such  person  to  be  sworn  or  sit  on  the  jury. 

(c.)  Whenever  practicable,  one-half  of  the  jurymen  shall  be  miners. 

General  Provisions  as  to  Inspection. 
Inspectors  to  inspect  mines  and  see  Act  carried  out. 

271.  Without  in  any  way  affecting  any  of  the  specific  provisions 
hereinbefore  contained,  it  is  hereby  declared  as  follows  : — 

Powers  hereunder. 

(a.)  It  shall  be  the  duty  of  the  Inspector  generally  to  see  that  the 
provisions  of  this  Act  are  complied  with,  and  from  time  to 
time  to  visit  and  inspect  mines  and  all  machinery  used  there- 
in other  than  steam  engines  and  boilers  ;  and,  for  the  pur- 
pose of  enabling  him  to  more  effectually  perform  his  duties 
and  functions  under  this  Act,  he  shall  have  all  the  powers 
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of  an  Inspector  of  Machinery  under  "  The  Inspection  of 
Machinery  Act,  1908,"  and  that  Act  shall  be  construed 
accordingly. 

(6.)  In  the  performance  of  his  duties  and  functions  under  this  Act 
the  Inspector,  or  any  person  appointed  by  him  in  writing, 
shall  at  all  convenient  times  have  full  and  free  access  to  any 
such  mine  or  machinery,  and  may  use  all  convenient  means 
"and  appliances  belonging  thereto  or  connected  therewith ; 
and  it  shall  be  the  duty  of  the  owner  of  such  mine  or  ma- 
chinery, and  all  persons  in  any  way  employed  in  or  about 
the  same,  to  afford  such  assistance  as  is  reasonably  required 
for  facihtating  such  inspection. 

(c.)  Every  person  commits  an  offence  who  refuses  to  permit  the 
use  of  such  means  and  appliances,  or  to  render  such  assist- 
ance, or  who  obstructs  the  Inspector  or  the  person  so  ap- 
pointed by  him  as  aforesaid  in  making  any  such  visit  or 
inspection. 

(d.)  All  costs  incurred  by  the  Inspector,  or  which  may  be  awarded 
against  him  in  any  proceedings  under  this  Act,  shall  be 
charged  upon  and  be  paid  out  of  the  goldfields  revenue 
receivable  in  the  district  in  which  the  subject-matter  of  the 
proceedings  is  situate  or  arises,  to  whomsoever  such  revenue 
may  be  payable  ;  and  in  no  case  shall  the  Inspector  be  per- 
sonally liable  for  such  costs. 

Powers  of  Glovernment  Geologist. 
{e.)  The  Minister  may  from  time  to  time  empower  any  Govern- 
ment Geologist,  or  other  officer  of  the  Mines  Department, 
to  enter  and  inspect  any  mine,  and  every  such  officer  whilst 
so  empowered  shall  have  all  the  authority  of  an  Inspector. 

Powers  of  Health  Officers. 

272.  Where  it  appears  to  an  Inspector  that  any  sanitary  defect 
in  a  mine  may  be  more  effectually  remedied  or  dealt  with  under  "  The 
Pubhc  Health  Act,  1908,"  he  shall  give  notice  thereof  to  the  District 
Health  Officer,  who  shall  thereupon  take  such  measures  as  may  be 
necessary  to  effectually  remedy  such  defect. 

Powers  of  Inspectors  of  Machinery  not  affected. 

273.  Nothing  in  this  Act  shall  be  deemed  to  abridge  any  of  the 
provisions  of  "  The  Inspection  of  Machinery  Act,  1908,"  or  any  of  the 
duties,  functions,  or  powers  of  Inspectors  under  that  Act  in  relation  to 
the  inspection  in  mines  of  machinery  and  boilers  which  are  subject  to 
the  operation  of  that  Act. 

Right  of  shareholder  to  enter  mine  and  inspect  workings. 

274.  (1.)  Any  person  owning  any  share  or  interest  in  any  mine,  or 
in  any  mining  company  owning  or  working  an}^  mine,  shall  be  entitled 
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at  any  time  between  the  hours  of  noon  and  one  o'clock  in  the  afternoon 
of  any  working-day  to  enter  such  mine,  with  or  without  an  expert, 
and  to  inspect  the  same  and  all  the  workings  and  mining  operations 
therein,  and  for  such  purpose  the  said  person  and  expert  shall  have  at 
all  times  free  ingress,  egress,  and  regress  in  respect  of  such  mine. 

(2.)  Every  manager  of  a  mine,  or  director  or  manager  of  any  com- 
pany as  aforesaid,  commits  an  offence  if  in  any  way  directly  or  in- 
directly he  prevents,  obstructs,  or  delays  any  person  or  expert  as  afore- 
said from  exercising  the  rights  conferred  upon  him  by  this  section. 

.4s  to  Penalties. 
Penalty  for  offences. 

275.  Every  person  who  in  any  way  contravenes  or  fails  to  duly 
comply  with  any  of  the  provisions  of  this  Part  of  this  Act  commits  an 
offence,  and  is  liable — 

(a.)  To  a  fine  not  exceeding  fifty  pounds  if  he  is  con\-icted  in  the 
capacity  of  owner  of  any  mine,  or  mine-manager,'  under- 
ground manager,  battery  superintendent,  or  person  in  charge 
of  or  giving  orders  or  directions  relating  to  the  carrying-on 
of  any  mining  operations  in  any  mine,  and  the  burden  of 
proving  that  he  does  not  hold  that  capacity  shall  rest  upon 
him  ;  and 

{h.)  To  a  fine  not  exceeding  ten  pounds  if  he  is  convicted  in  any 
other  capacity  than  as  aforesaid. 

Payment  of  fine  to  person  injured. 

276.  If  such  fine  is  in  respect  of  an  offence  by  reason  whereof  any 
person  is  injured  or  killed,  the  whole  or  any  part  of  such  fine  may,  by 
the  convicting  Court,  be  awarded  to  such  person  or,  as  the  case  may  be, 
to  his  personal  representatives,  and  such  award  shall  be  in  addition  to 
any  right  of  action  such  person  or  personal  representatives  may  have 
under  this  Part  of  this  Act  or  otherwise. 


EXTKACT8  FROM  "THR  POLIOR  OFFENCES  ACT,  m)^: 

■   1908,  No.  146. 


Short  Title. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Police  Offences  Act, 
1908." 

Combinations  affecting  the  Supply  of  Light  or  Water. 

Combination  affecting  the  sujjply  of  gas,  electric  light,  or  water. 

24.  (1.)  No    person  employed    by  a    local  authority,   or  by  any 
company  or  contractor  upon  which  or  upon  whom  there  is  imposed  by 


PUBLIC  CONTRACTS  AND  LOCAL  BODIEs'  CONTRACTORS  ACT.   263 

statute  the  duty,  or  which  or  who  have  otherwise  assumed  the  duty  of 
supplying  any  city,  borough,  town,  or  place,  or  any  part  thereof,  with 
gas,  electric  light,  or  water,  shall  combine  or  agree  with  any  other 
person  or  persons  to  leave,  without  due  notice,  the  employ  of  such 
local  authority,  company  or  contractor,  if  the  effect  of  such  combina- 
tion or  agreement  may  reasonably  be  expected  to  be  that  the  inhabit- 
ants of  such  city,  borough,  town,  or  place,  or  part  thereof  respectively, 
will  be  for  any  time  deprived  wholly  or  to  a  great  extent  of  their  supply 
of  gas,  electric  light,  or  water. 

(2.)  "  Due  notice,"  for  the  purpose  of  this  section,  means  at  least 
fourteen  days'  notice  in  writing. 

(3.)  Every  person  who  combines  or  agrees  in  a  manner  forbidden  by 
this  section  is  liable  to  a  fine  not  exceeding  ten  pounds  or  to  imprison- 
ment for  a  term  not  exceeding  one  month. 


EXTKACrs   FROM    -THK   VVMK   CONTRACTS   AXh 
LOCAL  BODIES'  CONTRACTORS  ACT.  LlOs.' 

1908,  No.  151 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  Public  Contracts,  and  restraining  the  Members  of  Local 
Bodies  from  contracting  with  such  Bodies. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Public  Contracts  and 
Local  Bodies'  Contractors  Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schediile  hereto. 

(3.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progTess  on  the  coming  into  operation  of 
this  Act,  may  be  continued,  completed,  and  enforced  under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context. — 

****** 

"  Public  contract"  means  every  contract  exceeding  the  value  of 
twenty  pounds  entered  into  pursuant  to  public  tender  by 
or  on  behalf  of  His  Majesty's  Government  in  New  Zealand, 
or  any  Education  Board,  Harbour  Board,  or  local  authority, 
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as  contractee,  with  any  person,  firm,  or  company,  as  con- 
tractor, for  the  construction,  extension,  or  repair  of  any 
public  or  other  work,  or  the  supply  or  performance  of  any 
service,  involving  the  employment  of  skilled  or  unskilled 
manual  labour. 

Public  Contracts. 
Usual  length  of  workine-day  and  rates  of  wages  imjilierl  in  public  contracts. 

3.  In  the  employment  of  every  description  of  skilled  or  unskilled 
labour  for  the  purposes  of  any  public  contract,  the  contractor  shall  at 
all  times  be  deemed  to  have  agreed  with  his  workers  to  observe  such 
length  for  the  working-day,  and  pay  such  rates  of  wages  or  other 
remuneration  for  working-days  and  for  overtime  respectively,  as  are 
generally  considered  in  the  locality  to  be  usual  and  fair  for  the  descrip- 
tion of  labour  to  which  they  relate,  such  length  being  at  no  time  greater 
nor  such  rates  lower  than  those  fixed  for  the  same  description  of  labour 
by  or  under  any  award  or  order  of  the  Court  of  Arbitration  existing  at 
the  time  the  contract  was  entered  into,  whether  the  contractor  was 
or  was  not  a  party  thereto  or  bound  thereby  : 

Provided  that  nothing  herein  shall  limit  or  affect  the  rights  of  the 
worker  under  any  agreement  with  the  contractor  for  the  observance 
of  a  shorter  length  or  the  payment  of  a  higher  rate  than  those  referred 
to  in  this  section. 

Working-day  not  to  exceed  eight  hours. 

4.  In  every  public  contract  the  maximum  length  of  the  working- 
day  to  be  observed  in  the  case  of  each  description  of  skilled  or  unskilled 
manual  labour  employed  by  the  contractor  in  carrying  out  the  con- 
tract shall  not  exceed  eight  hours  exclusive  of  overtime. 

Incorporation  thereof  in  public  contracts. 

5.  The  provisions  of  the  two  last  preceding  sections  shall  be 
deemed  to  be  incorporated  in  every  public  contract. 

No  contracting  out. 

6.  It  shall  not  be  competent  to  any  worker  to  contract  himself 
out  of  the  benefit  of  the  foregoing  provisions  of  this  Act. 

Penalty. 

7.  Every  contractor  who  commits  a  breach  of  any  of  the  foregoing 
provisions  of  this  Act  is  liable,  in  addition  to  any  other  liablity  he  may 
thereby  incur  under  the  contract,  to  a  fine  not  exceeding  ten  pounds  for 
each  offence. 


SCHEDULE. 

Enactments  consolidated. 
1885,  No.  48.—"  The  Local  Bodies'  Contractors  Act,  1885. 
1900,  No.    5.—"  The  Public  Contracts  Act,  1900." 
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1908,  No.  171. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly- 
relating  to  the  Inspection  of  Scaffolding. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  :■ — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Scaffolding  Inspec- 
tion Act,  1908." 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schedule  hereto,  and  with  respect  to  those  enactments  the  follow- 
ing provisions  shall  apply  : — 

Savings, 
(a.)  All  districts,  appointments,  regulations.  Orders  in  Council, 
orders,  directions,  notices,  instruments,  and  generally  all 
acts  of  authority  which  originated  under  any  of  the  said 
enactments,  and  are  subsisting  or  in  force  on  the  coming 
into  operation  of  this  Act,  shall  enure  for  the  purposes  of 
this  Act  as  fully  and  effectually  as  if  they  had  originated 
under  the  corresponding  provisions  of  this  Act,  and  accord- 
ingly shall,  where  necessary,  be  deemed  to  have  so  originated. 
(b.)  All  matters  and  proceedings  commenced  under  any  such  enact- 
ment, and  pending  or  in  progress  on  the  coming  into  opera- 
tion of  this  Act,  may  be  continued,  completed,  and  enforced 
under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Gear "  includes  ladder,  plank,  rope,  fastening,  hoist,  block, 
pulley,  hanger,  sling,  brace,  and  other  movable  contriv- 
ance of  a  like  kind  : 

"  Inspector  "  means  an  Inspector  appointed  under  this  Act : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Scaffolding  "  means  any  structure  or  framework  used,  or  in- 
tended to  be  used,  for  the  support  of  workmen  in  erecting, 
demolishing,  altering,  repairing,  cleaning,  painting,  or 
carrying  on  any  other  kind  of  work  in  connection  with  any 
building,  structure,  ship,  or  boat ;  and  includes  any  swing- 
ing stage  used  or  intended  to  be  used  for  any  of  the  purposes 
aforesaid  : 

Inspectors  and  districts. 

3.  The  Governor  may  from  time  to  time  appoint  Inspectors  to 
carry  out  the  provisions  of  this  Act  and  define  the  district  within 
which  each  Inspector  shall  exercise  his  functions  : 
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Provided  that  no  person  shall  be  appointed  an  Inspector  unless 
he  has  had  at  least  four  years'  experience  in  the  erection  of  scaffolding. 

Notice  to  be  given  before  scaffolding  erected. 

4.  (1.)  No  person  shall  set  up  or  erect  any  scaffolding  exceeding 
sixteen  feet  in  height  from  the  ground,  or  from  the  structural  base 
upon  which  it  is  erected,  in  any  district  wherein  an  Inspector  has  been 
appointed  without  having  first  notified  such  Inspector  of  his  intention 
so  to  do. 

(2.)  Such  notification  shall  be  in  writing,  and  shall  be  delivered 
at  the  ofiice  of  the  Inspector  at  least  twenty-four  hours  before  the 
time  fixed  for  the  setting-up  or  erection  of  the  scaffolding,  and  such 
notice  shall  be  deemed  to  cover  all  scaffolding  erected  on  or  about 
the  building  or  buildings  for  which  such  notice  has  been  given  : 

Provided  that  no  notice  shall  be  reqmred  to  be  given  for  the  erection 
of  any  scaffolding  on  any  ship  or  boat. 

(3.)  Every  person  wiio  commences  to  set  up  or  erect  any  such 
scaft'olding  without  having  first  given  such  notification,  or  until  such 
period  of  twenty-four  hours  has  elapsed,  is  Hable  to  a  fine  not  exceeding 
twenty  pounds. 

(4.)  In  any  case  of  emergency  arising  from  damage  caused  by 
lightning,  explosion,  fire,  rain,  or  storm  it  shall  not  be  necessary  to 
allow  any  period  to  elapse  after  giving  the  notice  required  by  this 
section. 

Scaffolding  and  gear  to  be  in  accordance  with  regulations. 

5.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  relating  to  scaffolding  and  gear  used  in 
connection  therewith. 

(2.)  All  scaft'olding,  and  all  gear  used  in  connection  therewith, 
shall  comply  with  the  requirements  of  such  regulations,  and  shall 
be  set  up,  erected,  maintained,  and  used  in  accordance  therewith. 

Powers  of  Inspector. 

6.  (i.)   Whenever  it  appears  to  an  Inspector— 

(a.)  That  the  use  of  any  scaffolding,  or  any  gear  used  in  connec- 
tion therewith,  would  be  dangerous  to  life  or  limb  ;  or 
(&.)  That  with  regard  to  any  scaffolding,  or  any  gear  used  in  con- 
nection therewith,  erected,  or  used,  or  in  course  of  erection, 
the  requirements  of  the  regulations  are  not  being  complied 
with — 
he  may  give  such  directions  in  writing  to  the  owner  or  person  in  charge 
of  the  scaffolding  or  gear  as  he  deems  necessary  to  prevent  accidents, 
or  to  insure  a  compHance  with  the  regulations,  and  such  owner  or 
person  shall  forthwith  carry  out  such  directions. 

(2.)  Whenever  any  Inspector  gives  any  directions  as  aforesaid, 
lie  may  also,  at  the  same  time  or  subsequently,  order  any  persons 
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forthwith  to  cease  to  use  or  work  in  connection  with  any  scaffolding 
or  gear  until  such  directions  have  been  complied  with. 

A]i|)eal  to  Minister. 

(3.)  There  shall  be  an  appeal  to  the  Minister  against  the  direc- 
tions of  any  Inspector  under  this  section,  and  notice  in  writing  of 
such  appeal  shall  be  lodged  at  the  office  of  the  Inspector  within  twenty- 
four  hours  from  the  receipt  of  such  directions. 

(4.)  The  Minister  may  hear  such  appeal,  or  appoint  some  person 
to  do  so,  and  such  Minister  or  person  appointed  by  him  shall  make 
such  order  as  may  be  deemed  right  and  proper,  and  such  order  when 
made  shall  be  final. 

Penalties. 

(5.)  Every  person  is  liable  to  a  fine  not  exceeding  twenty  pounds 
who — 

(a.)  Fails  to  comply  with  any  direction  given  to  him  by  an  In- 
spector in  pursuance  of  this  section  ;   or 

(h.)  Fails  to  comply  with  any  order  given  to  him  by  an  Inspector 
to  cease  to  use  or  work  in  connection  with  any  scaffolding 
or  gear  ;   or 

(c.)  Fails  to  comply  with  any  order  made  by  the  Minister  or  person 
appointed  by  him  as  aforesaid. 

Length  of  ladders  to  be  used  in  building. 

7.  (1.)  When  any  building  is  in  the  course  of  erection,  repair, 
or  structural  alteration,  it  shall  not  be  lawful  for  any  person  having 
the  control  or  management  of  such  operations  to  permit  to  be  used 
in  connection  therewith — 

(a.)  Any  ladder  which  does  not  when  in  use  extend  at  least  five 
feet  beyond  the  highest  level  to  which  such  ladder  is  in- 
tended to  afford  immediate  access  ;  or 
(6.)  Any  hft  which  is  not  fitted  with  an  automatic  catch  of  a  design 
approved  by  the  Minister,  or  with  such  other  appliances 
as  may  be  approved  by  him. 

Joists  to  be  covered. 

(2.)  When  any  building  is  in  the  course  of  erection,  repair,  or 
structural  alteration,  it  shall  be  the  duty  of  the  person  having  the 
control  or  management  of  such  operations  to  make  provisions,  to  the 
satisfaction  of  the  Inspector,  for  the  protection  of  workmen  and  others 
within  such  building  or  in  the  vicinity  thereof  by  boarding  over  the 
joists  of  such  building,  and  keeping  them  so  boarded  over  so  long  as 
any  risk  of  accident  would  be  incurred  by  the  removal  of  such  pro- 
tection. 

(3.)  Every  person  who  commits  a  breach  of  any  of  the  provisions 
of  this  section  is  hable  to  a  fine  not  exceeding  twenty  pounds. 
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Interfering  with  Inspector. 

8.  Every  person  who  interferes  with  or  obstructs  any  Inspector 
in  the  execution  of  any  power  or  duty  conferred  or  imposed  on  him 
hy  this  Act  is  Hable  to  a  fine  not  exceeding  five  pounds. 

Accidents  to  be  reported. 

9.  (1.)  In  every  case  where  there  occurs  in  connection  with  the 
erection,  repair,  or  structural  alteration  of  any  building  any  accident 
causing  death  or  serious  bodily  injury  to  any  person,  the  person  having 
the  control  or  management  of  such  operations  shall  forthwith  serve 
upon  the  Inspector  of  the  district  within  which  such  accident  has 
occurred  written  notice  specifying  the  nature  of  the  accident,  the 
name  and  residence  of  the  person  killed  or  injured,  and  the  place 
(if  any)  to  which  such  person  has  been  removed. 

(2.)  If  the  said  notice  is  not  duly  served  within  forty-eight  hours 
after  the  occurrence  of  such  accident,  the  person  whose  duty  it  was  to 
serve  such  notice  shall  be  liable  to  a  fine  not  exceeding  ten  pounds. 

(3.)  As  soon  as  practicable  after  receiving  such  notice  the  Inspector 
shall  proceed  to  the  place  where  the  accident  occurred,  and  shall  make 
full  inquiry  into  the  cause  and  nature  of  the  accident,  and  the  nature 
and  extent  of  the  injuries,  and  shall  report  the  result  of  such  injury  to 
the  Minister. 

(4.)  For  the  purposes  of  this  section  the  expression  "  serious 
bodily  injury  "  means  an  injury  which  is  Likely  to  incapacitate  the 
sufferer  from  work  for  at  least  foity-eight  hours. 

How  proceedings  may  be  taken. 

10.  Proceedings  may  be  taken  for  a  breach  of  this  Act,  and  the 
case  heard  and  determined  in  a  summary  way  by  any  Coui't  of  com- 
petent jurisdiction,  and  all  fines  inflicted  shall  be  paid  into  and  form 
part  of  the  Consolidated  Fund. 

Expenses  of  Act  to  be  appropriated. 

11.  The  salaries  or  remuneration  of  Inspectors,  and  all  other 
expenses  of  carrying  out  the  provisions  of  this  Act  by  the  Minister, 
shall  be  paid  out  of  moneys  from  time  to  time  appropriated  by  Parlia- 
ment for  that  purpose. 


SCHEDULE. 

Enactments  consolidated. 

1906,  No.  48.—"  The  Scaffolding  Inspection  Act,  1906." 

1907,  No.  27.—"  The  Scaffolding  Inspection  Act  Amendment  Act,  1907." 
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1908,  No.  174. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  Servants'  Registry  Offices. 

Be  it  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Servants'  Registry 
Offices  Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall  apply  : — 

Savings. 

(a.)  All  Orders  in  Council,  orders,  certificates,  licenses,  registers, 
registrations,  books,  records,  instruments,  and  generally  all 
acts  of  authority  which  originated  under  the  said  enact- 
ments, and  are  subsisting  or  in  force  on  the  coming  into 
operation  of  this  Act,  shall  enure  for  the  purposes  of  this 
Act  as  fully  and  effectually  as  if  they  had  originated  under 
the  corresponding  provisions  of  this  Act,  and  accordingly 
shall,  where  necessary,  be  deemed  to  have  so  originated. 

(b.)  All  matters  and  proceedings  commenced  under  the  said 
enactments,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Interpi'etation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  District  "  means  a  district  as  constituted  for  the  time  being 
under  "  The  Factories  Act,  1908  "  : 

"  Inspector  "  means  an  Inspector  of  Factories  for  a  district  as 
herein  defined  : 

"  Servant  "  means  any  person  engaged  or  seeking  engagement 
for  hire  in  any  manual  capacity,  whether  domestic,  agri- 
cultural, pastoral,  mechanical,  or  otherwise  howsoever  : 

"  Servants'  registry  office,"  or  "  registry  office,"  or  "  office  " 
means  any  house  or  office  at  which  is  carried  on  the  business 
of  procuring  servants  for  employers  or  emplovment  for 
servants,  but  does  not  include  any  association  or  institution 
not  carried  on  for  the  profit  thereof. 
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Kverv  person  kec'|iiiif;  jv  registry  office  to  be  lieensed. 

3.  It  shall  not  be  lawful  for  any  person  in  any  district  directly 
or  indirectly  to  keep  or  conduct  a  registry  office,  or  to  in  any  way  hold 
liimself  out  to  be  a  keeper  or  conductor  thereof,  or  to  charge  or  recover 
fees  for  or  in  connection  with  the  hiring  of  servants,  unless  he  is  the 
holder  of  a  license  in  the  form  numbered  (3)  in  the  Second  Schedule 
hereto. 

Application  for  license. 

4:.  (1.)  The  Inspector  shall  issue  such  license  to  any  person  who — 
(a.)  Makes  written  appHcation  therefor  in  the  form  numbered  (1) 
in  the  Second  Schedule  hereto  ;   and 

Fee. 
(b.)  Forwards  with  such  application  a  license  fee  of  ten  shillings, 
and  a  certificate  of  character  signed  by  a  Magistrate  in  the 
form  numbered  (2)  in  the  said  Schedule. 
(2.)  Before  a  person  applies  to  a  Magistrate  for  such  certificate 
he  shall  give  at  least  three  days'  written  notice  to  the  Inspector  stating 
the  date  and  place  when  and  where  he  intends  to  apply  for  the  same, 
and  the  Inspector  shall  be  entitled  to  be  heard  and  bring  evidence 
in  opposition  to  the  granting  of  such  certificate. 

Duration  of  license. 

5.  Such  license,  unless  sooner  cancelled,  shall  continue  in  force  in 
the  district  for  which  it  was  issued,  but  not  elsewhere,  for  one  year, 
but  may  be  renewed  from  year  to  year  on  payment  of  an  annual  fee  of 
five  shillings. 

Inspsctor  to  keep  register. 

6.  The  Inspector  shall  keep  a  register  of  all  Hcense-holders  in  his 
district,  and  of  all  indorsements  and  cancellations  of  Licenses. 

Evidence  of  entry  in  rcnrister. 

7.  A  copy  of  any  entry  in  such  register  purporting  to  be  signed 
by  the  Inspector  shall  be  'prima  facie  evidence  of  the  truth  of  the 
matters  stated  in  such  copy. 

Books  and  records  to  be  kept  by  license-holder. 

8.  Every  license-holder  shall  keep  the  following  records  of  his 
business  : — ■ 

(«.)  A  book  containing  the  name  of  every  person  who  pays  or  is 
charged  a  fee  for  or  in  connection  with  the  hiring  of  ser- 
vants, together  -with  the  date  and  the  amount  of  the  fee  : 

(&.)  A  book  of  engagements  in  the  form  numbered  (4)  in  the  Second 
Schedule  hereto,  containing  the  particulars  therein  specified  : 

(c.)  The  originals  of  all  letters  received,  for  a  period  of  one  year 
from  the  receipt  thereof,  by  the  license-holder  relating  to 
the  hiring  of  servants. 
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To  be  open  to  inspection. 

9.  Such  books  and  records  shall  be  accurately  kept  from  day  to 
day,  and  shall  at  all  reasonable  times  be  open  to  inspection  by  the 
Inspector. 

C'opie.s  of  entries  may  be  taken. 

10.  Any  employer  or  servant  may  at  all  reasonable  times  inspect 
and  take  copies  of  any  entry  relating  to  himself  in  such  books. 

Name  to  be  posted  up. 

11.  Every  license-holder  shall  at  all  times  keep  posted  up  in  some 
conspicuous  place  in  or  on  his  office,  so  as  to  be  easily  read  by  the  public, 
the  words  "  Licensed  Registry  Office  Keeper." 

License  not  transferable. 

12.  (l.)|It  shall  not  be  lawful  for  a  license-holder  to  transfer  his 
license  to  any  person,  or  to  directly  or  indirectly  permit  any  person  to 
carry  on  business  under  colour  of  such  license. 

Unlicensed  person  not  to  hold  himself  out  as  licensed. 
(2.)  It  shall  not  be  lawful    for  any  person  not  being  a  license- 
holder  to  directly  or  indirectly  hold  himself  out  to  be  a  license-holder. 

Governor  may  prescribe  scale  of  fees. 

13.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  prescribe  a  scale  of  fees  chargeable  by  and  payable  to  license- 
holders  in  respect  of  the  hiring  of  servants. 

License-holder  to  post  list  of  fees  in  his  office. 

14.  Every  license-holder  shall  at  all  times  keep  posted  up  in  some 
conspicuous  place  in  his  office,  so  as  to  be  easily  read  by  all  persons,  a 
printed  copy  of  the  scale  of  fees  for  the  time  being  in  force  under  this 
Act. 

Fees  allowed  to  be  received. 

15.  (1.)  It  shall  not  be  lawful  for  any  license-holder  to  directly 
or  indirectly  demand  or  receive  from  any  person,  for  or  in  respect  of  the 
hiring  of  any  servant,  any  greater  or  other  fees  than  those  specified  in 
such  scale,  and  any  sum  so  in  any  way  received  by  any  license-holder 
in  breach  of  this  section  may  be  recovered  back,  with  full  costs  of  suit, 
by  the  person  who  paid  it. 

(2.)  No  license-holder  shall,  directly  or  indirectly,  take  or  accept 
any  goods  or  chattels  in  payment  or  as  security  for  the  payment. of 
such  fees,  nor  shall  any  license-holder  receive  or  accept  any  reward  or 
other  consideration  in  addition  to  the  said  fees. 

License-holder  may  not  have  interests  in  lodginghouse. 

16.  (1.)  It  shall  not  be  lawful  for  any  license-holder  to  directly 
or  indirectly  keep  servants  as  lodgers,  or  have  any  share  or  interest  in 
the  keeping  of  a  lodginghouse  for  servants. 
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Interest  tletined. 

(2  )  For  the  purposes  of  this  section  a  license-holder  shall  be  deemed 
to  have  such  interest  as  aforesaid  if  any  lodger  or  lodginghouse  is  kept 
by  any  member  of  the  license-holder's  household. 

Illegal  contracts  or  agreements. 

17.  Every  contract  or  agreement  made  between  any  license- 
holder  and  any  other  person  relating  to  the  keeping  of  servants  is 
lodgers  or  of  a  lodginghouse  for  such  purpose  shall  be  illegal  and  void 
for  all  purposes. 

Breach  of  Act. 

18.  If  any  person,  being  a  license-holder,  fails  or  neglects  to  comply 
with  any  of  the  provisions  of  this  Act,  or,  being  a  license-holder  or  not, 
commits  a  breach  of  any  of  the  provisions  of  this  Act,  he  is  liable  to  a 
fine  not  exceeding  five  pounds. 

Onus  on  accused  to  jn-ove  he  is  licensed. 

19.  In  all  proceedings  under  section  twelve  hereof  the  onus  shall  be 
on  the  accused  to  prove,  by  the  production  of  his  license,  that  he  is  a 
license-holder. 

Accused  to  produce  his  license. 

20.  In  all  proceedings  under  this  Act  against  a  license-holder  he 
shall  produce  his  license  to  the  Court. 

Conviotion  to  be  indorsed  on  license. 

21.  Every  conviction  against  a  license-holder  shall  be  indorsed  on 
his  license  by  the  convicting  Magistrate  or  Justices,  and  on  a  third 
indorsement  within  three  years  from  the  first  indorsement  within  such 
period  being  made  the  license  shall  be  deemed  ipso  facto  cancelled, 
and  the  Clerk  of  the  Court  shall  deliver  it  up  to  the  Inspector. 

^^^len  license  deemed  to  be  cancelled. 

22.  If  any  license-holder  is  convicted  of  any  indictable  offence 
his  license  shall  be  deemed  ipso  facto  cancelled. 

Effect  of  cancellation. 

23.  No.  person  whose  license  has  been  cancelled  shall  be  entitled 
to  hold  a  license  in  any  district  until  the  expiration  of  one  year  from 
the  date  of  such  cancellation. 

Recovery  of  license-holder's  fees. 

24.  No  license-holder  shall  be  entitled  to  maintain  an  action  for 
the  recovery  of  fees  unless  at  the  trial  he  produces  his  hcense. 

If  license  lost,  duplicate  may  be  issued. 

25.  On  satisfactory  proof  of  the  loss  or  destruction  of  a  license, 
and  on  the  payment  of  a  fee  of  one  shilling,  the  Inspector  may,  at 
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the  request  of  the  licensee,  issue  a  duplicate  (bearing  all  indorse- 
ments), and  such  duplicate  shall  avail  for  all  purposes  as  if  it  were  the 
original. 

Fees,  &o.,  to  be  ])aid  into  Public  Account. 

26.  All  fees  and  tines  received  and  recovered  under  this  Act  shall 
be  paid  into  the  Public  Account  and  form  part  of  the  Consolidated 
Fund. 


SCHEDULES. 


FIRST  SCHEDULE. 
Enactments  consolidated. 
1895,  No.  21.—'-  The  Servants'  Registry  Offices  Act,  1895." 


(1- 


SECOND  SCHEDULE. 
Application  for  License. 


To  the  Inspector  of  Factories  for  the  District  of 
I,  A.  B..  residing  at  .  hereby  apply  for  a  license  under  "  The  Servants' 

Registry  Offices  Act,  1908,"'  as  the  keeper  of  a  servants'  registry  office  at  the 
premises  situate  at  in  this  district.     I  enclose  herewith  the  certificate  of  a 

Magistrate,  and  also  the  prescribed  fee  of  ten  shillings. 

Dated  this  day  of  .  19     . 

A.  B. 

(2.)  Certificate  of  Magistrate. 
I,  THE  undersigned,  being  a  Stipendiary  Magistrate  residing  or  exercising  juris- 
diction within  the  District  of  ,  do  hereby  certify  that  I  believe  [Here  state 
the  name  of  the  applicant]  to  be  a  fit  and  proper  person  to  keep  and  have  the  con- 
duct of  a  serva.nts'  registry  office  under  "  The  Servants'  Registry  Offices  Act,  1908." 
Dated  at               ,  this              day  of  ,  19     . 

C.  D., 
Stipendiary  Magistrate. 
(3.)  License. 
I,  the  undersigned,  Inspector  of  Factories  for  the  District  of  ,  do  hereby 

certify  that  A.  B.,  of  ,  is  hereby  licensed  to  keep  and  have  the  conduct  of 

a  servants'  registry  office  in  this  district,  subject  to  the  provisions  of  "  The  Ser- 
vants' Registry  Offices  Act,  1908."     This  license,  unless  sooner  cancelled,  con- 
tinues in  force  in  this  district  (but  not  elsewhere)  for  one  year  from  the  date  hereof, 
and  is  not  transferable  in  any  manner  whatsoever. 
Dated  this  dav  of  ,  19     . 

E.  F., 
Inspector  of  Factories. 

(4.)  Book  of  Engagements. 


Name  of 
Employer. 


Address  and 
Occupation. 


,  „  .1    Natiu-e  of 

Name  of  Servant.  lEngagement. 


Rate  of 
Wages. 


[Terms  of  En- 
I    gagement. 
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TIIK  SHRAIiKKS'  AND  AliKKHll/ITKAL   LABOlUmilS' 
ACCOMMdDA'rioN  ACT.  Iiius. 

1908,  No.  177. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating    to    the    Accommodation    of    Shearers    and    Agricultural 
Labourers. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Sliort  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is   "  The  Shearers'  and  Agri- 
cultural Labourers'  Accommodation  Act,  1908." 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schedule  hereto,  and  with  respect  to  those  enactments  the  following 
provisions  shall  apply  : — 

Savings. 

(a.)  All  districts,  appointments,  regulations,  notices,  records,  in- 
struments, and  generally  all  acts  of  authority  which  origin- 
ated under  any  of  the  said  enactments,  and  are  subsisting  or 
in  force  on  the  coming  into  operation  of  this  Act,  shall  enure 
for  the  purposes  of  this  Act  as  fully  and  effectually  as  if  they 
had  originated  under  the  corresponding  provisions  of  this 
Act,  and  accordingly  shall,  where  necessary,  be  deemed  to  have 
so  originated. 

(&.)  All  matters  and  proceedings  commenced  under  any  such  enact- 
ment, and  pending  or  in  progress  on  the  coming  into  opera- 
tion of  this  Act,  may  be  continued,  completed,  and  enforced 
under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Agricultural  labourer  "  includes  every  person  employed  for  any 
period  exceeding  twenty-four  hours  by  an  employer  in 
agricultural  or  pastoral  or  flax-milling  work  of  any  kind, 
but  does  not  include  a  shearer  : 

"  Employer "  includes  every  master,  manager,  foreman,  over- 
seer, or  other  person  having  the  control  or  superintendence 
of  any  agricultural  labourer,  or  the  control  of  any  shearing- 
shed,  or  engaged  in  the  superintendence  of  any  shearer  : 

"  Inspector  "  means  an  Inspector  appointed  under  "  The  Fac- 
tories Act,  1908  "  (hereinafter  referred  to  as  "  the  Factories 
Act  "),  or  under  this  Act  : 
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"  Shearer  "  includes  all  employees  in  or  about  sliearing-sheds  : 
"  Shearing-shed  "  means  any  building  used  for  the  purpose  of 
shearing  sheep,  or  for  any  operation  connected  with  shear- 
ing ;  and  includes  all  buildings  and  premises  connected 
therewith  or  adjacent  thereto  wherein  shearers  sleep  or  take 
their  meals. 

Appointment  of  Inspectors. 

3.  The  Governor  may  from  time  to  time  appoint  Inspectors  under 
this  Act,  and  define  the  districts  over  which  they  shall  respectively 
exercise  supervision,  or  may  assign  the  duty  of  such  supervision  within 
such  area  of  New  Zealand  as  he  directs  to  any  Inspector  appointed 
under  the  Factories  Act. 

Inspector's  right  of  ingress  and  egress. 

4.  (1.)  For  the  purpose  of  carrying  out  the  provisions  ot  this  Act 
every  Inspector  shall  have  the  free  right  of  ingress  and  egress  to  and 
from  any  land  or  place  on  or  in  which  any  agricultural  labourer  is 
employed  or  accommodated,  and  to  and  from  every  shearing-shed. 

Obstructing  an  Inspector. 
(2.)  Every  person  who  obstructs  any  Inspector  in  the  exercise  of 
his  duty,  or  refuses  him  ingress  or  egress  is  liable  to  a  fine  not  exceed- 
ing twenty  pounds. 

Shearers. 
Inspection  of  shearing-sheds. 

5.  It  shall  be  the  duty  of  every  Inspector  to  "\asit  and  inspect  at 
least  once  a  year  all  shearing-sheds  within  the  district  assigned  to  him, 
and  not  later  than  the  thirty-first  day  of  March  in  every  year  he  shall 
make  a  full  and  detailed  report  of  such  inspection  to  the  Minister  of 
Labour. 

Proper  accommodation  to  be  provided. 

6.  (1.)  It  shall  be  the  duty  of  the  Inspector  to  see  that  proper  and 
sufficient  accommodation  is  provided  at  every  shearing-shed  for  the 
comfort  and  health  of  the  shearers  ;  and  in  any  case  where  no  pro- 
vision is  made,  or  where  the  provision  made  is  deemed  by  him  to  be 
inadequate,  he  shaU  require  the  employer  to  provide,  amend,  or  en- 
large the  same,  in  accordance  with  the  requirements  of  this  Act,  within 
a  time  to  be  specified  in  a  notice  in  writing  in  that  behalf. 

(2.)  Such  notice  shall  be  served  not  later  than  the  first  day  of  June 
in  each  year,  either  on  the  employer  personally  or  by  leaving  the  same 
at  his  usual  or  last  known  place  of  residence. 

(3.)  If  any  employer  neglects  to  comply  with  the  terms  of  such 
notice,  the  Inspector  may  lay  an  information  or  make  complaint  of  a 
breach  of  this  Act,  and  may  apply  for  an  order  as  hereinafter  men- 
tioned. 
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Scjjarate  slccpiiig-accoinmodatiou  for  Chinese. 

7.  Where  any  persons  of  the  Chinese  race  are  employed  in  or  about 
any  shearing-shed,  it  shall  be  incumlx-nt  upon  the  employer  to  provide 
for  such  persons  separate  and  distinct  sleeping-accommodation  from 
that  provided  for  other  shearers,  if  any  ;  and  every  employer  who  fails 
so  to  do  is  liable  to  the  tines  set  forth  in  section  fourteen  hereof. 

Accommodation. 

8.  "  Proper  and  sufhcient  accommodation  "  as  regards  sleeping- 
room  means,  in  the  case  of  shearers,  not  less  than  two  hundred  and 
forty  cubic  feet  of  air-space  for  each  shearer  sleeping  in  any  room  or 
apartment  (which  room  or  apartment  shall  not  in  any  case  be  the  same. 
as  that  in  which  meals  are  provided),  but  shall  not  be  deemed  to  require 
any  employer  to  provide  blankets  or  bedding. 

Act  not  to  apply  in  certain  cases. 

9.  This  Act  does  not  apply  to  shearing-sheds  in  which  the  total 
number  of  shearers  employed  is  less  than  six,  nor  to  shearers  whose 
ordinary  residences  are  in  the  immediate  neighbourhood  of  the  shear- 
ing-shed in  which  they  are  employed,  and  who  sleep  at  their  own 
homes. 

Agricultural  Labourers. 
Proper  accommodation  to  be  provided. 

10.  (1.)  In  any  case  where  no  provision  is  made  for  the  accom- 
modation of  the  agricultural  labourers  employed,  or  where  the  pro- 
vision made  is  deemed  by  the  Inspector  to  be  inadequate,  he  shall 
require  the  employer  to  provide,  amend,  or  enlarge  the  same,  in  accord- 
ance with  the  requirements  of  this  Act,  within  a  reasonable  time  to  be 
specified  in  a  notice  in  writing  in  that  behalf. 

(2.)  Such  notice  may  be  served  on  the  employer  personally,  or  hj 
leaving  the  same  at  his  usual  or  last  known  place  of  residence. 

(3.)  If  any  employer  fails  to  comply  with  the  terms  of  such  notice, 
the  Inspector  may  lay  an  information  or  make  complaint  of  a  breach 
of  this  Act,  and  may  apply  for  an  order  as  hereinafter  mentioned. 

Separate  sleeping-accommodation  for  Asiatics. 

11.  Where  agricultural  labourers  are  of  any  Asiatic  race,  the  em- 
ployer shall  provide  for  such  Asiatic  labourers  separate  and  distinct 
sleeping-accommodation  from  that  provided  for  other  agricultural 
labourers,  and  any  employer  who  fails  so  to  do  is  liable  to  the  fines 
set  forth  in  section  fourteen  hereof. 

Act  not  to  apply  in  certain  cases. 

12.  (1.)  This  Act  does  not  apply  in  the  case  of  agricultural 
labourers  whose  ordinary  residences  are  in  the  immediate  neighbour- 
hood of  the  land  on  which  they  are  employed,  and  who  sleep  at  their 
own  homes  or  otherwise  provide  their  own  sleeping-accommodation. 
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(2.)  Nothing  in  this  Act  shall  require  any  person  who  employs  a 
contractor  to  do  any  agricultural  work  to  provide  accommodation  for 
any  agricultural  labourer  employed  by  such  contractor  or  on  such 
work  unless  such  labourer  is  regularly  employed  by  such  first-men- 
tioned person. 

(3.)  In  any  case  where  agricultural  labourers  are  employed  by 
a  contractor  as  aforesaid  such  accommodation  as  may  be  prescribed 
by  regulations  shall  be  provided  by  the  contractor  for  such  labourers. 

Governor  may  make  regulations. 

13.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  prescribing  the  nature  and  extent  of  the 
accommodation  that  shall  be  deemed  to  be  adequate  for  the  purpose 
of  this  Act  in  the  case  of  agricultural  labourers,  and  for  the  mainten- 
ance of  the  same  in  a  cleanly  and  sanitary  condition  : 

Provided  that  no  accommodation  at  a  homestead  shall  be  deemed 
to  be  adequate  unless  every  room  in  which  agricultural  labourers  are 
to  be  accommodated  contains  at  least  two  hundred  and  forty  cubic  feet 
of  air-space  for  every  person  to  be  so  accommodated,  nor  unless,  in 
cases  where  two  or  more  persons  are  to  be  accommodated,  separate 
rooms  are  provided  for  sleeping  and  for  meals,  and  each  room  provided 
for  meals  contains  a  fireplace  or  other  sufficient  means  of  warming  the 
room. 

(2.)  Such  regulations  may  vary  for  different  parts  of  New  Zealand 
and  for  different  times  of  the  year. 

Regulations  to  be  presented  to  Parliament. 

(3.)  All  such  regulations  shall  be  laid  before  Parliament  within 
ten  days  after  the  gazetting  thereof  if  Parliament  is  then  sitting,  or 
if  not,  then  within  ten  days  after  the  commencement  of  the  next 
ensuing  session. 

General. 
Magistrate  may  make  order. 

14.  (1.)  On  application  of  an  Inspector  for  an  order  under  this  Act 
against  any  employer,  a  Magistrate  shall  hear  and  determine  the  same  ; 
and  if  after  inquiry  into  the  case  the  Magistrate  finds  that  no  accom- 
modation is  provided,  or  is  of  opinion  that  the  accommodation  provided 
by  the  defendant  employer  is  improper  or  insufficient,  he  mav  deter- 
mine as  to  what  accommodation  or  what  further  accommodation,  as 
the  case  may  be,  shall  be  provided  by  such  employer  ;  or,  if  he  is  of 
opinion  that  the  accommodation  is  proper  and  sufficient,  he  may  dis- 
miss the  apphcation,  or  may  make  such  order  as  the  justice  of  the  case 
may  require  ;  and  may,  in  his  discretion,  allow  costs  either  to  the 
Inspector  or  to  the  defendant  employer. 
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(2.)  Every  employer  who  fails  to  comply  with  any  such  order  with- 
in such  time  as  is  thereby  appointed  is  liable  to  a  fine  not  exceeding 
twenty-five  povnids,  and  to  a  further  fine  not  exceeding  two  pounds 
per  day  for  every  day  during  which  such  default  continues. 

Into  r  mat  ion  for  fine,  &c.,  to  be  laid  in  nearest  Magistrate's  Court. 

15.  Every  information  or  complaint  under  this  Act  shall  be  laid 
or  made  and  heard,  and  all  proceedings  consequent  thereon  or  inci- 
dental thereto  shall  be  had  and  taken,  in  the  manner  provided  by  "  The 
Justices  of  the  Peace  Act,  1908,"  before  the  Magistrate  holding  a  Court 
nearest  to  the  residence  of  the  defendant  employer. 

No  appeal  from  Magistrate. 

16.  Notwithstanding  anything  in  any  Act,  there  shall  be  no  right 
of  appeal  to  the  Supreme  or  any  other  Court  from  the  order  or  determi- 
nation of  any  Magistrate  made  under  this  Act. 


SCHEDULE. 

Enactments  consolidated. 

1898,  No.  1.5.—"  The  Shearers'  Accommodation  Act,  1898." 

1907,  No.  31. — "  The  Agricultural  Labourers'  Accommodation  Act,  1907. 


EXTHACT8  FROM  "  THFl  SHIPPING  AND  SEAMEN  ACT, 

llios." 

1908,  No.  178. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 

relating  to  Shipping  and  Seamen. 
Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Hhort  Title  and  commencement  of  Act. 
1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Shipping  and  Seamen 
Act,  1908,"  and  it  shall  not  come  into  operation  until  His  Majesty's 
pleasure  thereon  has  been  publicly  signified  in  manner  provided  by 
the  Constitution  Act. 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall  apply  :— 
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Savings, 
(ff.)  All  offices,  appointments,  Proclamations,  Orders  in  Council, 
orders,  rules,  regulations,  certificates,  licenses,  warrants, 
permits,  registers,  records,  registrations,  entries,  instru- 
ments, and  generally  all  acts  of  authority  which  originated 
under  any  of  the  said  enactments  or  any  enactment  thereby 
repealed,  and  are  subsisting  or  in  force  on  the  coming  into 
operation  of  this  Act,  shall  enure  for  the  purposes  of  this  Act 
as  fully  and  effectually  as  if  they  had  originated  under  the 
corresponding  provisions  of  this  Act,  and  accordingly  shall, 
where  necessary,  be  deemed  to  have  so  originated. 
(b.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 
(3.)  This  Act  is  divided  into  Parts,  as  follows  : — 

Part         I. — General  Management.     (Sections  5  to  20.) 
Part       IL — Masters,  Officers,  and  Seamen.    (Sections  21  to  167.) 
Part      III. — Eegulation  of  Passengers.     (Sections  168  and  169.) 
Part      IV. — As  to  Steamsliips.     (Sections  170  to  187.) 
Part        V. — Ships  propelled  by  other  Power  than  Steam,  and 
Restricted-limit  Steamships.     (Sections  188  and 
189.) 
Part      VI. — New  Zealand  Pilots.     (Section  190.) 
Part    VIL— Safety.     (Sections  191  to  232.) 
Part  VIII. — Shipping  Inquiries  and  Courts.     (Sections  233  to 

250.) 
Part      IX. — AVreck  and  Salvage.     (Sections  251  to  283.) 
Part        X. — Lighthouses.     (Sections  284  to  292.) 
Part      XL — Liability  of  Shipowners.     (Sections  293  to  304.) 
Part    XII. — Registration  of  Shipping.     (Sections  305  to  326.) 
Part  XIIL— Legal  Proceedings.     (Sections  327  to  341.) 
Part  XIV.— Foreign  Deserters.     (Sections  342  to  354.) 

Preliminary. 

Application  of  Act. 
2.  (1.)  This  Act  applies  to  all  British  ships  registered  at,  trading 
with,  or  being  at  any  place  within  the  juiisdiction  of  New  Zealand, 
and  to  the  owners,  masters,  and  crews  thereof,  except  as  hereinafter 
provided. 

(2.)  The  provisions  of  this  Act  shall  be  so  construed  as  not  to 
exceed  the  legislative  powers  conferred  on  the  General  Assembly  by 
the  Constitution  Act. 

Limitation  of  application. 

(3.)  This  Act  does  not  apply  to  ships  belonging  to  His  Majesty, 
nor  to  ships  belonging  to  the  Government  of  New  Zealand  except 
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as  mentioned  in  subsection  three  of  the  next  succeeding  section,  and 
except  also  in  so  far  as  any  specified  sections  of  this  Act  may,  by 
order  of  the  Governor  in  Council,  be  made  applicable  to  such  last- 
mentioned  ships. 

Flag  for  New  Zealand  merchant  ships. 

3.  (1.)  The  red  ensign  usually  worn  by  merchant  ships,  with 
the  addition  on  the  fly  thereof  of  the  Southern  Cross  as  represented 
by  four  five-pointed  white  stars,  and  without  any  defacement  or 
modification,  is  hereby  declared  to  be  the  proper  colours  for  all  mer- 
chant ships  registered  in  New  Zealand. 

New  Zealand  Ensign. 
(2.)  The  New  Zealand  Ensign  shall  be  the  blue  ensign  of  the  Royal 
Naval  Reserve,  having  on  the  fly  thereof  the  Southern  Cross  as  re- 
presented by  four  five-pointed  red  stars  with  white  borders. 

Use  of  Ensign. 
(3.)   The  New  Zealand  Ensign  shall  be  the  recognised  flag  of  New 
Zealand  for  general  use  on  shore  within  New  Zealand  and  on  all  vessels 
belonging  to  the  Government  of  New  Zealand  or  which  are  from  time 
to  time  permitted  under  an  Admiralty  warrant  to  use  the  same. 

Penalty  for  defacing  Ensign. 
(4.)  Every  person  who  defaces  the  New  Zealand  Ensign  by  placing 
any  sign,  representation,  or  letter  thereon  shall  be  liable  to  a  fine  not 
exceeding  five  pounds. 

Interpretation. 

4.  In  this  Act,  if  not  inconsistent  with  the  context, — 

"  Amidships  "  means  the  middle  of  the  length  of  the  load  water- 
line,  as  measured  from  the  fore  side  of  the  stem  to  the  alt 
side  of  the  stern-post : 

"  Buoys  and  beacons  "  includes  all  marks  and  signs  of  the  sea 
other  than  lighthouses  as  defined  : 

"  Collector  of  Customs  "  means  the  principal  or  only  officer  of 
Customs  for  the  time  being  at  any  port : 

"  Consular  officer,"  when  used  in  relation  to  a  foreign  country, 
means  the  officer  recognised  by  His  Majesty  as  a  consular 
officer  of  that  country  : 

"  Desertion  "  means  the  absence  of  a  seaman  or  apprentice  from 
his  ship  without  leave  for  a  period  of  forty-eight  hours 
without  lawful  cause  or  excuse,  or  any  unlawful  departure 
from  his  ship  with  the  intention  of  not  returning  thereto  : 

"  Foreign-going  ship  "  means  any  ship  not  included  in  the  term 
"  home-trade  ship  "  : 

"  Freeboard  "  means  the  height  from  the  water  to  the  upper  side 
of  the  plank  of  the  deck  from  which  the  depth  of  the  hold 
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as  stated  in  the  register,  is  measured,  and  the  measurement 
of  the  freeboard  is  to  be  taken  at  the  lowest  part  of  tlie 
side  : 

"  Harl)our "  includes  harljours  properly  so  called,  whether 
natural  or  artificial,  estuaries,  navigable  rivers,  piers,  jetties, 
and  other  works  in  or  at  which  ships  can  obtain  shelter, 
or  ship  or  unship  goods  or  passengers  : 

"  Home-trade  ship  "  means  any  ship  employed  in  trading  or 
going  between  any  ports  or  places  in  New  Zealand,  but 
not  to  or  from  the  Cook  Islands,  Kermadec  Islands,  the 
Chatham  Islands,  the  Auckland  Islands,  Campbell  Island, 
Antipodes  Island,  or  Bounty  Island  : 

"  Home-trade  passenger-ship  "  means  any  home-trade  ship 
employed  in  carrying  passengers  : 

"  Imperial  Merchant  Shipping  Act  "  means  "  The  Merchant 
Shipping  Act,  1894,"  of  the  Imperial  Parliament,  and 
includes  all  amendments  thereof  : 

"  Intercolonial-trading  ship  "  means  any  ship  actually  trading 
between  New  Zealand  and  any  port  within  the  Common- 
wealth of  Australia,  or  between  New  Zealand  and  any  of 
the  islands  lying  between  the  parallels  of  thirty  degrees 
north  and  thirty  degrees  south  latitude  and  the  meridians 
of  one  hundred  and  fifty-five  degrees  east  and  one  hundred 
and  thirty  degrees  west  longitude  : 

"  Lighthouse,"  in  addition  to  the  ordinary  meaning  of  the  word, 
includes  floating  and  other  lights  exhibited  for  the  guidance 
of  shijDs  ;  and  also  sirens  and  any  other  description  of  fog- 
signals  ;  and  also  the  addition  to  any  lighthouse  of  an 
improved  light  : 

"  Master  "  means  any  person  (except  a  pilot)  having  command 
or  charge  of  any  ship  : 

"  Minister  "  means  the  Minister  of  Marine  : 

"  Passenger  "  means  any  person  carried  in  a  ship,  other  than 
the  master  and  crew,  and  the  owner  and  his  family,  and 
servants  : 

"  Pilot  "  means  any  person  not  belonging  to  a  ship  who  has 
the  conduct  thereof  : 

"  Restricted  limits  "  means  such  limits  as  are  from  time  to  time 
defined  by  the  Minister  as  restricted  limits  : 

"  Seaman "  means  any  person  employed  or  engaged  in  any 
capacity  on  board  any  ship  (except  masters,  pilots,  and 
duly  indentured  apprentices)  : 

"  Secretary  "  means  the  Secretary  to  the  Marine  Department, 
and  includes  any  officer  for  the  time  being  duly  authorised 
to  act  in  that  capacity  : 

"  Ship  "  includes  every  description  of  vessel  used  in  navigation 
not  propelled  by  oars  : 
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"Superintendent"     means     a     Superintendent     of    Mercantile 

Marine,   or  any   other   officer  discharging  the  duty   of    a 

Superintendent  of  Mercantile  Marine  : 
"  Surveyor  "  means  a  Surveyor  of  Ships  appointed  under  this 

Act,  or  any  other  person  authorised  to  act  for  a  Surveyor  : 
"  Tackle  "  used  in  relation  to  a  ship  includes  all  furniture  and 

apparel  thereof  : 
"  Tidal  water  "  means  any  part  of  the  sea,  or  of  a  river  within 

the  ebb  and  flow  of  the  tide  at  ordinary  spring  tides  : 
"  Wages  "  includes  emoluments. 


Powers  for  enforcing  Compliance  with  Act. 

Power  of  principal  officer  of  (Aistoiiis  and  8uj)eiintendent  and  Surveyor. 

14.  (1.)  Where  any  of  the  following  officers,  namely  : — 
Any  principal  officer  of  Customs  ;    or 
Any  Superintendent  of  Mercantile  Marine  ;   or 
Any  Surveyor  ;    or 

Any  other  person  duly  authorised  in  that  behalf  by  the  Minister — 
has  reason  to  suspect  that  the  provisions  of  this  Act,  or  any  law  for 
the  time  being  in  force  relating  to  merchant  seamen  or  navigation,  is 
not  complied  with,  that  officer  may — 

(a.)  Require  the  owner,  master,  engineer,  or  any  of  the  crew  of 
any  ship  to  produce  any  official  log-books  or  other  docu- 
ments relating  to  the  crew  or  any  member  thereof  in  their 
respective  possession  or  control : 
(b.)  Require  any  such  master  to  produce  a  list  of  all  persons  on 
board  his  shij)  at  the  time  of  her  departure  from  her  first 
23ort,  and  of  all  persons  who  have  subsequently  been  re- 
ceived on  board  at  any  port  of  call,  distinguishing  the 
passengers  according  to  the  classes  of  saloon,  second-class, 
or  steerage  passengers  : 
(c.)  Take  copies  of  the  official  log-books  or  documents,  or  of  any 

part  thereof  : 
(d.)  Muster  the  crew  of  any  such  ship,  and  require  all  persons  on 
board  of  such  ship  (other  than  the  crew)  to  be  collected 
together  before  him,  and  if  he  finds  those  persons  in  the 
aggregate  exceed  the  number  of  persons  (other  than  as 
aforesaid)  which  the  ship  is  authorised  to  carry  may  prevent 
her  from  going  to  sea  until  persons  in  excess  of  such  number 
have  left  the  ship  : 
(e.)  Summon  the  master  to  appear  and  give  any  explanation  con- 
cerning the  ship  or  her  crew,  or  the  official  log-books  or 
documents  produced  or  required  to  be  produced  : 
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(/.)  Withhold  the  clearance  of  the  ship  if  such  explanation  is  not 
deemed  satisfactory,  and,  if  necessary,  prevent  her  from 
going  to  sea  for  a  period  not  exceeding  twenty-four  hours 
from  the  giving  of  such  explanation  : 

{g.)  See  that  the  ship  is  fully  manned  in  accordance  with  this  Act 
or  the  Imperial  Merchant  Shipping  Act,  as  the  case  may  be, 
and  that  the  provisions  of  this  Act  referring  to  load-lines 
are  complied  with. 

(2.)  Every  person  is  liable  for  each  offence  to  a  fine  not  exceeding 
twenty  pounds  who,  on  being  duly  required  by  an  officer  authorised 
under  this  section, — 

(h.)  Fails  without  reasonable  cause  to  produce  to  that  officer  any 
such  official  log-book  or  document  as  he  is  required  to  pro- 
duce under  this  section  ;   or 

(i.)  Eefuses  to  allow  the  same  to  be  inspected  or  copied  ;    or 

(/.)  Impedes  any  muster  of  the  crew  required  under  this  section  ; 
or 

(k.)  Fails  to  give  any  explanation  which  he  is  required  under  this 
section  to  give  ;   or 

(/.)  Knowingly  misleads  or  deceives  any  officer  authorised  under 
this  section  to  demand  any  such  explanation. 

Surveyors  of  Ships. 

Appointment  of  Surveyors. 

15.  (1.)  The  Minister  may  from  time  to  time,  as  and  when  and 

at  such  ports  as  he  thinks  fit,  appoint  either  generally  or  for  special 

purposes,  and  on  special  occasion,  any  person  to  be  a  Surveyor  of 

Ships  for  the  purposes  of  this  Act.     ['T' 

Chief  Surveyor. 
(2.)  The  Minister  may   also   appoint   a   Chief  Surveyor  of   Ships 
for  New  Zealand. 

Remuneration  and  duties  of  Surveyors. 

(3.)  The  Minister  may  from  time  to  time,  as  he  thinks  fit,  fix  the 
remuneration  of  the  Chief  Surveyor  and  of  Surveyors,  and  make  regu- 
lations as  to  the  performance  of  their  respective  duties,  and  in  par- 
ticular as  to  the  manner  in  which  surveys  of  ships  are  to  be  made,  as 
to  the  notice  to  be  given  by  them  when  surveys  are  required,  and  as  to 
the  amount  and  payment  of  any  travelling  or  other  expenses  incurred 
by  them  in  the  execution  of  their  duties,  and  may  by  such  regulations 
determine  the  persons  by  whom  and  the  conditions  under  which  the 
payment  of  those  expenses  is  to  be  made. 

Surveyors  demanding  fees  not  authorised. 
(4.)  Every    Surveyor    who    demands    or   receives    directly    or   in- 
directly any  fee,  remuneration,  or  gratuity  in  respect  of  any  duties 
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peiiurmed  by  him  uudur  tiiis  Act  otherwise  than  by  the  direction  of 
the  Minister  is  liable  for  each  offence  to  a  fine  not  exceeding  fifty 
pounds. 

(5.)  The  duties  of  a  Surveyor  shall  be  performed  under  the  direction 
of  the  Minister,  and  in  accordance  with  the  regulations  made  by  liim. 
or  in  accordance  with  regulations  made  by  the  Imperial  Board  of 
Trade  if  the  Minister  so  directs. 

Powers  of  Surveyor.-^. 

16.  (1.)  A  Surveyor  in  the  execution  of  his  duties  may  go  on  board 
any  ship  at  all  reasonable  times  and  inspect  the  same  or  any  part 
thereof,  or  any  of  the  machinery,  boats,  equipments,  or  articles  on 
board  thereof,  or  any  certificates  of  the  master,  mate,  or  engineer  to 
which  the  provisions  of  this  Act  or  any  of  the  regulations  under  this 
Act  apply,  not  unnecessarily  detaining  or  delaying  the  ship  from  pro- 
ceeding on  any  voyage. 

(2.)  If  in  consequence  of  any  accident  to  the  ship  or  for  any  other 
reason  the  Surveyor  considers  it  necessary  so  to  do,  he  may  require 
the  ship  to  be  taken  into  dock  for  the  purpose  of  surveying  the  hull 
thereof. 

(3.)  Every  person  who  hinders  any  Su  veyor  from  going  on  board 
any  ship,  or  otherwise  impedes  him  in  the  execution  of  his  duties  under 
this  Act,  is  liable  for  each  offence  to  a  fine  not  exceeding  five  pounds. 

(4.)  A  Surveyor  shall  have  all  the  powers  conferred  by  this  Act 
upon  a  Marine  Inspector. 

Surveyors  to  nitake  returns. 

17.  (1.)  Surveyors  shall  make  such  returns  to  the  Minister  as  he 
may  require  with  respect  to  the  build,  dimensions,  draught,  burden, 
rate  of  sailing,  room  for  fuel,  and  the  nature  and  particulars  of  ma- 
chinery and  equipments  of  ships  surveyed  by  them. 

(2.)  The  owner,  master,  and  engineer  of  any  ship  so  surveyed 
shall,  on  demand,  give  to  the  Surveyor  all  such  information  and  assist- 
ance within  their  power  as  he  requires  for  the  purpose  of  those  returns. 

(3.)  Every  owner,  master,  or  engineer  who  on  being  applied  to 
for  that  purpose  fails  without  reasonable  cause  to  give  any  such  in- 
formation or  assistance  is  liable  for  each  offence  to  a  fine  not  exceeding 
five  pounds. 

Marine  Inspectors. 
Appointment  of  Inspectors. 

18.  The  Minister  may  from  time  to  time,  as  and  when  he  thinks 
fit,  appoint  any  person  as  an  Inspector  to  report  to  him — 

(a.)  Upon  the  nature  and  causes  of  any  accident  or  damage  which 
any  ship  has  sustained  or  caused,  or  is  alleged  to  have 
sustained  or  caused  ;   or 
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(6.)  Wiiether  the  provisions  of  this  Act,  or  any  regulations  under 
this  Act,  have  been  comphed  with  ;   or 

(c.)  Whether  the  hull  and  machinery  of  any  steamship  are  suffi- 
cient and  in  good  condition. 

Powers  of  Inspectors. 

19.  (1.)  An  Inspector  so  appointed  (in  this  Act  referred  to  as  a 
"Marine  Inspector"),  and  any  person  having  the  powers  of  a  Marine 
Inspector,  may — 

{a.)  Go  on  board  any  ship  and  inspect  the  same  or  any  part  thereof, 
or  any  of  the  machinery,  boats,  equipments,  or  articles  on 
board  thereof  to  which  the  provisions  of  this  Act  apply, 
not  unnecessarily  detaining  or  delaying  her  from  proceeding 
on  any  voyage  ;   and 
(6.)  Enter  and   inspect  any  premises   the   entry   or  inspection   of 
which  appears  to  him  to  be  requisite  for  the  purpose  of  the 
report  which  he  is  directed  to  make  ;  and 
(c.)  Require,  by  summons  under  his  hand,  the  attendance  of  all 
such  persons  as  he  thinks  fit  to  call  before  him  and  examine 
for  the  purpose  of  his  report,  and  may  require  answers  or 
returns  to  any  inquiries  he  thinks  fit  to  make  ;   and 
{(l.)  Require   and   enforce   the   production   of    all   books,    papers, 
or  documents  which  he  considers  important  for  the  purpose 
of  his  report ;  and 
(e.)  Administer  oaths,   or  may,  in  lieu  of  requiring  or  adminis- 
tering an  oath,  require  the  person  examined  by  him  to  make 
and  subscribe  a  declaration  of  the  truth  of  the  statements 
made  by  him  in  his  examination. 
(2.)  Every  witness  summoned  under  this  "section  shall  be  allowed 
such  expenses  as  would  be  allowed  to.  a  witness  attending  on  subpoena 
to  give  evidence  before  the  Supreme  Court. 

(3.)  In  case  of  any  dispute  as  to  the  amount  of  those  expenses, 
the  same  shall  be  referred  to  the  nearest  available  Registrar  of  the 
Supreme  Court,  who  shall,  on  request  made  to  him  for  that  purpose 
under  the  hand  of  the  Marine  Inspector,  or  person  having  the  powers 
of  a  Marine  Inspector,  ascertain  and  certify  the  proper  amount  of 
those  expenses. 

(4.)  Every  person  is  liable  lOr  each  ofltence  to  a  fine  not  exceeding 
ten  pounds  who — 

(/.)  Refuses  to  attend  as  a  witness  before  a  Marine  Inspector, 
or  before  any  person  having  the  powers  of  a  Marine  In- 
spector, after  having  been  required  to  do  so  in  manner 
provided  by  this  section,  and  after  having  had  a  iender 
made  to  him  of  the  expenses  (if  any)  to  which  he  is  entitled 
under  this  section  ;  or 
(g.)  Refuses  or  neglects  to  make  any  answer,  or  to  give  any  return, 
or  to  produce  any  document  in  his  possession,  or  to  make 
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or  subscribe  any  declaration  wliich  a  Muriiu;  Inspector  or 
person  having  the  powers  of  a  Marine  Inspector  is  hereby 
empowered  to  require. 

Persoii.s  obstructiiij^  Iiis|)ector. 

20.  Every  person  who  wilfully  obstructs  a  Marine  Inspector,  or 
any  person  having  the  powers  of  a  Marine  Inspector,  in  the  execution 
of  his  duty,  whether  on  board  a  ship  or  elsewhere,  shall  for  each  offence 
be  liable  to  a  fine  not  exceeding  ten  pounds,  and  may  be  seized  and 
detained  by  the  Marine  Inspector  or  person  having  the  powers  of  a 
Marine  Inspector,  or  by  any  person  or  persons  whom  that  Inspector  or 
person  may  call  to  his  assistance,  until  he  can  be  convoniently  taken 
before  some  Justice  or  other  officer  having  proper  jurisdiction. 


PART  II. 

Masters.  Officers,  and  Seamen. 
Certificates  of  Competency. 
Certain  officers  to  hold  certificate. 

21.  (1.)  Every  British  ship  when  going  to  sea  or  plying  from 
any  place  in  New  Zealand,  and  every  foreign  ship  when  plying  as 
a  home  trade  ship,  shall  be  provided  with  officers  duly  certificated 
under  this  Act  according  to  the  following  scale  : — 

(a.)  In  any  case  with  a  duly  certificated  master. 

(&.)  If  the  ship  is  a  home-trade  sailing-ship  of  one  hundred  tons 
register  or  upwards,  or  a  home-trade  steamship  of  sixty 
tons  register  or  upwards,  then  with  at  least  one  officer 
besides  the  master,  such  officer  holding  a  certificate  not 
lower  than  that  of  mate  : 

Provided  that  any  such  ship  of  one  hundred  tons  register 
or  upwards  running  more  than  three  hundred  miles  between 
terminal  ports  shall  carry  a  second  mate  holding  a  certificate 
not  lower  than  that  of  second  mate  of  a  home-trade  ship  or 
of  master  of  a  fishing-boat  or  cargo-vessel  under  twenty- 
five  tons  register. 

(c.)  If  the  ship  is  a  foreign-going  ship,  then  with  at  least  a  first 
and  second  mate  duly  certificated. 

[d.)  If  the  ship  is  a  steamship  authorised  to  ply  wdthin  river  Umits 
or  extended  river  Hmits  only,  then  with  a  master  holding 
.a  certificate  as  master  of  a  river  steamer. 

(e.)  If  the  ship  is  a  home-trade  cargo-ship  only  of  over  five  tons 
or  up  to  twenty-five  tons  (inclusive)  net  register,  then  with 
a  duly  certificated  master  whose  certificate  shall  not  be 
of  a  lower  grade  than  that  prescribed  for  that  class  of  ship 
by  the  next  succeeding  section. 
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{/.)  If  ^the  ship  is  a  liome-trade  ship  over  tweuty-five  and  up  to 
one  hundred  tons  net  register  and  not  included  in  the  fore- 
going provisions,  then  with  a  duly  certificated  master 
whose  certificate  shall  not  be  of  a  lower  grade  than  that 
of  a  master  of  a  homo-trade  ship. 

(g.)  If  the  ship  is  a  sailing-ship  of  over  five  tons  and  up  to  twenty- 
five  tons  register,  carrying  passengers  within  such  restricted 
limits  as  may  be  approved  by  the  Minister,  then  with  a  duly 
certificated  master  w^hose  certificate  shall  be  of  a  grade 
prescribed  by  the  Minister. 

{h.)  If  the  ship  is  a  fishing-boat  exclusively  employed  in  fishing 
on  the  coast  of  New  Zealand,  whether  sea-going  or  running 
within  river  or  extended  river  limits,  then  with  a  duly 
certificated  master  whose  certificate  shall  be  of  a  grade 
prescribed  by  the  Minister. 

(i.)  If  the  ship  is  a  foreign-going  steamship,  trading  beyond  the 
limits  prescribed  in  the  case  of  intercolonial-trading  ships, 
of  one  hundred  nominal  horse-power  or  upwards,  then  with 
at  least  two  engineers,  one  of  whom  shall  be  a  first-class 
and  the  other  a  first-class  or  second-class  engineer  duly 
certificated. 

(/.)  If  the  ship  is  a  foreign-going  steamship,  trading  beyond  the 
said  lim'ts,  of  less  than  one  hundred  nominal  horse-power, 
then  with  at  least  one  engineer  who  is  a  first-class  or  second- 
class  engineer  duly  certificated. 

(£)  If  the  ship  is  a  sea-going  steamship  other  than  is  described 
in  the  two  last  preceding  paragraphs,  then  with  duly  certi- 
ficated engineers  according  to  the  scale  set  forth  in  the 
Second  Schedule  hereto. 

(/.)  If  the  ship  is  a  steamship  plying  within  extended  river  limits, 
and  is  fitted  with  machinery  the  area  of  cylinder  or  com- 
bined area  of  cylinders  of  the  propelling  machinery  of  which 
exceeds  one  thousand  circular  inches,  then  with  engineers  ac- 
cording to  the  scale  set  forth  in  the  Second  Schedule  hereto  : 
Provided  that  the  holder  of  a  river  engineer's  certifi- 
cate who  has  been  engineer  of  such  a  steamship,  the  area 
of  whose  cylinders  exceeded  one  thousand  circular  inches, 
for  a  period  of  not  less  than  six  months  before  the  seventh 
day  of  April,  one  thousand  nine  hundred  and  five  (being 
the  date  of  the  coming  into  operation  of  "  The  Shipping 
and  Seamen  Act,  1903  "),  may  be  an  engineer  of  any  steam- 
ship to  which  this  paragraph  appUes. 

(m.)  If  the  ship  is  a  steamship  plying  within  extended  river  Hmits, 
and  is  fitted  with  machinery  the  area  of  cylinder  or  com- 
bined area  of  cylinders  of  the  propelhng  machinery  of 
which  does  not  exceed  one  thousand  circular  inches,  then 
with  a  river  engineer. 
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(».)  If  the  ship  is  a  steamship  plying  within  river  limits,  tlicii 
with  a  river  engineer  duly  certificated. 

(o.)  If  the  ship  is  a  steamship  plying  only  within  harbours,  rivers, 
and  lakes,  or  other  inland  navigable  waters,  and  is  fitted 
with  non-condensing  machinery  the  area  of  cylinder  or 
combined  area  of  cylinders  of  the  propelling  machinery 
of  which  does  not  exceed  two  hundred  circular  inches,  then 
with  a  marine-engine  driver. 

{p.)  If  the  ship  is  a  sea-going  ship  propelled  by  gas,  oil,  fluid, 
electricity,  or  other  mechanical  power  than  steam,  then 
with  a  first-class  engineer  duly  certificated  for  such 
ships. 

(q.)  If  the  ship  is  a  sea-going  ship  propelled  solely  by  gas,  oil, 
fluid,  electricity,  or  other  mechanical  power  than  steam, 
and  fitted  with  machinery  not  exceeding  sixty  brake  horse- 
power, then  with  a  first-class  or  second-class  engineer  duly 
certificated  for  such  ships. 

(r.)  If  the  ship  is  a  ship  propelled  by  gas,  oil,  fluid,  electricity,  or 
other  mechanical  power  than  steam,  and  plying  within 
river  or  extended  river  limits,  then  with  a  restricted-limit 
engineer  duly  certificated  for  such  ships. 

(s.)  If  the  ship  is  a  ship  propelled  by  any  mechanical  power,  plying 
within  river  or  extended  river  limits,  and  which  does  not 
hold  a  certificate  of  survey  authorising  the  carriage  of  pas- 
sengers, or  is  a  ship  propelled  by  steam  or  other  mechanical 
power,  although  carrying  passengers  on  any  navigable 
lake  or  inland  navigable  water,  then  with  a  master  holding 
a  certificate  of  not  lower  grade  than  that  prescribed  for 
master  of  fishing-boat  or  cargo-vessel  of  twenty-five  tons 
and  under. 

(2.)  Every  person  is  liable  to  a  fine  not  exceeding  fifty  pounds 
who — 

(t.)  Having  been  engaged  as  one  of  the  above-mentioned  officers, 
goes  to  sea  as  such  officer  without  being  duly  certificated  ; 
or 
•  {u.)  Employs  a  person  as  an  officer,  in  breach  of  this  section, 
without  ascertaining  that  the  person  so  serving  is  duly 
certificated. 

(3.)  An  officer  shall  not  be  deemed  duly  certificated  within  the 
meaning  of  this  section  unless  he  is  the  holder  for  the  time  being  of  a 
valid  certificate  of  competency  or  service  of  a  grade  appropriate  to  his 
station  in  the  ship  or  of  a  higher  grade  : 

Provided  that  every  valid  certificate  of  competency  granted  under 
the  Imperial  Merchant  Shipping  Act,  or  of  the  same  force  as  if  granted 
under  that  Act,  shall  have  the  same  force  as  if  granted  under  this 
Act  : 
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Provided  also  that  a  valid  certificate  of  competency  as  skipper 
of  fishing-boats  granted  by  the  Board  of  Trade  under  the  Imperial 
Merchant  Shipping  Act  shall  entitle  the  holder  thereof  to  be  master 
of  a  fishing-boat  under  this  Act. 

Fraudulent  employnu'nt  as  master,  mate,  &c.,  to  evade  Act. 

(4.)  Every  master  or  owner  of  a  ship  who  fraudulently  engages 
or  suffers  to  be  engaged  any  duly  certificated  master,  mate,  or  engineer 
to  serve  for  the  purpose  only  of  enabling  the  ship  to  clear  and  not 
for  the  purpose  of  the  whole  voyage,  and  every  master,  mate,  or 
engineer  who  so  engages  himself,  commits  an  offence. 

(5.)  If  any  certificated  master,  mate,  or  engineer  engaged  to  serve 
as  such  on  board  any  ship  quits  the  ship  before  or  on  the  commence- 
ment of  her  voyage,  he  shall  be  deemed,  unless  the  contrary  is  shown, 
to  have  been  fraudulently  engaged  as  aforesaid. 

Certificates  of  different  grades. 

22.  (1.)  Certificates  of  competency  shall  be  granted,  in  accord- 
ance with  this  Act,  for  each  of  the  following  grades,  that  is  to  say  ; — 

Master  of  foreign-going  ship  : 

First  mate  of  foreign-going  ship  : 

Second  mate  of  foreign-going  ship  : 

Only  mate  of  foreign-going  ship  : 

Master  of  home-trade  ship  : 

Mate  of  home-trade  ship  : 

Second  mate  of  home-trade  ship  : 

Master  of  river  steamer  : 

Master  of  sailing-vessel  of  over  five  tons  and  up  to  twenty-five 
tons  register  within  restricted  limits  : 

Master   of  fishing-boat   or  cargo-vessel   under   twenty-five   tons 
register  : 

First-class  engineer  : 

Second-class  engineer  : 

Third-class  engineer  : 

Kiver  engineer  : 

Marine-engine  driver  : 

First-class  engineer  of  a  ship  propelled  by  mechanical  power  other 
than  steam  : 

Second-class  engineer  of  a  ship  of  the  description  last  mentioned  : 

Restricted-limits  engineer  of  the  same  description  of  ship. 
(2.)  A  certificate  of  competency  for  a  foreign-going  ship  shall  be 
deemed  to  be  of  a  highei'  grade  than  the  corresponding  certificate  for 
a  home-trade  ship,  and  shall  entitle  the  lawful  holder  thereof  to  go  to 
sea  in  the  corresponding  grade  in  the  last-mentioned  ship  ;  but  a 
certificate  for  a  home-trade  ship  shall  not  entitle  the  holder  to  go  to 
sea  as  master  or  mate  of  a  foreign-going  ship. 
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(3.)  Tlie  holder  of  a  second  mate's  foreifjn-poinp;  certificate  sliiill  be 
entitled  to  ship  as  mate  of  a  home-trade  ship. 

(4.)  A  person  shall  not  he  entitled  to  receive  or  hold  a  first-class 
engineer's  certificate  nnless  he  is  the  holder  of  a  certificate  of  the 
second  class  ;  or  a  second-class  engineer's  certificate  unless  he  is  the 
holder  of  a  certificate  of  the  third  class. 

(5.)  Every  applicant  for  a  third-class  engineer's  certificate  shall, 
before  being  admitted  to  examination,  satisfy  the  Minister  or  any 
officer  appointed  by  him  that  he  is  at  least  twenty  years  of  age,  and 
has  worked  as  apprentice  for  at  least  five  years  in  a  workshop  oi'  shops 
where  engines  are  manufactured  or  repaired,  or  where  other  work  of  ;i 
similar  class  is  performed,  and  during  three  years  at  least  of  such 
service  has  been  employed  in  fitting  or  erecting  machinery  : 

l^rovided  that  the  Minister  may  exempt  from  examination  any 
applicant  for  a  third-class  engineer's  certificate — 

(a.)  Who  prior  to  the  first  day  of  January,  one  thousand  eight 
hundred  and  ninety-seven,  had  sailed  and  served  as  engineer 
on  board  a  sea-going  steamship  for  a  period  of  not  less  than 
twelve  months  ;  or 
(6.)  Who  is  the  holder  of  the  degree  of  Bachelor  of  Science  in 
Engineering  granted  by  the  New  Zealand  University,  or 
by  any  university  which  is  recognised  by  the  New  Zealand 
University  as  entitling  the  holder  to  admission  ad  eundem 
qradum  ;  or 
(c.)  Who  has  worked  for  at  least  three  years  in  a  workshop  as 
hereinbefore  prescribed,  and  has  also  attended  the  engineer- 
ing class  for  at  least  two  years  in  any  college  affiliated  to 
the  New  Zealand  University,  or  in  any  university  recognised 
by  the  New  Zealand  University  as  aforesaid. 

Examiiiatioii  for  certificate. 

23.  (1.)  For  the  purpose  of  granting  certificates  of  competency  as 
masters  or  mates,  or  engineers,  to  persons  desirous  of  obtaining  the 
same,  examinations  shall  be  held  at  such  times  and  places,  and  by 
such  Examiners,  as  the  Minister  from  time  to  time  appoints. 

(2.)  The  Minister  may  make  rules,  which  shall  be  strictly  adhered 
to  by  the  Examiners,  for — 

(a.)  The  conduct  of  the  examinations  ;  and 

(h.)  The  qualification  of  the  applicants  : 
and  may  depute  any  of  the  officers  of  the  Marine    Department  to 
attend  and  assist  at  any  examination. 

(3.)  The  approval  of  the  Minister    shall   be  necessary  so  far  as 
regards  the  number  and  the  remuneration  of  the  Examiners,  and  an 
Examiner   shall  not  be  appointed  unless   he   holds  a  certificate    of 
qualification  to  be  from  time  to  time  granted  or  renewed  by  the 
Minister. 
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Examination  fees. 
(4.)  Every  applicant  for  examination,  whether  as  master,  mate, 
or  engineer,  shall  be  a  British  subject,  and  shall  pay  such  fees,  not 
exceeding  those  specified  in  the  Third  Schedule  hereto,  as  the  Minister 
directs,  and  the  fees  shall  be  paid  to  such  persons  as  the  Minister 
appoints. 

Examiners  in  sight-tests. 

24.  (1.)  The  Minister  may  from  time  to  time  appoint  fit  and  proper 
persons  to  be  examiners  of  applicants  in  the  sight-tests  which  may  be 
prescribed  by  the  said  rules  or  otherwise. 

Officers  may  be  examined  for  sight-test. 
(2.)  If  the  owner  of  a  ship  at  any  time  requires  the  master  or  any 
mate  to  submit  himself  for  examination  in  any  sight-test,  or  if  the 
Minister  has  reason  to  believe  that  it  is  advisable  for  the  safety  of  life 
and  property  that  any  master  or  mate  be  so  examined,  then  such 
examination  shall  be  made  in  accordance  with  the  last  preceding 
subsection. 

Certificate. 

25.  (1.)  The  Secretary  shall,  subject  as  hereinafter  mentioned, 
cause  to  be  delivered  to  every  applicant  who  is  duly  reported  by  the 
Examiners  to  have  passed  the  examination  satisfactorily,  and  to  have 
given  satisfactory  evidence  of  his  sobriety,  experience,  abihty,  and 
general  good  conduct  on  board  ship,  such  a  certificate  of  competency 
as  the  case  requires. 

(2.)  The  Minister  may,  in  any  case  in  which  a  report  appears  to 
him  to  have  been  unduly  made,  remit  the  case  either  to  the  Examiners 
who  made  the  report  or  to  any  other  Examiners,  and  may  require  a 
re-examination  of  the  applicant,  or  a  further  inquiry  into  his  testi- 
monials and  character,  before  granting  him  a  certificate. 

Certificate  without  examination  in  certain  cases. 

26.  (1.)  A  person  who  has  attained  the  rank  of  lieutenant,  sub- 
lieutenant, navigating  lieutenant,  or  navigating  sub-lieutenant  in  His 
Majesty's  Navy,  or  of  lieutenant  in  His  Majesty's  Indian  Marine 
Service,  shall  be  entitled  to  a  certificate  as  master  of  a  foreign-going 
ship  without  examination. 

(2.)  A  person  who  has  attained  the  rank  of  engineer  or  assistant 
engineer  in  His  Majesty's  Navy  or  Indian  Marine  Service  shall  be 
entitled,  without  examination,  if  an  engineer,  to  a  certificate  as  first-- 
class  engineer;  and,  if  an  assistant  engineer,  to  a  certificate  as  second- 
class  engineer. 

Service  certificates. 

27.  The  holder  of  a  certificate  of  service  granted  under  section 
twenty-seven  of  "  The  Shipping  and  Seamen  Act,  190.3,"  shall  for 
the  purposes  of  this  Act  be  deemed  to  be  the  holder  of  a  certificate  of 
competency  of  equal  grade  under  this  Act : 

10* 
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Provided  that  any  such  certificate  shall  only  entitle  the  }K)lder 
thereof  to  have  charge  of  a  ship  of  the  class  enj/aged  in  the  trade  and  of 
a  tonnage  not  greater  than  that  spociticd  in  lli<'  certificate. 

Certificate  to  be  in  duplicate. 

28.  (1.)  All  certificates  shall  be  made  in  duplicate,  one  part  to  be 
delivered  to  the  person  entitled  to  the  certificate  and  one  to  be  pre- 
served. 

(2.)  Such  last-mentioned  part  of  the  certificate  shall  be  preserved  ; 
and  a  record  of  certificates,  and  the  suspending,  cancelling,  or  altering 
of  the  certificates,  and  an\%  other  matter  affecting  them,  shall  be  kept 
in  such  manner  and  by  such  officer  of  the  Marine  Department  as  the 
Minister  directs. 

(3.)  Any  such  certificate  and  any  record  under  this  section  shall 
be  admissible  in  evidence  in  manner  provided  by  this  Act. 

Lost  certificate. 

29.  If  a  master,  mate,  or  engineer  proves  to  the  satisfaction  of  the 
Secretary  that  he  has,  without  fault  on  his  part,  lost  or  been  deprived 
of  a  certificate  already  granted  to  him,  the  Secretary  shall,  and  in  any 
other  case  may,  upon  payment  of  such  fee  (if  any)  as  he  directs,  cause 
a  copy  of  the  certificate  to  which,  by  the  record  kept  in  pursuance  of 
this  Act,  he  appears  to  be  entitled  to  be  certified  by  the  officer  directed 
to  keep  the  record  and  to  be  delivered  to  him  ;  and  a  copy  purporting 
to  be  so  certified  shall  have  all  the  effect  of  the  original. 

Rating  of  engineers. 

30.  On  all  steamships  the  engineers  shall  be  rated  as  officers,  under 
the  designation  of  chief,  second,  third,  and  fourth  engineer  respectively, 
in  accordance  with  their  relative  positions  on  board. 

Cei-tificate  to  be  produced. 

31.  (1.)  The  master  of  a  foreign-going  ship. — 

(a.)  On  signing  the  agreement  with  the  crew  before  a   Superin- 
tendent,  shall   produce  to  him   the   certificates   which  the 
master,  mates,  and  engineers  of  the  ship  are  by  this  Act 
required  to  hold  ;    and 
(6.)   In   the  case   of  a   running  agreement,    shall   also,    before   the 
second    and    every    subsequent     voyage,     produce    to    the 
Superintendent    the    certificate    of   any   mate    or    engineer 
then  first  engaged  by  him  who  is  required  By  this  Act  to 
hold  a  certificate. 
(2.)   The   master  or   owner   of  every   home-trade   ship   of  twenty- 
five  tons  register  or  upwards  shall  produce  to  some  Superintendent, 
within  twenty-one  days  after  the  thirtieth  day  of  June  and  the  thirty- 
first  day  of  December  in  every  year,  the  certificates  which  the  master, 
mates,  and  engineers  of  the  slaip  are  by  this  Act  required  to  hold. 
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(3.)  Upon  the  production  of  the  certificates  the  Superintend ont 
shall,  if  the  certificates  are  such  as  the  master,  mates,  and  engineers 
of  the  ship  ought  to  hold,  give  to  the  master  a  certificate  to  the  effect 
that  the  proper  certificates  have  been  so  produced. 

(4.)  The  master  shall,  before  proceeding  to  sea,  produce  the  Super- 
intendent's certificate  to  the  principal  officer  of  Customs,  and  the  ship 
may  be  detained  until  the  certificate  is  produced. 

Offences  as  to  certificate. 

32.  Every  person  is  guilty  of  a  crime  who — 

(a.)  Forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudu- 
lently altering,  or  procures  to  be  forged  or  fraudulently 
altered  any  certificate  of  competency  or  service,  or  an 
official  copy  of  any  such  certificate  ;   or 

(6.)  Makes,  assists  in  making,  or  procures  to  be  made  any  false 
representation  for  the  purpose  of  procuring  either  for  him- 
self or  for  any  other  person  a  certificate  of  competency  or 
service,  or  the  grant  of  any  such  certificate  ;   or 

(c.)  Fraudulently  uses  a  certificate  or  copy  of  a  certificate  of  com- 
petency or  service  which  has  been  forged,  altered,  cancelled, 
or  suspended,  or  to  which  he  is  not  entitled  ;   or 

(d.)  Fraudulenty  lends  his  certificate  of  competency  or  service,  or 
allows  it  to  be  used  by  any  other  person. 

Access  to  Charts. 
Officers  taking  part  in  navigation  to  have  access  to  charts. 

33.  All  officers  who  take  part  in  the  navigation  of  any  vessel  pro- 
pelled by  sail  or  steam  shall  have  access  to  the  charts  belonging  to  the 
ship  in  use  during  any  voyage. 

Apprenticeship  to  the  Sea  Service. 
Superintendents  to  assist  in  binding  apprentices. 

34.  All  Superintendents  shall  give  to  persons  desirous  of  apprentic- 
ing boys  to  or  requiring  apprentices  for  the  sea  service  such  assistance 
as  may  be  in  their  power,  and  may  receive  from  those  persons  such 
fees  as  the  Minister  directs. 

Apprenticeship  of  inmate  of  industrial  school. 

35.  Subject  to  the  provisions  of  this  Act,  apprenticeships  to  the 
sea  service  made  by  the  manager  of  an  industrial  school  under  '"  The 
Industrial  Schools  Act,  1908,"  in  respect  of  inmates  of  any  such  school, 
shall  be  made  in  the  manner  and  subject  to  the  provisions  and  regula- 
tions of  that  Act  ;  and  with  respect  to  every  such  apprenticeship  the 
following  provisions  shall  apply  : — 

(a.)  The  minimum  age  at  which  the  boy  may  be  apprenticed 
shall  be  fourteen  years. 
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{b.)  The  indenture  of  apprenticeship  may  be  sued  on  by  tlie  man- 
ager for  the  time  being  of  the  industrial  school  by  his 
name  of  office  ;  and  actions  so  brought  shall  not  abate  by 
reason  of  any  death  or  change  in  the  person  holding  ollice. 

(c.)  The  amount  of  the  costs  incurred  in  any  such  action,  and 
not  recovered  from  the  defendant,  may  be  charged  as  the 
expenses  incurred  in  lunding  out  the  apprentice. 

Execution  of  indentures. 

36.  (1.)  In  the  case  of  every  indenture  of  apprenticeship  to  the 
sea  service  made  in  New  Zealand,  the  indenture  shall  be  executed  in 
duplicate  by  the  boy  and  the  person  to  whom  he  is  bound,  in  the 
presence  of  and  shall  be  attested  by  a  Magistrate  or  two  Justices,  or 
(if  the  boy  is  apprenticed  by  his  parent)  by  a  Superintendent,  who 
shall  ascertain  that  the  boy  has  consented  to  be  bound,  and  has  attained 
the  age  of  fourteen  years  and  is  of  sufficient  health  and  strength,  and 
that  the  person  to  whom  the  boy  is  bound  is  a  proper  person  for  the 
purpose  : 

Provided  that  where  the  boy  is  apprenticed  by  the  master  of  an 
industrial  school  the  consent  of  the  Minister  of  Education  instead  of 
the  consent  of  the  boy  shall  be  necessary,  and  shall  be  ascertained  as 
aforesaid. 

Indentures  exempt  from  stamp  duty. 

(2.)  Every  indenture  of  apprenticeship  shall  be  in  the  form  ap- 
proved by  the  Minister,  and  shall  be  exempt  from  stamp  duty. 

And  to  be  recorded. 

(3.)  Every  indenture  of  apprenticeship,  and  every  assignment  or 
cancellation  thereof,   shall  be  recorded,   and,  if  the  apprentice  dies 
or  deserts,  the  fact  of  the  death  or  desertion  shall  also  be  recorded. 
(4.)  For  the  purpose  of  the  record — 

(a.)  A  person  to  whom  an  apprentice  is  bound  shall,  within  seven 
days  of  the  execution   of  the  indenture,   take  or  transmit 
to  the  Superintendent  the  indenture  executed  in  duplicate, 
and  the  Superintendent  shall  keep  and  lecord  the  one  in- 
denture, and  indorse  on  the  other  the  fact  that  it  has  been 
recorded,  and  redeliver  it  to  the  master  of  the  apprentice  : 
(b.)  The  master  shall  notify  any  assignment  or  cancellation  of  the 
indenture,  or  the  death  or  desertion  of  the  apprentice,  to  the 
Superintendent  within  seven  days  of  the  occurrence,  if  it 
occurs  within  New  Zealand,   or  as  soon  as  circumstances 
permit  if  it  occurs  elsewhere. 
(5.)  Every   person    who   fails   to   comply    with    any   requirement 
of  this  section  is  liable  for  each  offence  to  a  fine  not  exceeding  ten 
pounds. 
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Apprentice  and  indenture  to  l)e  produced  to  Superintendent. 

37.  (1.)  The  master  of  a  foreign-going  ship  shall,  before  carry- 
ing an  apprentice  to  sea  from  a  port  in  New  Zealand,  cause  the  appren- 
tice to  appear  before  the  Superintendent  before  whom  the  crew  are 
engaged,  and  shall  produce  to  the  Superintendent  the  indenture  by 
which  the  apprentice  is  bound,  and  every  assignment  thereof. 

(2.)  The  name  of  the  apprentice,  with  the  date  of  the  indenture 
and  of  the  assignments  thereof,  if  any,  and  the  names  of  the  ports  at 
which  the  same  have  been  registered,  shall  be  entered  on  the  agree- 
ment with  the  crew. 

(3.)  If  the  master  fails  without  reasonable  cause  to  comply  with 
any  recjuirement  of  this  section  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  five  pounds. 

Indentures  cancelled  on  sale  of  ship. 

38.  Where  the  owner  of  any  ship  having  on  board  any  indentured 
apprentice  dies,  or  becomes  bankrupt  or  insolvent,  or  sells  the  ship, 
or  transfers  his  interest  to  any  other  person,  the  indenture  shall  ifso 
facto  be  cancelled,  and  a  proportionate  part  of  any  moneys  paid  as 
premium  shall  be  repaid,  and  until  repaid  shall  be  a  charge  on  the 
ship  : 

Provided  that  the  person  to  whom  such  ship  has  been  sold  or 
transferred  may,  with  the  consent  of  the  parent  or  guardian  of  such 
apprentice,  substitute  his  name  in  the  indenture  as  the  employer  in 
lieu  of  that  of  the  previous  owner. 


Engagement  of  Seamen. 
By  whom  seamen  may  be  engaged. 

39.  (1.)  A  person  shall  not — 

(a.)  Engage  or  supply  a  seaman  or  apprentice  to  be  entered  on 
board  any  ship  in  New  Zealand  ;   or 

(h.)  Employ  any  other  person  for  the  purpose  of  engaging  or  supply- 
ing a  seaman  or  apprentice  to  be  entered  on  board  any  ship 
in  New  Zealand — 
unless  such  person  is  the  owner  or  master,  mate,  or  engineer  of  the 
ship,  or  is  bona  fide  the  servant  and  in  the  sole  and  constant  employ- 
ment of  the  owner,  or  is  a  Superintendent. 

(2.)  A  person  shall  not  receive  or  accept  to  be  entered  on  board 
any  ship  any  seaman  or  apprentice  if  that  person  knows  that  the  sea- 
man or  apprentice  has  been  engaged  or  supplied  in  breach  of  this 
section. 

(3.)  Every  person  who  commits  any  breach  of  this  section  is  liable 
for  each  seaman  or  apprentice  in  respect  of  whom  an  offence  is  com- 
mitted to  a  fine  not  exceeding  twenty  pounds. 
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Hecoiviiij;  I'eniuneratioii  for  providiiif^  employment. 

40.  Every  person  is  liable  for  each  offence  to  a  fine  not  exceeding 
ten  pounds  who  demands  or  receives,  directly  or  indirectly,  from  a 
seaman  or  apprentice,  or  from  a  person  seeking  employment  as  a  sea- 
man or  apprentice,  or  from  a  person  on  his  beiialf,  any  remuneration 
foi'  piovidinii'liini  with  employment. 

Agreement  with  the  crew. 

41.  (1.)  Exce})t  ill  the  case  of  ships  of  less  than  twenty-five  tons 
registered  tonnage  exclusively  employed  in  trading  between  different 
ports  on  the  coasts  of  New  Zealand,  the  master  of  every  ship  shall 
enter  into  an  agreement  (in  this  Act  called  "  the  agreement  with  the 
crew  ")  in  accordance  with  this  Act  with  every  seaman  whom  he 
carries  to  sea  as  one  of  his  crew  from  any  port  in  New  Zealand  : 

Provided  that,  with  the  approval  of  the  master  and  subject  to 
his  signing  the  agreement,  the  chief  engineer  may  engage  the  greasers, 
firemen,  and  trimmers. 

(2.)  If  a  master  of  a  ship  carries  any  seaman  to  sea  without  entering 
into  an  agreement  with  him  in  accordance  with  this  Act.  the  master 
in  the  case  of  a  foreign-going  ship,  and  the  master  or  owner  in  the 
case  of  a  home-trade  ship,  shall  for  each  offence  be  liable  to  a  fine  not 
exceeding  five  pounds. 

Particulars  and  form  of  agi'eement. 

(3.)  The  agreement  with  the  crew  shall  be  in  a  form  approved 
by  the  Minister,  and  shall  be  dated  at  the  time  of  the  first  signature 
thereof,  and  shall  be  signed  by  the  master  before  a  seaman  signs  the 
same. 

(4.)  The  agreeiuent  with  the  crew  shall  contain  as  terms  thereof 
the  following  particulars  : — 

(a.)  Either  the  nature,  and,  as  far  as  practicable,  the  duration  of 
the  intended  voyage  or  engagement,  or  the  maximum 
period  of  the  voyage  or  engagement,  and  the  places  or 
parts  of  the  world,  if  any,  to  which  the  voyage  or  engage- 
inent  is  not  to  extend  : 
(h.)  The  number  and  description  of  the  crew,  specifying  how  many 

are  engaged  as  A.B.s,  ordinary  seamen,  and  boys  : 
(c.)  The  time  at  which  each  seaman  is  to  be  on  board  or  to  begin 

work  : 
{d.)  The  capacity  in  which  each  seaman  is  to  serve  : 
(e.)  The  amount  of  wages  each  seaman  is  to  receive  : 
(/.)  A  scale  of  the  provisions  to  be  furnished  to  each  seaman  : 
((/.)  Any  regulations  as  to  conduct  on  board,  and  as  to  fines,  short 
allowance    of   provisions,    or   other   lawful   punishment   for 
misconduct   which   have   been    approved    by   the   Minister 
as  regulations  proper  to  be  adopted,  and  which  the  parties 
agree  to  adopt  : 
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{h.)  The  freeboard  when  loaded. 

(5.)  The  agreement  with  the  crew  shall  be  so  framed  as  to  admit  of 
such  stipulations,  to  be  adopted  at  the  will  of  the  master  and  seaman 
in  each  case,  whether  respecting  the  advance  and  allotment  of  wages 
or  otherwise,  as  are  not  contrary  to  law. 

(6.)  If  the  master  of  a  British  ship  registered  at  a  j^ort  out  of  New 
Zealand  has  an  agreement  with  the  crew  made  in  due  form  according 
to  the  law  of  that  port,  or  of  the  port  in  which  her  crew  were  engaged, 
and  engages  single  seamen  in  New  Zealand,  those  seamen  may  sign  the 
agreement  so  made,  and  it  shall  not  then  be  necessary  for  them  to  sign 
an  agreomont  in  the  form  approved  by  the  Minister. 

Agreement  in  the  case  of  foreign-going  ships. 

42.  The  following  provisions  shall  have  effect  with  respect  to 
the  agreement  with  the  crew  made  in  New  Zealand  in  the  case  of 
foreign-going  or  intercolonial  ships  registered  either  within  or  out  of 
New  Zealand  : — 

(a.)  The  agreement  shall  (subject  to  the  provisions  of  this  Act 
as  to  substitutes)  be  signed  by  each  seaman  in  the  presence 
of  a  Superintendent. 

{h.)  The  Superintendent  shall  cause  the  agreement  to  be  read  over 
and  explained  to  each  seaman,  or  otherwise  ascertain  that 
each  seaman  understands  the  same  before  he  signs  it,  and 
shall  attest  each  signature. 

(c.)  When  the  crew  is  first  engaged  the  agreement  shall  be  signed 
in  duphcate,  and  one  part  shall  be  retained  by  the  Superin- 
tendent, and  the  other  shall  be  delivered  to  the  master, 
and  shall  contain  a  special  place  or  form  for  the  descriptions 
and  signatures  of  substitutes  or  persons  engaged  subsequently 
to  the  first  departure  of  the  ship. 

((?.)  Where  a  substitute  is  engaged  in  the  place  of  a  seaman  who 
duly  signed  the  agreement,  and  whose  services  are  within 
twenty-four  hours  of  the  ship's  putting  to  sea  lost  by  death, 
desertion,  or  other  unforeseen  cause,  the  engagement  shall, 
when  practicable,  be  made  before  a  Superintendent,  and, 
when  not  practicable,  the  master  shall,  before  the  ship  puts 
to  sea  if  practicable,  and  if  not,  then  as  soon  afterwards 
as  possible,  cause  the  agreement  to  be  read  over  and  ex- 
plained to  the  substitute,  and  the  substitute  shall  thereupon 
sign  the  same  in  the  presence  of  a  witness,  who  shall  attest  the 
signature. 

(e.)  Where  the  agreement  is  signed  on  board  the  ship  or  at  any 
place  other  than  a  Mercantile  Marine  Office,  the  extra 
expense  (if  any)  caused  by  the  attendance  of  the  Super- 
intendent shall  be  borne  by  the  ship. 
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(/.)  Tlie  a<irtHMnpnt  may  be  made  for  a  voyage,  or,  if  the  voyages 
of  the  ship  average  less  than  six  months  in  duration,  may 
be  made  to  extend"  over  two  or  more  voyages,  and  agree- 
ments so  made  to  extend  over  two  or  more  voyages  are 
in  this  Act  referred  to  as  "  running  agreements." 

{g.)  Eunning  agreements  shall  not  extend  beyond  six  months  from 
the  date  thereof,  or  the  first  arrival  of  the  ship  at  her  final 
port  of  destination  in  New  Zealand  after  that  date,  or  the 
discharge  of  cargo  consequent  on  that  arrival. 

(h.)  On  every  return  to  a  port  in  New  Zealand  before  the  final 
termination  of  a  running  agreement,  the  master  shall  make 
on  the  agreement  an  indorsement  as  to  the  engagement  or 
discharge  of  seamen,  either  that  no  engagements  or  dis- 
charges have  been  made  or  are  intended  to  be  made  before 
the  ship  leaves  port,  or  that  all  those  made  have  been  made 
as  required  by  law  ;  and  if  a  master  fails  to  make  such  in- 
dorsement, or  wilfully  makes  a  false  statement  therein,  he 
shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty 
pounds. 

(j.)  The  master  shall  deliver  the  running  agreement  so  indorsed  to 
the  Superintendent,  and  the  Superintendent  shall,  if  the 
provisions  of  this  Act  relating  to  agreements  have  been 
complied  with,  sign  the  indorsement  and  return  the  agree- 
ment to  the  master. 

( j.)  The  duplicate  running  agreement  retained  by  the  Superin- 
tendent on  the  first  engagement  of  the  crew  shall  be  kept 
by  the  Superintendent  until  the  expiration  of  the  agreement. 

(k.)  In  determining  the  fees  payable  upon  the  engagement  and 
discharge  of  seamen  belonging  to  ships  having  running 
agreements,  the  crew  shall  be  deemed  to  be  engaged  when 
the  agreement  is  first  signed,  and  to  be  discharged  when 
the  agreement  finally  terminates  ;  and  all  intermediate 
engagements  and  discharges  shall  be  deemed  to  be  en- 
gagements and  discharges  of  single  seamen. 

Agreement  in  the  case  of  home-trade  ships. 

43.  The  following  provisions  shall  have  effqct  with  respect  to  the 
agreements  with  the  crew  of  home-trade  ships  for  which  an  agreement 
with  the  crew  is  required  under  this  Act : — 

(a.)  Crews  shall,  when  the  agreement  is  first  signed,  be  engaged 
before  a  Superintendent  in  the  same  manner  as  they  are 
required  to  be  engaged  for  foreign-going  ships,  and  the 
provisions  of  paragraphs  {a)  to  {e)  of  the  last  preceding 
section  shall  apply. 

(b.)  During  the  currency  of  the  agreement  single  seamen  may  be 
engaged  by  the  master  : 
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Provided  that  such  engagement  shall  be  reported  to  the 
Superintendent  in  the  first  place  at  which  the  ship  arrives 
after  the  engagement,  and  thei'e  ratified  by  the  Superin- 
tendent, who.  upon  being  satisfied  that  the  seaman  so 
shipped  is  qualified,  shall,  if  he  considers  it  necessary  to  do  so, 
see  that  the  agreement  is  read  and  explained  to  the  seaman, 
(c.)  Agreements  shall  not  in  the  case  of  ships  of  twenty-five  tons 
register  or  upwards  extend  beyond  six  months  from  the 
date  thereof,  or  the  first  arrival  of  the  ship  at  her  final  port 
of  destination  in  New  Zealand  after  that  date,  or  the  dis- 
charge of  cargo  consequent  on  that  arrival. 

Changes  in  crew  to  be  reported. 

44.  (1.)  The  master  of  every  foreign-going  ship  whose  crew  has 
been  engaged  before  a  Superintendent  shall,  before  finally  leaving 
New  Zealand,  sign  and  send  to  the  nearest  Superintendent  a  full  and 
accurate  statement,  in  a  form  approved  by  the  Minister,  of  every  change 
which  takes  place  in  his  crew  before  finally  leaving  New  Zealand,  and 
that  statement  shall  be  admissible  in  evidence  in  manner  provided  by 
this  Act. 

(2.)  In  the  case  of  a  foreign-going  ship,  on  the  due  execution  of  an 
agreement  with  the  crew  in  accordance  with  this  Act,  and  also,  where 
the  agreement  is  a  running  agreement,  on  compliance  by  the  master, 
before  the  second  and  every  subsequent  voyage  made  after  the  first 
commencement  of  the  agreement,  with  the  provisions  of  this  Act 
respecting  that  agreement,  the  Superintendent  shall  grant  the  master 
of  the  ship  a  certificate  to  that  effect. 

(3.)  The  master  of  every  foreign-going  ship  shall,  before  proceeding 
to  sea,  produce  to  the  officer  of  Customs  that  certificate,  and  any  such 
ship  may  be  detained  until  the  certificate  is  produced. 

(4.)  The  master  of  every  foreign-going  ship  shall,  within  forty- 
eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination 
in  New  Zealand,  or  upon  the  discharge  of  the  crew,  whichever  first 
happens,  deliver  his  agreement  with  the  crew  to  the  Superintendent, 
and  the  Superintendent  shall  give  the  master  a  certificate  of  that 
delivery. 

(5.)  An  officer  of  Customs  shall  not  clear  the  ship  inwards  until  the 
certificate  of  delivery  is  produced. 

(6.)  If  the  master  fails  without  reasonable  cause  to  comply  with  any 
of  the  requirements  of  this  section,  he  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  five  pounds. 

Agrsemeut  to  be  ])roduc-ed.  periodically. 

45.  (1.)  The  master  or  owner  of  a  home-trade  ship  of  twenty-five 
tons  register  or  upwards  shall,  within  twenty-one  days  after  the  ter- 
mination of  every  agreement  with  the  crew,  deliver  or  transmit  to 
a  Superintendent  the  agreement  with  the  crew. 
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(2.)  The  Siiperiiiteudciit  on  reciuviiig  the  iijireemeiit  sliall  j^ive  the 
master  or  owner  of  the  ship  a  certificate  to  that  effect,  and  the  ship  shall 
be  detained  unless  the  certificate  is  produced  to  the  proper  officer  of 
Customs. 

(3.)  If  the  master  or  owiici'  fails  without  icasonablc  cause  to 
comply  with  this  section,  he  sliall  foi-  each  ofTciice  he  liahle  to  a  fine 
not  exceeding'  fiv'e  pounds. 

Copy  of  agroiiinent  to  be  conwpiuuoiiwly  ))osted. 

46.  (1.)  The  master  shall,  at  the  (•ommencemcnt  of  every  engage- 
ment, cause  a  legible  copy  of  the  agreement  with  the  crew  (omitting 
the  signatures)  to  be  posted  up  in  some  part  of  the  ship  accessible  to 
the  crew. 

(2.)  If  the  master  fails  without  reasonable  cause  to  comply  with 
this  section,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
five  pounds. 

(3.)  Every  person  who,  during  the  currency  of  the  agreement^ 
removes  or  wilfully  defaces  or  destroys  any  copy  of  the  agreement  sa 
posted  up  is  liable  to  a  fine  not  exceeding  five  pounds. 

Offences  as  to  agreement. 

47.  Every  person  is  guilty  of  a  crime  who —  " 

{(I.)  Fraudulently  alters,  makes  any  false  entry  in,  or  delivers  a 
false  copy  of  any  agreement  with  the  crew  ;  or 

(/>.)  Assists  in  committing  or  procures  to  be  committed  any  such 
offence. 

Alterations  in  agreement  to  be  attested. 

48.  Every  erasure,  interlineation,  or  alteration  in  any  agreement 
with  the  crew  (except  additions  made  for  the  purpose  of  shipping 
substitutes  or  persons  engaged  after  the  first  departure  of  the  ship) 
shall  be  wholly  inoperative  unless  proved  to  have  been  made  with  the 
consent  of  all  the  persons  interested  in  the  erasure,  interlineation,  or 
alteration,  by  the  written  attestation  (if  in  His  Majesty's  dominions) 
of  some  Superintendent,  Justice,  officer  of  Customs,  or  other  public 
functionary  ;  or  elsewhere,  of  a  British  consular  officer  ;  or,  where 
there  is  no  such  officer,  of  two  respectable  British  merchants. 

Proof  of  agreement  by  seamen. 

49.  In  any  legal  or  other  proceeding  a  seaman  may  bring  forward 
evidence  to  prove  the  contents  of  any  agreement  with  the  crew  or 
othervidse  to  support  his  case,  without  producing  or  giving  notice  to 
produce  the  agreement  or  any  copy  thereof. 

Engagement  of  seaman  abroad. 

50.  With  respect  to  the  engagement  of  seamen  abroad,  the  follow- 
ing provisions  shall  have  effect  in  the  case  of  ships  registered  in  New 
Zealand  : — 
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{(I.)  Where  the  master  of  a  ship  engages  a  seaman  in  any  HritisJi 
possession  other  than  the  United  Kingdom,  or  at  a  port  in 
which  there  is  a  British  consular  officer,  the  provisions  of 
this  Act  respecting  agreements  with  the  crew  made  in 
New  Zeahuid  shall  apply,  subject  to  th(^  following  modifi- 
cations : — 

(i.)  In  any  such  British  possession  the  master  shall 
engage  the  seaman  before  a  Superintendent,  or,  if  there  is 
no  such  Superintendent,  then  before  an  oflficer  of  Customs. 

(ii.)  At  any  such  port  having  a  British  consular  officer, 
the  master  shall,  before  carrying  the  seaman  to  sea,  procure 
the  sanction  of  the  consular  officer,  and  shall  engage  the 
seaman  before  that  officer. 

(iii.)  The  officer  shall  indorse  upon  the  agreement  an 
attestation  to  the  effect  that  the  agreement  has  been  signed 
in  his  presence  and  otherwise  made  as  required  by  this  Act, 
or  by  the  Imperial  Merchant  Shipping  Act,  and  also,  if  the 
officer  is  a  British  consular  officer,  that  it  has  his  sanction  ; 
and,  if  the  attestation  is  not  made,  the  burden  of  proving 
that  the  engagement  was  made  as  required  by  this  Act  shall 
lie  upon  the  master. 
(6.)  Every  master  who  fails  to  comply  with  this  section  is  liable  for 
each  offence  to  a  fine  not  exceeding  five  pounds. 

Rating  of  Seamen. 
Rating  of  A.B. 

51.  (1.)  A  seaman  shall  not  be  entitled  to  the  rating  of  A.B.  (mean- 
ing thereby  an  able-bodied  seaman)  unless  he  has  served  at  sea  for 
four  years  before  the  mast  or  as  an  apprentice  ;  but  the  employment 
of  fishermen  in  decked  fishing-vessels  or  cutters  shall  only  count  as 
sea  service  up  to  the  period  of  three  years  of  that  employment,  and  in 
their  case  the  rating  of  A.B.  shall  only  be  granted  after  at  least  one 
year's  sea  service  in  a  trading-ship  in  addition  to  three  or  more  years' 
sea  service  on  board  decked  fishing-vessels  or  cutters. 

(2.)  Any  person  is  entitled  to  be  rated  as  an  A.B.  for  the  purpose 
only  of  serving  on  a  steamship  engaged  in  the  home  trade  who  has 
served  for  two  years  as  an  ordinary  seaman  on  a  steamship  or  square- 
rigged  sailing-ship,  or  registered  fishing-vessel  or  decked  cutter,  or  who 
has  served  an  apprenticeship  for  two  years  in  a  square-rigged  sailing- 
vessel  ;  and  the  nature  of  his  rating  shall  be  so  entered  in  his  dis- 
charge : 

Provided  that  when  service  has  been  on  a  steamship  only  the  dis- 
charge shall  be  so  indorsed. 

(3.)  The  service  may  be  proved  by  certificates  of  discharge,  or  by 
a  certificate  of  service  from  a  Superintendent  (granted  by  the  Superin- 
tendent or  the  Kegistrar  of  Seamen  on  payment  of  a  fee  not  exceeding 
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sixpence),  specil'yiiijj;  in  eucli  case  whether  the  service  was  rendered  in 
wliole  or  in  part  in  steamship  or  in  sailing-ship,  or  by  other  satisfactory 
proof. 

(4.)  A  seaman  who  is  carried  in  accordance  with  the  requirements 
of  the  Fourth  Scheduh;  liereto  shall  not,  except  in  case  of  emergency, 
he  employed  on  hoard  a  sliip  in  a  capacity  othei'  than  that  for  which 
he  was  engaged,  as  shown  hy  the  agreement  : 

Provided  that  in  cases  where  one  or  more  of  the  boilers  of  a  steam- 
ship are  not  in  use,  and  the  greasers,  firemen,  and  trimmers  carried 
are  sufficient  in  accordance  with  the  requirements  of  the  said  Fourth 
Schedule  for  a  steamship  of  the  horse-power  developed  when  the 
whole  of  the  boliers  are  in  use,  those  greasers,  firemen,  and  trimmers 
in  excess  of  the  number  required  by  the  said  Schedule  for  a  steamship 
of  the  horse-power  developed  by  the  boilers  actually  in  use  may  be 
employed  in  any  other  capacity  in  the  same  department  : 

Provided  also  that  this  subsection  shall  not  apply  to  ships  plying 
within  river  or  extended  river  limits. 

Seamen  to  produce  discharge. 

52.  (1.)  Every  seaman  on  signing  articles  shall  produce  a  discharge 
in  respect  of  the  capacity  in  which  he  wishes  to  engage,  or  shall  furnish 
proof  that  he  has  served  in  such  other  capacities  as  would  under  this 
Act  entitle  him  to  ship  in  respect  of  such  capacity  ;  but  if  the  seaman 
makes  a  statutory  declaration  that  he  is  entitled  to  ship,  the  Superin- 
tendent may.  upon  being  satisfied  that  he  is  so  entitled,  and  on  pay- 
ment of  a  fee  of  five  shillings,  grant  him  a  permit  to  sign  articles  ; 
provided  that  a  Superintendent  may  remit  the  charge  if  he  sees  fit. 

(2.)  Every  seaman  who  makes  a  false  declaration  under  the  last 
preceding  subsection  is  liable  to  imprisonment  for  not  exceeding  three 
months. 

(3.)  When  a  seaman  has  signed  articles  he  shall  hand  his  discharge 
from  his  last  ship  to  the  Superintendent,  who  shall  thereupon  cancel 
that  discharge  by  stamping  the  word  "  Re-engaged  "  over  the  name 
of  the  ship  in  which  he  last  served. 

(4.)  Subsections  one,  two,  and  three  hereof  do  not  apply  to  steam- 
ships plying  within  restricted  limits. 

(5.)  Every  person  is  liable  to  a  fine  not  exceeding  ten  pounds  who 
enters  into  an  agreement  with  a  seaman  who  does  not  possess  the 
proper  qualifications  under  this  Act  for  the  position  for  which  the 
seaman  is  engaged. 

(6.)  Every  person  is  liable  to  a  fine  not  exceeding  fifty  pounds 
who  gives  a  discharge  as  A.B.  to  any  person  who  has  not  duly  served 
in  the  capacity  and  trade  for  which  the  discharge  is  given. 

Rating  of  Greasers  and  Firemen. 

53.  (1.)  A  person  shall  not  be  entitled  to  the  rating  of  "  greaser  " 
unless  he  has  served  at  least  three  months  as  fireman  in  a  steamship 
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engaged  in  the  home  or  foreign  trade,  or  for  three  months  in  a  similar 
capacity  on  land,  nor  as  "  fireman  "  unless  he  has  so  served  at  least 
three  months  as  trimmer,  or  has  served  at  least  three  months  as  fire- 
man in  a  registered  steamship  plying  within  restricted  limits,  or  has 
served  at  least  three  months  on  land  as  an  engine-driver  or  fireman. 

(2.)  Such  service  shall  be  proved  by  certificate  of  discharge  or 
other  satisfactory  proof. 

(3.)  Every  person  is  liable  to  a  fine  not  exceeding  fifty  pounds 
who  gives  a  discharge  as  greaser  or  fireman  to  any  person  who  has 
not  duly  served  in  the  capacity  and  trade  for  which  the  discharge  is 
given. 

(4.)  Nothing  in  this  section  shall  affect  a  greaser  or  a  fireman 
who  was  rated  as  such  before  the  coming  into  operation  of  this  Act. 

Complement  of  Crew. 
Ships  to  carry  prescribed  number  of  seamen,  &c. 

54.  (1.)  All  ships  engaged  in  the  home  or  intercolonial  trade,  and 
whether  registered  in  New  Zealand  or  otherwise,  shall  carry  the 
number  of  seamen,  and  if  a  steamship  the  number  of  seamen,  greasers, 
firemen,  trimmers,  and  apprentices  or  boys,  specified  in  the  Fourth 
Schedule  hereto  : 

Provided  that  for  the  purposes  of  this  section  two  first-year  appren- 
tices or  one  second-year  apprentice  shall  be  deemed  to  be  equivalent 
to  one  ordinary  seaman,  and  may  be  carried  in  his  stead  : 

Provided  also  that  the  Superintendent  may  exempt  saihng-ships 
from  the  operation  of  this  provision  so  far  as  regards  apprentices  or 
boys  to  be  carried  : 

Provided  further  that  the  Governor  may  by  Order  in  Council 
prescribe  the  number  of  greasers,  firemen,  and  trimmers  to  be  carried 
upon  vessels  propelled  by  turbine  :   and 

Provided  further  that  the  Minister  may  exempt  hulks  while  being- 
towed  from  one  port  to  another  from  the  requirements  of  the  whole  or 
part  of  this  section,  subject  to  such  conditions  as  he  sees  fit. 

(2.)  The  master  and  owner  of  every  ship  which  proceeds  on  a 
voyage,  or  attempts  so  to  proceed,  without  a  full  crew  as  herein  specified 
are  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(3.)  If  a  ship  proceeds  to  sea  short  by  not  more  than  one-fifth  of 
her  complement  of  men  in  the  engine-room,  or  one-fifth  of  her  com- 
plement in  the  deck  department,  as  prescribed  in  the  Fourth  Schedule 
hereto,  and  proceedings  are  taken  against  the  master  for  a  breach 
of  this  section,  and  it  is  proved  to  the  satisfaction  of  the  Magistrate 
hearing  the  case  that  such  breach  was  in  consequence  of  the  man  or 
men  absenting  himself  or  themselves  shortly  before  the  hour  fixed 
for  sailing,  or  was  in  consequence  of  the  inability  of  the  master  to 
procure  substitutes,  then  and  in  that  case'no  fine  shall  be  inflicted  for 
such  breach. 
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(4.)  Nothiiijj;  ill  this  section  shall  be  deemed  to  att'ect  ships  pro- 
pelled 1)V  steam  or  other  mechanical  power  plyinp  within  river  limits  or 
oxten(h'd  river  limits. 

iJischarye  of  Hecmicn. 
Discliargo  from  foreign-going  ship  to  bo  beforo  .Siipuriutendcnt. 

55.  (1.)  Where  a  seaman  serving  in  a  British  foreign-going  ship, 
whether  registered  within  or  out  of  New  Zeahmd,  is,  on  the  termina- 
tion of  his  engagement,  discharged  in  New  Zealand,  he  shall,  whether 
the  agreement  with  the  crew  is  an  agreement  for  the  voyage  or  a 
running  agreement,  be  discharged  in  manner  provided  by  this  Act, 
in  the  presence  of  a  Superintendent. 

(2.)  The  master  or  owner  of  a  ship  who  commits  any  breach  of 
this  section  is  liable  for  each  ofi'ence  to  a  fine  not  exceeding  ten  pounds. 

(3.)  Seamen  of  home-trade  ships  shall  be  discharged  in  the  same 
manner  as  seamen  discharged  from  a  foreign-going  ship  ;  but  in 
the  case  of  a  single  seaman  he  may  be  discharged  on  board,  and  the 
discharge  shall  be  reported  to  the  Superintendent  at  the  first  port 
at  which  the  ship  arrives  after  such  discharge,  and  ratified  by  him. 

Seamen  entitled  to  discharge. 

56.  (1.)  The  master  shall  sign  and  give  to  a  seaman  discharged 
from  his  ship,  either  on  his  discharge  or  on  payment  of  his  wages, 
a  certificate  of  his  discharge  in  a  form  approved  by  the  Minister, 
specifying  his  rating,  the  period  of  his  service,  and  the  time  and  place 
of  his  discharge,  and  shall  also  return  to  him  any  previous  discharges 
belonging  to  such  seaman  that  may  be  in  his  possession  ;  and  if  the 
master  fails  in  either  case  so  to  do  he  shall  for  each  offence  be  liable  to 
a  fine  not  exceeding  ten  pounds  : 

Provided  that,  with  the  approval  of  the  master  and  subject  to 
his  signing  the  certificate  of  discharge,  the  chief  engineer  may  dis- 
charge the  greasers,  firemen,  and  trimmers. 

(2.)  The  master  shall  also,  upon  the  discharge  of  every  certificated 
officer  whose  certificate  of  competency  has  been  delivered  to  and  re- 
tained by  him,  return  the  certificate  to  the  officer,  and  if  without 
reasonable  cause  he  fails  so  to  do  he  shall  for  each  offence  be  liable  to  a 
fine  not  exceeding  twenty  pounds. 

(3.)  If  the  master  fails  to  comply  with  the  provisions  of  subsec- 
tions one  and  two  of  this  section  he  shall,  in  addition  to  the  fines  pro- 
vided for  thereby,  be  liable  to  pay  the  seaman  or  officer  the  sum  of 
one  day's  pay  for  every  day  or  part  of  a  day  during  which  such  certifi- 
cate of  discharge  or  certificate  of  competency  is  withheld. 

(4.) .  Where  a  seaman  is  discharged  before  a  Superintendent,  the 
master  shall  make  and  sign,  in  a  form  approved  by  the  Minister,  a 
report  of  the  conduct,  character,  and  qualifications  of  the  seaman 
discharged,  or  may  state  in  the  said  form  that  he  declines  to  give  any 
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opinion  upon  such  particulars,  or  upon  any  of  them  ;    and  the  Super- 
intendent  before  whom   the  discharj^e   is  made  shall,   if  the  seaman 
desires,  give  to  him  or  indorse  on  his  certificate  of  discharge  a  copy 
of  such  report  (in  this  Act  referred  to  as  "  the  report  of  character  "). 
(5.)  The  Superintendent  shall  record  and  retain  the  reports. 

Offences  as  to  discharge. 

57.  Every  person  is  guilty  of  a  crime  who — 

(a.)  Makes  a  false  report  of  character  under  this  Act.   knowing 

the  same  to  be  false  ;    or 
(6.)  Forges  or  fraudulently  alters  any  certificate  of  discharge,   or 

report  of  character,  or  copy  of  a  report  of  character  ;   or 
(c.)  Assists  in  committing,  or  procures  to  be  committed,  any  of 

such  offences  as  aforesaid  ;    or 
(d.)  Fraudulently   uses  any  certificate   of  discharge   or  riport   of 

character,  or  copy  of  a  report  of  character,  which  is  forged 

or  altered,  or  does  not  belong  to  him. 

Payment  of  Wages. 
Wages  to  be  paid  in  presence  of  Superintendent. 

58.  Where  a  seaman  is  discharged  before  a  Superintendent  in 
New  Zealand  he  shall  receive  his  wages  through  or  in  the  presence  of 
the  Superintendent,  unless  a  Court  of  competent  jurisdiction  directs 
otherwise,  and  in  such  case  if  the  master  or  owner  of  a  ship  pats  his 
wages  within  New  Zealand  in  any  other  manner  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  ten  pounds. 

Statement  of  wages  to  be  given. 

59.  (1.)  The  master  of  every  ship  shall,  before  paying  off  or  dis- 
charging a  seaman,  deliver  at  the  time  and  in  the  manner  provided  by 
this  Act  a  full  and  true  account,  in  a  form  approved  by  the  Minister, 
of  the  seaman's  wages,  and  of  all  deductions  to  be  made  therefrom 
on  any  account  whatever. 

(2.)  The  said  account  shall  be  dehvered, — 

(a.)  Where  the  seaman  is  not  to  be  discharged  before  a  Superin- 
tendent, to  the  seaman  himself,  not  less  than  twenty-four 
hours  before  his  discharge  or  payment-ofE ;   and 
(6.)   Where  the  seaman  is  to  be  discharged  before  a  Superintendent, 
either  to  the  seaman  himself  at  or  before  the  time  of  his 
leaving  the   ship,   or  to   the   Superintendent   not   less  than 
twentv-four  hours  before  the  discharge  or  payment-olf. 
(3.)  The  master  of  a  ship  who  fails  without  reasonable  cause  to 
comply  with  this  section  is  liable  for  each  offence  to  a  fine  not  exceed- 
ing five  pounds : 

Provided  that  in  the  case  of  a  home-trade  ship  twelve  hours'  notice 
shall  be  deemed  to  be  sufficient. 
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Dt'diu-liun.s  not  tiUowud  unless  iiu'ludod  ii>  statemoiit. 

60.  (1.)  A  deduction  from  the  wages  of  a  seaman  shall  not  be 
allowed  unless  it  is  included  in  the  account  delivered  in  pursuance 
of  the  last  preceding  section,  except  in  respect  of  a  matter  happening 
after  the  delivery. 

(2.)  The  master  shall  during  the  voyage  enter  the  various  matters 
in  respect  of  which  the  deductions  are  made,  with  the  amounts  of  the 
respective  deductions,  which  shall  be  initialled  or  signed  by  the  sea- 
man, as  they  occur,  in  a  book  to  be  kept  for  that  purpose,  and  shall, 
if  required,  produce  the  book  at  the  time  of  the  payment  of  wages,  and 
also  upon  the  hearing  before  any  competent  authority  of  any  complaint 
or  question  relating  to  that  payment. 

Rule  as  to  payment  of  wages  in  foreign-going  ships. 

61.  In  the  case  of  foreign-going  ships  (other  than  ships  employed 
on  voyages  for  which  seamen  by  the  terms  of  their  agreement  are 
wholly  compensated  by  a  share  in  the  profits  of  the  adventure) — 

(«.)  The  owner  or  master  of  the  ship  shall  pay  to  each  seaman  on 
account,  at  the  time  when  he  lawfully  leaves  the  ship  at 
the  end  of  his  engagement,  two  pounds,  or  one-fourth  of 
the  balance  of  wages  due  to  him,  whichever  is  least ;  and 
shall  pay  him  the  remainder  of  his  wages  within  two  clear 
days  (exclusive  of  any  Sunday  or  public  holiday)  after  he 
so  leaves  the  ship  : 

(h.)  If  the  seaman  consents,  the  final  settlement  of  his  wages  may 
be  left  to  a  Superintendent  under  regulations  of  the  Minister, 
and  the  receipt  of  the  Superintendent  shall  in  that  case 
operate  as  if  it  were  a  release  given  by  the  seaman  in 
accordance  with  this  Part  of  this  Act : 

(c.)  In  the  event  of  the  seaman's  wages  or  any  part  thereof  not 
being  paid  or  settled  as  mentioned  in  this  section,  then, 
unless  the  delay  is  due  to  the  act  or  default  of  the  seaman, 
or  to  any  reasonable  dispute  as  to  liability,  or  to  any  other 
cause  not  being  the  wrongful  act  or  default  of  the  owner  or 
master,  the  seaman's  wages  shall  continue  to  run  and  be 
payable  until  the  time  of  the  final  settlement  thereof. 

In  home-trade  ships. 

62.  (1.)  The  master  or  owner  of  every  home-trade  ship  shall  pay 
to  every  seaman  his  wages  within  two  days  after  the  termination  of 
the  agreement  with  the  crew,  or  at  the  time  when  the  seaman  is  dis- 
charged, whichever  first  happens. 

(2.)  If  a  master  or  owner  fails  without  reasonable  cause  to  make 
payment  at  that  time,  he  shall  pay  to  the  seaman  a  sum  not  exceeding 
the  amount  of  two  days'  pay  for  each  of  the  days  during  which  pay- 
ment is  delayed  beyond  that  time,  but  the  sum  payable  shall  not. 
exceed  ten  days'  double  pay. 
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(3.)  Anv  sum  payable  uikUm'  this  section  may  be  recovered  as 
wages. 

Wages  ])ayablc  montlily. 

63.  In  the  case  of  home-trade  ships  and  intercolonial-trading 
steamships,  and  in  ships  where  the  crew  are  engaged  on  time  agree- 
ment, all  wages  earned  shall  be  paid  monthly,  on  the  first  day  of  the 
month  or  within  seven  days  after,  or  as  soon  thereafter  as  the  ship 
arrives  at  any  port  where  there  is  a  branch  of  any  bank  : 

Provided  that  Sundays  or  bank  holidays  shall  not  count  as  days 
within  the  meaning  of  this  section. 

Seamen  to  sign  a  release. 

6i.  (1.)  "Where  a  seaman  is  discharged  and  the  settlement  of 
his  wages  is  completed  before  a  Superintendent  he  shall  sign  in  the 
presence  of  the  Superintendent  a  release,  in  a  form  approved  by  the 
Minister,  of  all  claims  in  respect  of  the  past  voyage  or  engagement  ; 
and  the  release  shall  also  be  signed  by  the  master  or  owner  of  the 
ship,  and  attested  by  the  Superintendent. 

(2.)  The  release  so  signed  and  attested  shall  operate  as  a  mutual 
discharge  and  settlement  of  all  demands  between  the  parties  thereto 
in  respect  of  the  past  voyage  or  engagement. 

(3.)  The  release  shall  be  retained  by  the  Superintendent,  and  on 
production  from  his  custody  shall  be  admissible  in  evidence  in  manner 
provided  by  this  Act. 

(4.)  Where  the  settlement  of  a  seaman's  wages  is  by  this  Act 
required  to  be  completed  through  or  in  the  absence  of  a  Superintendent, 
no  payment,  receipt,  or  settlement  made  otherwise  fhan  in  accordance 
with  this  Act  shall  operate  or  be  admitted  as  evidence  of  the  release 
or  satisfaction  of  any  claim. 

(5.)  Upon  any  payment  being  made  by  a  master  before  a  Superin- 
tendent the  Superintendent  shall,  if  required,  sign  and  give  to  the 
master  a  statement  of  the  whole  amount  so  paid  ;  and  the  statement 
shall,  as  between  the  master  and  his  employer,  be  admissible  as  evi- 
dence that  the  master  has  made  the  payments  therein  mentioned. 

Superintendent  may  decide  questions  as  to  wages. 

65.  (1.)  Where  a  question  as  to  wages  is  raised  between  the  master 
or  owner  of  the  ship  and  a  seaman  or  apprentice,  and  the  amount  in 
question  does  not  exceed  five  pounds,  the  Superintendent  may  on  the 
application  of  either  party  adjudicate,  and  the  decision  of  the  Superin- 
tendent in  the  matter  shall  be  final  ;  but  if  the  Superintendent  is  of 
opinion  that  the  question  is  one  which  ought  to  be  decided  by  a  Court 
of  law  he  may  refuse  to  decide  it. 

(2.)  Where  any  question,  of  whatever  nature  and  whatever  the 
amount  in  dispute,  between  a  master  or  owner  and  any  of  his  crew  is 
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raised  before  a  Superintendent,  and  both  parties  agree  in  writing  to 
submit  the  same  to  him,  the  Superintendent  shall  hear  and  decide 
the  question  so  submitted. 

(3.)  An  award  made  by  him  upon  the  submission  shall  be  con- 
clusive as  to  the  rights  of  the  parties,  and  the  submission  or  awai'd 
shall  not  require  a  stamp  ;  and  a  document  purporting  to  be  the 
submission  or  award  shall  be  admissible  as  evidence  thereof. 

Siiperintondont  may  rociiiiio  production  of  documents. 

(itj.  (i.)  In  any  proceeding  under  this  Act  before  a  Superintendent 
relating  to  the  wages,  claims,  or  discharge  of  a  seaman  the  Superin- 
tendent may  require  the  owner,  or  his  agent,  or  the  master,  or  any 
mate  or  other  member  of  the  crew,  to  produce  any  log-books,  papers, 
or  other  documents  in  his  possession  or  power  relating  to  a  matter  in 
question  in  the  proceeding,  and  may  require  the  attendance  of  and 
examine  any  of  those  persons  being  then  at  or  near  the  place. 

(2.)  Every  person  so  required  who  fails  without  reasonable  cause 
to  comply  with  the  requisition  is  liable  for  each  ofience  to  a  fine  not 
exceeding  five  pounds. 

Wages  to  be  paid  at  the  rate  of  British  sterUng. 
07.  Where  a  seaman  has  agreed  with  the  master  of  a  British  ship 
for  payment  of  his  wages  in  British  sterling  or  any  other  money,  any 
payment  of  or  on  account  of  his  wages,  if  made  in  any  other  currency 
than  that  stated  in  the  agreement,  shall,  notwithstanding  anything 
in  the  agreement,  be  made  at  the  rate  of  exchange  for  the  money  stated 
in  the  agreement  for  the  time  being  current  at  the  place  where  the 
payment  is  made. 

Advance  and  Allotment  of  Wages. 
Restrictions  on  advance-notes. 

68.  (1.)  (a.)  Where  an  agreement  with  the  crew  is  required  to  be 
made  in  a  form  approved  by  the  Minister  the  agreement  may  contain 
a  stipulation  for  payment  to  or  on  behalf  of  the  seaman,  conditionally 
on  his  going  to  sea  in  pursuance  of  the  agreement,  of  a  sum  not  exceed- 
ing the  amount  of  one  month's  wages  payable  to  the  seaman  under 
the  agreement ;   and 

(6.)  Stipulations  for  the  allotment  of  a  seaman's  wages  may  be 
made  in  accordance  with  this  Act. 

(2.)  Save  as  aforesaid,  an  agreement  by  or  on  behalf  of  the  em- 
ployer of  a  seaman  for  the  payment  of  money  to  or  on  behalf  of  the 
seaman  conditionally  on  his  going  to  sea  from  any  port  in  New  Zealand 
shall  be  void  ;  and  any  money  paid  in  satisfaction  or  in  respect  of  any 
such  agreement  shall  not  be  deducted  from  the  seaman's  wages,  and  a 
person  shall  not  have  any  right  of  action,  suit,  or  set-off  against  the 
seaman  or  his  assignee  in  respect  of  any  money  so  paid  or  purporting 
to  have  been  so  paid. 
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Allotment-notes. 

(3.)  Any  stipulation  made  by  a  seaman  at  the  commencement 
of  a  voyage  for  the  allotment  of  any  part  of  his  wages  during  his 
absence  shall  be  inserted  in  the  agreement  with  the  crew,  and  shall 
state  the  amounts  and  times  of  the  payments  to  be  made. 

(4.)  Where  the  agreement  is  required  to  be  made  in  a  form  ap- 
proved by  the  Minister  the  seaman  tnay  require  that  a  stipulation 
be  inserted  in  the  agreement  for  the  allotment  by  means  of  an  allot- 
ment-note of  any  part  of  his  wages  agreed  upon  in  favour  either  of  a 
near  relative  or  of  a  Post-Office  Savings-Bank. 

(5.)  For  the  purposes  of  this  section  the  expression  "  near  relative  " 
means  one  of  the  following  persons,  namely  :  the  wife,  father,  mother, 
grandfather,  grandmother,  child,  grandchild,  brother,  or  sister  of  the 
seaman. 

(6.)  Allotment-notes  shall  be  in  a  form  approved  by  the  Minister. 

Allotment  in  favour  of  Savings-Bank. 

69.  (1.)  An  allotment  in  favour  of  the  Savings-Bank  shall  be 
made  in  favour  of  such  persons,  and  carried  into  effect  in  such  manner 
as  may  be  prescribed  by  regulations  of  the  Minister. 

(2.)  The  sum  received  by  the  Savings-Bank  in  pursuance  of  an 
allotment  shall  be  paid  out  only  on  an  application  made,  through  a 
Superintendent  or  the  Minister,  by  the  seaman  himself  or,  in  case 
of  his  death,  by  some  person  to  whom  his  property,  if  under  one 
hundred  pounds  in  value,  may  be  paid  under  this  Act. 

Recovery  of  amount  of  allotment-note. 

70.  (1.)  The  person  in  whose  favour  an  allotment-note  under 
this  Act  is  made  may,  unless  the  seaman  is  shown,  in  manner  in  this 
Act  specified,  to  have  forfeited  or  ceased  to  be  entitled  to  the  wages 
out  of  which  the  allotment  is  to  be  paid,  recover  the  sums  allotted 
when  and  as  the  same  are  made  payable,  with  costs,  from  the  owner 
of  the  ship  with  respect  to  which  the  engagement  was  made,  or  from 
any  agent  of  the  owner  who  has  authorised  the  allotment,  in  the  same 
Court  and  manner  in  which  wages  of  seamen  not  exceeding  fifty  pounds 
may  be  recovered  under  this  Act : 

Provided  that  the  wife  of  a  seaman,  if  she  deserts  her  children, 
or  so  misconducts  herself  as  to  be  undeserving  of  support  from  her 
husband,  shall  forfeit  all  right  to  further  payments  under  any  allot- 
ment made  in  her  favour. 

(2.)  In  any  proceeding  for  such  recovery  it  shall  be  sufficient 
for  the  claimant  to  prove  that  he  is  the  person  mentioned  in  the  note, 
and  that  the  note  was  given  by  the  owner  or  by  tLe  master  or  some 
other  authorised  agent ;  and  the  seaman  shall  be  presumed  to  be  duly 
earning  his  wages,  unless  the  contrary  is  shown  to  the  satisfaction 
of  the  Court,  either — 


310  NEW   ZEALAND    LABOUR    LAWS. 

(«.)   By  the  official  statement  of  the  rliango  in  the  crew  caused 

by  his  absence,  made  and  signed  by  the  master,  as  by  this 

Act  is  iv(iuired  ;   or 
(6.)  By  a  certified  copy  of  some  entry  in  the  oflicial  log-book  to 

the  effect  that  he  has  left  the  ship  ;   oi' 
(c.)  By  a  credible  letter  from  the  master  of  tiie  ship  to  the  same 

effect ;   or 
(d.)  By  such  other  evidence  as  the  Court  in  its  absolute  discretion 

considers  sufficient  to  show  satisfactorily  that  the  seaman 

has  ceased  to  be  entitled  to  the  wages  out  of  which    the 

allotment  is  to  be  paid. 

When  ])ayraei')t  to  he  made. 

71.  Payment  under  an  allotment-note  shall  begin  at  the  expira- 
tion of  one  month,  or,  if  the  allotment  is  in  favour  of  the  Savings- 
Bank,  of  three  months,  from  the  date  of  the  agreement  with  the  crew, 
or  at  such  later  date  as  may  be  fixed  by  the  agreement,  and  shall  be 
paid  at  the  expiration  of  every  subsequent  month,  or  of  such  other 
periods  as  may  be  fixed  by  the  agreement,  and  shall  be  paid  only  in 
respect  of  wages  earned  before  the  date  of  payment. 

Seamen  s  Money-orders. 
Seamen's  money-orders  may  be  issued. 

72.  (1.)  In  order  that  facilities  may  be  given  for  remitting  the 
wages  and  other  moneys  of  seamen  and  apprentices  to  their  relatives 
or  other  persons  by  means  of  seamen's  money-orders,  the  Minister 
may  make  arrangements  with  the  Postmaster-General  for  seamen's 
money-orders  to  be  issued  by  the  Post  Office  in  accordance  with  this 
Act. 

(2.)  With  the  concurrence  of  the  Postmaster-General  the  Minister 
may  make  regulations  concerning  seamen's  money-orders,  and,  in 
particular,  may  specify  in  those  regulations  the  time  and  mode  of 
payment,  and  the  persons  by  or  to  whom  the  same  are  to  be  paid  ; 
and  all  such  regulations  while  in  force  shall  be  binding  upon  all  persons 
interested  or  claiming  to  be  interested  in  the  orders  as  well  as  upon 
the  officers  employed  in  issuing  or  paying  the  same. 

Payment  may  be  made  if  order  not  in  payee's  possession. 

73.  The  Minister  may,  if  he  thinks  fit,  cause  the  amount  of  any 
seamen's  money-order  to  be  paid  to  the  person  to  whom  or  in  whose 
favour  the  same  has  been  granted,  or  to  the  personal  representative, 
or  any  legatee  or  next-of-kin  of  such  person,  notwithstanding  that  the 
order  may  not  be  in  his  possession  ;  and  from  and  after  the  payment 
the  Government  of  New  Zealand,  the  Postmaster-General,  the  Minister, 
and  the  Post  Office  shall  be  freed  from  all  liability  in  respect  of  the 
money-order. 
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Fraudulent  issue  of  money-order. 

74.  Every  Post  officer  who  grants  or  issues  a  seaman's  money- 
order  with  a  fraudulent  intent  is  liable  for  each  offence,  on  indict- 
ment, to  imprisonment  with  hard  labour  for  a  term  not  exceeding 
five  and  not  less  than  three  years. 


Rights  of  Seamen  in  respect  of  Wages. 

Seamen  engaged  in  New  Zealand  to  be  paid  current  wages. 

75.  (1.)  Notwithstanding  anything  in  this  Act,  it  is  hereby  de- 
clared that  where  the  master,  owner,  or  agent  of  any  ship — 

(a.)  Engages  seamen  in  New  Zealand  ;   or 

(6.)  Having  engaged  them  abroad  employs  them  in  New  Zealand — 
those  seamen  while  so  employed  shall  be  paid  and  may  recover  the 
current  rate  of  wages  for  the  time  being  ruling  in  New  Zealand  ;  and 
in  the  former  case  the  engagement  may  be  determined  in  New  Zealand 
at  any  time  after  the  ship's  arrival  at  her  final  port  of  discharge  in 
New  Zealand,  consequent  on  the  completion  of  a  round  voyage,  by 
twenty-four  hours'  previous  notice  on  either  side  : 

Provided  that  if  the  master  determines  the  agreement  at  any  port 
other  than  that  in  which  the  agreement  was  originally  signed,  or  the 
agreement  expires  by  effluxion  of  time,  then  any  such  discharged  sea- 
man shall  be  entitled  to  a  free  passage  back  to  the  port  where  the 
agreement  was  originally  signed  if  he  so  desires  : 

Provided  also  that  this  section  shall  not  apply  to  ships  arriving 
from  abroad  with  passengers  or  cargo,  but  not  trading  in  New  Zealand 
further  or  otherwise  than  for  the  purpose  of  discharging  such  original 
passengers  or  cargo  in  New  Zealand,  and  there  shipping  fresh  pas- 
sengers or  cargo  to  be  carried  abroad  : 

Provided  further  that  a  Superintendent  may,  upon  the  appli- 
cation of  an  officer  of  a  charitable  institution,  grant  a  permit  in  any 
special  case  to  the  master  of  a  ship  to  engage  a  seaman  at  less  than 
the  current  rate  of  wages  for  a  particular  voyage  to  be  specified  in  the 
permit. 

(2.)  The  Superintendent  of  the  port  at  which  a  ship  loads  or  dis- 
charges cargo  carried  coastwise  shall  notify  the  master  of  the  ship 
of  the  provisions  of  this  section  ;  and  the  Superintendent  is  empowered 
to  have  the  ship's  articles  indorsed,  showing  clearly  the  amount  of 
wages  payable. 

(.3.)  The  Collector  of  Customs  shall  detain  the  final  clearance  of 
such  ship  until  he  is  satisfied  that  the  crew  has  been  paid  the  current 
rate. of  wages  ruling  in  New  Zealand,  or  any  difference  between  the 
agreed  rate  of  such  seamen's  wages  and  the  New  Zealand  rate  of  wages. 
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Riglit  to  wages  and  ])rovisioiiH,  whea  to  begin. 

76.  A  seaman's  right  to  wages  and  provisions  shall  be  taken  to 
begin  either  at  the  time  at  which  he  commences  work  or  at  the  time 
specified  in  the  agreement  for  his  commencement  of  work  or  presence 
on  board,  whichever  first  happens. 

Seamen  not  to  contract  out  of  any  right. 

77.  (1.)  A  seaman  shall  not  by  any  agreement  forfeit  his  lien 
on  the  ship,  or  be  deprived  of  any  remedy  for  the  recovery  of  his  wages 
to  which  in  the  absence  of  the  agreement  he  would  be  entitled,  and 
shall  not  by  any  agreement  abandon  his  right  to  wages  in  case  of  the 
loss  of  the  ship,  or  abandon  any  right  that  he  may  have  oi'  obtain  in 
the  nature  of  salvage  ;  and  every  stipulation  in  any  agreement  incon- 
sistent with  any  pro\asion  of  this  Act  shall  be  void. 

(2.)  Nothing  in  this  section  shall  apply  to  a  stipulation  made 
by  the  seamen  belonging  to  any  ship,  which  according  to  the  terms 
of  the  agreement  is  to  be  employed  on  salvage  service,  with  respect 
to  the  remuneration  to  be  paid  to  them  for  salvage  services  to  be 
rendered  by  that  ship  to  any  other  ship. 

Wages  not  to  depend  on  earning  freight. 

78.  (1.)  The  right  to  wages  shall  not  depend  on  the  earning  of 
freight  ;  and  every  seaman  and  apprentice  who  would  be  entitled 
to  demand  and  recover  any  wages  if  the  ship  in  which  he  has 
served  had  earned  freight  shall,  subject  to  all  other  rules  of  law  and 
conditions  applicable  to  the  case,  be  entitled  to  demand  and  recover 
the  same  notwithstanding  that  freight  has  not  been  earned  ;  but  in  all 
cases  of  wreck  or  loss  of  the  ship  proof  that  the  seaman  has  not  exerted 
himself  to  the  utmost  to  save  the  ship,  cargo,  and  stores  shall  bar  his 
claim  to  wages. 

(2.)  Where  a  seaman  or  apprentice  who  would  but  for  death  be 
entitled  under  this  section  to  demand  and  recover  any  wages  dies 
before  the  wages  are  paid,  they  shall  be  paid  and  applied  in  manner 
provided  by  this  Act  with  respect  to  the  wages  of  a  seaman  who  dies 
during  a  voyage. 

Recovery  of  wages  up  to  discharge. 

79.  (1.)  Where  a  seaman  (wherever  engaged)  is  discharged  in  New 
Zealand  before  completing  the  full  term  of  his  engagement,  he  shall 
be  paid  and  may  recover  the  full  amount  of  wages  due  up  to  the  date 
of  such  discharge,  notwithstanding  the  fact  that  he  has  not  completed 
such  full  term. 

Where  services  terminated  by  wi'eck  or  illness. 

(2.)  Where  the  service  of  a  seaman  terminates  before  the  date 
contemplated  in  the  agreement  by  reason  of  the  wreck  or  loss  of  the 
ship,  or  of  his  being  left  on  shore  at  any  place  abroad  under  a  certificate 
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granted  as  provided  by  tliis  At:t  of  his  unfitness  or  inability  to  proceed 
on  the  voyage,  he  shall  be  entitled  to  wages  up  to  the  time  of  such 
termination,  but  not  for  any  longer  period. 

(3.)  Where  a  seaman  whose  services  terminate  by  reason  of  any  of 
the  matters  specified  in  this  section  has  been  engaged  by  the  run.  he 
shall  be  entitled  to  a  proportionate  part  of  the  wages  he  would  have 
been  entitled  to  on  the  termination  of  the  run,  subject  to  all  just 
deductions,  and  such  ])roportion  shall  be  calculated  up  to  the  termina- 
tion of  his  services. 

Wages  not  to  accrue  duriiia  refusal  to  work  or  imprisonment. 

80.  A  seaman  or  apprentice  shall  not  be  entitled  to  wages  for  any 
time  during  which — 

(a.)  He  unlawfully  fails  to  work  when  required,  whether  before  or 
after  the  time  fixed  by  the  agreement  for  his  commencement 
of  such  work,  nor,  unless  the  Court  hearing  the  case  other- 
wise directs,  for  any  period  during  which  he  is  lawfully 
imprisoned  for  any  offence  committed  by  him  ;    or 

(h.)  He  is  by  reason  of  illness  incapable  of  performing  his  duty, 
if  it  is  proved  that  the  illness  has  been  caused  by  his  own 
wilful  act  or  default. 

Cost  of  procuring  conviction  may  be  deducted  from  wages. 

81.  Where  in  any  proceeding  relating  to  seamen's  wages  it  is 
shown  that  a  seaman  or  apprentice  has  in  the  course  of  the  voyage 
been  convicted  of  an  offence  by  a  competent  tribunal,  and  rightfully 
punished  for  that  offence  by  imprisonment  or  otherwise,  the  Court 
hearing  the  case  may  direct  any  part  of  the  wages  due  to  the  seaman, 
not  exceeding  three  pounds,  to  be  applied  in  reimbursing  any  costs 
properly  incurred  by  the  master  in  procuring  the  conviction  and 
punishment. 

Seaman  discliarged  before  voyage  to  be  compensated. 

82.  n  a  seaman,  having  signed  an  agreement,  is  discharged  other- 
wise than  in  accordance  with  the  terms  thereof  before  the  commence- 
ment of  the  voyage,  or  before  one  month's  wages  are  earned,  without 
fault  on  his  part  justifying  that  discharge,  and  without  his  consent, 
he  shall  be  entitled  to  receive  from  the  master  or  owner,  in  addition 
to  any  wages  he  may  have  earned,  due  compensation  for  the  damage 
caused  to  him  by  the  discharge,  not  exceeding  one  month's  wages, 
and  may  recover  that  compensation  as  if  it  were  wages  duly  earned. 

Charges  iipon  wages  invalid. 

83.  (1.)  As  respects  wages  due  or  accruing  to  a  seaman  or  appren- 
tice,— 

(a.)  They  shall  not  be  subject  to  attachment  or  arrestment  from 
any  Court  : 
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(b.)  An  assignment  or  sale  thereof  made  prior  to  the  accruing 
thereof  shall  not  bind  the  person  making  the  same  ; 

(c.)  A  power  of  attorney  or  authority  for  the  receipt  thereof  sliall 
not  be  irrevocable  ;    and 

(d.)  A  payment  of  wages  to  the  seaman  or  apprentice  shall  be 
valid  in  law  notwithstanding  any  previous  sale  or  assign- 
ment of  those  wages,  or  any  attachment,  incumbrance,  or 
arrestment  thereof. 

(2.)  Nothing  in  this  section  shall  affect  the  provisions  of  this  Act 
with  respect  to  allotment-notes. 

Mode  of  recovering  Wages. 
Recovery  of  wages  luader  £50. 

84.  (1.)  A  seaman  or  apprentice,  or  a  person  duly  authorised  on 
Ms  behalf,  may  as  soon  as  any  wages  due  to  him,  not  exceeding  fifty 
pounds,  become  payable  sue  for  the  same  before  a  Court  of  summary 
jurisdiction  in  or  near  the  place  at  which  his  service  has  terminated, 
or  at  which  he  has  been  discharged,  or  at  which  any  person  on  whom 
the  claim  is  made  is  or  resides  ;  and  the  order  made  by  the  Court 
in  the  matter  shall  be  final. 

(2.)  A  proceeding  for  the  recovery  of  wages  not  exceeding  fifty 
pounds  shall  not  be  instituted  by  or  on  behalf  of  any  seaman  or 
apprentice  in  any  Court  other  than  a  Court  of  summary  jurisdiction, 
except — 

{a.)  Where  the  owner  of  a  ship  is  adjudged  bankrupt :   or 

(b.)  Where  the  ship  is  under  arrest,  or  is  sold  by  the  authority  of 

any  Court  having  Admiralty  jurisdiction  ;  or  " 
(c.)  Where  a  Court  of  summary  jurisdiction,  acting  under  the 
authority  of  this  Act,  refers  the  claim  to  any  Court  having 
Admiralty  jurisdiction  ;  or 
(d.)  Where  neither  the  owner  nor  the  master  of  the  ship  is  or  resides 
within  twenty  miles  of  the  place  where  the  seaman  or 
apprentice  is  discharged  or  put  ashore. 

Wliere  wages  exceed  £50. 

85.  (1.)  Any  Court  having  Admiralty  jurisdiction  shall  have 
jurisdiction,  and  all  powers  and  authorities  relating  thereto,  to  try 
and  determine,  subject  and  according  to  the  provisions  of  this  Act, 
the  following  causes  : — 

(a.)  Any  claim  exceeding  fifty  pounds  by  a  seaman  of  any  ship 
for  wages  earned  by  him  on  board  the  ship,  whether  the 
same  is  due  under  a  special  contract  or  otherwise  : 

(h.)  Any  claim  exceeding  fifty  pounds  by  the  master  of  any  ship 
for  wages  earned  by  him  on  board  the  ship,  and  for  dis- 
bursements made  by  him  on  account  of  the  ship. 
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(2.)  If  in  any  such  cause  the  plaiutitf  does  not  recover  fifty  pounds 
he  shall  not  be  entitled  to  any  costs,  charges,  or  expenses  incurred  by 
him  thennn,  unless  the  Judge  certifies  that  the  cause  was  a  fit  one  to 
be  tried  in  such  Court. 

Seaman  not  to  sne  for  wages  abroad. 

86.  (1.)  Where  a  seaman  is  engaged  for  a  voyage  or  engagement 
which  is  to  terminate  in  New  Zealand,  he  shall  not  be  entitled  to  sue 
in  any  Court  abroad  for  wages  unless  he  is  discharged  with  such  sanc- 
tion as  is  required  by  this  Act  and  with  the  written  consent  of  the 
master,  or  proves  such  ill-usage  on  the  part  or  by  authority  of  the 
master  as  to  warrant  reasonable  apprehension  of  danger  to  his  life  or 
health  if  he  were  to  remain  on  board. 

(2.)  If  a  seaman  on  his  return  to  New  Zealand  proves  that  the 
master  or  owner  has  been  guilty  of  any  conduct  or  default  which  but 
for  this  section  would  have  entitled  the  seaman  to  sue  for  wages  before 
the  termination  of  the  voyage  or  engagement,  he  shall  be  entitled  to 
recover,  in  addition  to  his  wages,  such  compensation,  not  exceeding 
twenty  pounds,  as  the  Court  hearing  the  case  thinks  reasonable. 

Master  to  have  same  remedies  as  seaman. 

87.  (1.)  The  master  of  a  ship  shall,  so  far  as  th.e  case  permits,  have 
the  same  rights,  liens,  and  remedies  for  the  recovery  of  his  wages  as  a 
seaman  has  under  this  Act,  or  by  any  law  or  custom. 

(2.)  The  master  of  a  ship,  and  every  person  lawfully  acting  as 
master  by  reason  of  the  decease  or  incapacity  from  illness  of  the 
master  of  the  ship,  shall,  so  far  as  the  case  permits,  have  the  same 
rights,  liens,  and  remedies  for  the  recovery  of  disbursements  or 
liabiUties  properly  made  or  incurred  by  him  on  account  of  the  ship  as 
a  master  has  for  the  recovery  of  his  wages. 

(3.)  If  in  any  Admiralty  proceeding  in  any  Court  having  Admiralty 
jurisdiction  touching  the  claim  of  a  master  in  respect  of  wages,  or  of 
such  disbursements  or  liabilities  as  aforesaid,  any  right  of  set-off  or 
counterclaim  is  set  up,  the  Court  may  enter  into  and  adjudicate  upon 
all  questions,  and  settle  all  accounts  then  arising  or  outstanding  and 
unsettled  between  the  parties  to  the  proceeding,  and  may  direct  pay- 
ment of  any  balance  found  to  be  due. 

Power  of  Court  to  rescind  Contracts. 
Power  to  rescind  oontract  between  owner  and  seaman  or  apprentice. 

88.  Where  a  proceeding  is  instituted  in  or  before  any  Court  in 
relation  to  any  dispute  between  an  owner  or  master  of  a  ship  and  a 
seaman  or  apprentice,  arising  out  of  their  respective  duties  as  master, 
seaman,  or  apprentice,  or  incidental  to  their  relation  as  such,  or  is 
instituted  for  the  purpose  of  this  section,  the  Court,  if,  having  regard 
to  all  the  circumstances  of  the  case,  it  thinks  it  just  to  do  so,  may 
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rescind  any  contract  between  the  uwiier  or  master  antl  the  seaman  or 
apprentice,  or  any  contract  of  apprenticesliip,  upon  such  terms  as  the 
Court  thinks  just ;  and  this  power  shall  be  in  addition  to  any  other 
jurisdiction  which  the  Court  can  exercise  independently  of  this  section. 

Property  oj  Deceased  tSeamen. 
Master  to  dispose  of  effects  of  deceased  scainau. 

89.  (1.)  If  any  seaman  or  apprentice  belonging  to  any  ship  the 
voyage  of  which  is  to  terminate  in  New  Zealand,  whether  a  foreign- 
going  or  a  home-trade  ship,  dies  during  that  voyage,  the  master  of 
the  ship  shall  take  charge  of  any  money  or  effects  belonging  to  the 
seaman  or  apprentice  which  are  on  board  the  ship. 

(2.)  The  master  may,  if  he  thinks  fit,  cause  any  of  the  effects  to  be 
sold  by  auction  at  the  mast,  or  otherwise  by  public  auction. 

Entry  ill  official  log. 
(3.)  The  master  shall  enter  in  the  official  log-book  the   following 
particulars  : — 

(a.)  A  statement  of  the  amount  of  the  money  and  a  description  of 

the  effects  : 
(&.)  In  case  of  a  sale,  a  description  of  each  article  sold,  and  the 

sum  received  for  each  : 
(c.)  A  statement  of  the  sum  due  to  the  deceased  for  wages,  and 
of  the  amount  of  deductions  (if  any)  to  be  made  from  the 
wages. 
(4.)  The  entry  shall  be  signed  by  the  master  and  attested  by  a 
mate  or  engineer  and  some  other  member  of  the  crew. 

(5.)  The  said  money,  effects,  proceeds  of  sale  of  effects,  and  balance 
of  wages  are  in  this  Act  referred  to  as  the  property  of  the  seaman  or 
apprentice. 

Notice  to  be  ojiven  to  Consul  where  death  occurs  abroad. 

90.  (1.)  Where  a  seaman  or  apprentice  dies  as  aforesaid,  and  the 
ship  before  coming  to  a  port  in  New  Zealand  touches  and  remains  for 
forty-eight  hours  at  some  port  elsewhere,  the  master  shall  report  the 
case  to  the  British  consular  officer  at  such  port,  or,  if  the  port  is  in 
the  United  Kingdom  or  any  British  possession,  to  the  officer  of 
Customs  there,  and  shall  give  to  the  officer  any  information  he  requires 
as  to  the  destination  of  the  ship  and  probable  length  of  the  voyage. 

f'onsiil  may  require  delivery  of  property. 
(2.)  That  officer  may,  if  he  thinks  it  expedient,  require  the  pro- 
perty to  be  delivered  and  paid  to  him,  and  shall  thereupon  give  to 
the  master  a  receipt  therefor,  and  indorse  under  his  hand  upon  the 
agreement  with  the  crew^  such  particulars  with  respect  thereto  as  the 
Minister  requires. 


THE   SHIPPING   AND    SEAMEN   ACT.  •')  I  7 

(3.)  The  receipt  sliall  be  produced  by  the  master  to  a  8u])eriii- 
tendent  witliin  forty-eight  hours  after  his  arrival  at  his  port  of  destina- 
tion in  New  Zeahmd. 

Master  to  account  to  Superintendent. 

(4.)  Where  a  seaman  or  apprentice  dies  as  aforesaid  and  the  ship 
proceeds  at  once  to  a  port  in  New  Zealand  without  touching  and 
remaining  as  aforesaid  at  a  port  elsewhere,  or  the  consular  officer  or 
officer  of  Customs  does  not  require  the  delivery  and  payment  of  the 
property  as  aforesaid,  the  master  shall  within  forty-eight  hours  after 
his  arrival  at  his  port  of  destination  in  New  Zealand  deliver  and  pay 
the  property  to  the  (Superintendent  at  that  port. 

(5.)  In  all  cases  where  a  seaman  or  apprentice  dies  during  the 
progress  of  a  voyage  or  engagement  the  master  shall  give  to  the 
Minister,  or  to  the  Superintendent  or  officer  to  whom  delivery  and 
payment  are  made  as  aforesaid,  such  account  in  such  form  as  they 
respectively  require  of  the  property  of  the  deceased. 

(6.)  A  deduction  claimed  by  the  master  in  such  account  shall  not 
be  allowed  unless  verified  by  an  entry  in  the  official  log-book  made  and 
attested  as  required  by  this  Act,  and  also  by  such  other  vouchers  (if 
any)  as  may  reasonably  be  required  by  the  Minister  or  by  the  Super- 
intendent or  officer  to  whom  the  account  is  given. 

Certificate  of  compliance. 

(7.)  A  Superintendent  in  New  Zealand  shall  grant  to  a  master, 
upon  due  compliance  with  such  provisions  of  this  section  as  relate  to 
acts  to  be  done  at  the  port  of  destination,  a  certificate  to  that  effect  ; 
and  an  officer  of  Customs  shall  not  clear  outwards  a  foreign-going 
ship  without  the  production  of  that  certificate. 

FaQin-e  to  comply. 

91.  (1.)  If  the  master  of  the  ship  fails  to  comj^ly  with  the  pro- 
■visions  of  this  Act  with  resjDect  to  taking  charge  of  the  property  of  a 
deceased  seaman  or  apprentice,  or  to  making  in  the  official  log-book 
the  proper  entries  relating  thereto,  or  to  procuring  the  proper  attesta- 
tion of  those  entries  as  required  by  this  Act,  or  to  the  payment  or 
delivery  of  the  property,  he  shall  be  accountable  for  the  property  to 
the  Minister,  and  shall  pay  and  deliver  the  same  accordingly,  and  shall, 
in  addition,  for  each  offence  be  liable  to  a  fine  not  exceeding  treble 
the  value  of  the  property  not  accounted  for,  or,  if  such  value  is  not 
ascertained,  not  exceeding  fifty  pounds. 

(2.)  If  any  such  property  is  not  duly  paid,  delivered,  or  accounted 
for  by  the  master,  the  owner  of  the  ship  shall  pay,  deliver,  and  account 
for  the  same,  and  such  property  shall  be  recoverable  from  him  accord- 
ingly ;  and  if  he  fails  to  account  for  and  deliver  or  pay  the  same  he 
.shall,  in  addition  to  his  liability  for  the  same,  be  liable  to  a  fine  not 
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exceeding  treble  the  value  of  the  property  not  aeeounted  for,  delivered 
or  paid  over,  or,  if  such  value  is  not  ascertained,  not  exceeding  fifty 
pounds. 

(3.)  The  property  may  he  recovered  in  the  same  ("ourt  and  manner 
in  which  the  wages  of  seamen  may  be  recovered  under  this  Act. 

r)is])osal  of  pro])orty  not  on  Ijomd. 

92.  If  any  seaman  or  apprentice  belonging  to  any  ship  the  voyage 
of  which  is  to  terminate  in  New  Zealand,  or  who  has  within  six  months 
preceding  his  death  belonged  to  any  such  ship,  dies  at  any  place  out  of 
New  Zealand,  leaving  any  money  or  eflfects  not  on  board  the  ship 
to  which  he  belonged  at  the  time  of  his  death,  or  to  which,  he  last 
belonged  before  his  death,  the  chief  officer  of  Customs  in  the  case  of 
the  United  Kingdom  or  a  British  possession,  and  in  other  cases  the 
British  consular  officer  at  or  near  the  place,  shall  claim  and  take  charge 
of  such  money  and  effects  ;  and  such  money  and  effects  shall  be  deemed 
to  be  property  of  a  deceased  seaman  or  apprentice  within  the  meaning 
of  this  Part  of  this  Act. 

Property  abroad  to  be  sold  and  accounted  for. 

93.  (1.)  A  chief  oflficer  of  Customs  in  the'  United  Kingdom  or  a 
British  possession,  and  a  British  consular  officer  elsewhere,  may,  as  he 
thinks  fit,  sell  any  of  the  property  of  a  deceased  seaman  or  appren- 
tice delivered  to  him,  or  of  which  he  takes  charge  under  this  Act,  and 
the  proceeds  of  any  such  sale  shall  be  deemed  to  form  part  of  the  said 
property. 

(2.)  Every  such  officer  shall  remit  the  property  in  such  manner 
and  at  such  times,  and  render  such  accounts  in  respect  thereof,  aa 
the  Minister  or  the  Imperial  Board  of  Trade  requires. 

Recovery  of  wages,  &c.,  of  seamen  lost  with  the  ship. 

94.  (1.)  Where  a  seaman  or  apprentice  is  lost  with  the  ship  to 
which  he  belongs  the  Minister  may  recover  the  wages  due  to  him 
from  the  owner  of  the  ship,  in  the  same  Court  and  in  the  same  manner 
in  which  seamen's  wages  are  recoverable,  and  shall  deal  with  those 
wages  in  the  same  manner  as  with  the  wages  of  other  deceased  sea- 
men and  apprentices  under  this  Act. 

(2.)  In  any  proceeding  for  the  recovery  of  the  wages,  if  it  is  shown 
by  some  official  return  or  by  other  evidence  that  the  ship  has  twelve 
months  or  upwards  before  the  institution  of  the  proceeding  left  a  port 
of  departure,  she  shall,  unless  it  is  shown  that  she  has  been  heard  of 
within  twelve  months  after  that  departure,  be  deemed  to  have  been 
lost  with  all  hands  on  board  either  immediately  after  the  time  she  was 
last  heard  of  or  at  such  later  time  as  the  Court  hearing  the  case  may 
think  probable. 
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(3.)  Any  duplicate  agreement  or  list  of  the  crew  made  out  or  state- 
ment of  a  change  of  the  crew  delivered  under  this  Act  at  the  time  of 
the  last  departure  of  the  ship  from  New  Zealand,  or  a  certificate  pur- 
porting to  be  a  certificate  from  a  consular  or  other  public  officer  at  any 
port  out  of  New  Zealand,  stating  that  certain  seamen  and  apprentices 
were  shipped  in  the  ship  from  the  said  port,  shall,  if  produced  out  of 
the  custody  of  the  Minister  or  of  any  such  officer  as  aforesaid,  be,  in 
the  absence  of  proof  to  the  contrary,  sufficient  proof  that  the  seamen 
and  apprentices  therein  named  as  belonging  to  the  ship  were  on  board 
at  the  time  of  the  loss. 

\\'liere  seaman  dies  in  New  Zealand. 

95.  If  a  seaman  or  apprentice  dies  in  New  Zealand,  and  is  at  the 
time  of  his  death  entitled  to  claim  from  the  master  or  owner  of  a  ship 
in  which  he  has  served  any  effects  or  unpaid  wages,  the  master  or 
owner  shall  pay  and  deliver  or  account  for  such  property  to  the  Superin- 
tendent at  the  port  where  the  seaman  or  apprentice  was  discharged  or 
was  to  have  been  discharged,  or  to  the  Minister,  or  as  the  Minister 
directs. 

Wliere  value  less  than  £100  may  be  paid  ov^r  without  administration. 

96.  (1.)  Where  any  property  of  a  deceased  seaman  or  appren- 
tice comes  into  the  hands  of  the  Minister,  or  any  agents  or  officers 
of  the  Minister  or  the  Department,  the  Minister,  after  deducting  in 
respect  of  expenses  incurred  in  respect  of  that  seaman  or  apprentice 
or  of  his  property  such  sum  as  he  thinks  proper  to  allows  shall,  subject 
to  this  Act,  deal  with  the  residue  as  follows  : — 

(o.)  If  the  property  exceeds  in  value  one  hundred  pounds,  he 
shall  pay  and  deliver  the  residue  to  the  legal  personal  repre- 
sentative of  the  deceased  ; 

(b.)  If  the  property  does  not  exceed  in  value  one  hundred  pounds, 
the  Minister  may,  as  he  thinks  fit,  either  pay  or  deliver 
the  residue  to  any  claimant  who  is  proved  to  his  satisfaction 
to  be  the  widow  or  a  child  of  the  deceased,  or  to  be  entitled 
to  the  personality  of  the  deceased  either  under  his  will  (if 
any)  or  any  statute  of  distribution  or  otherwise,  or  to  be  a 
person  entitled  to  take  out  representation,  although  no 
such  representation  has  been  taken  out,  and  shall  be  thereby 
discharged  from  all  further  liability  in  respect  of  the  residue 
so  paid  or  delivered  ;   or 

(c.)  The  Minister  may,  if  he  thinks  fit.  require  representation  to 
be  taken  out,  and  pay  and  deliver  the  residue  to  the  leeai 
personal  representative  of  the  deceased. 

(2.)  Every  person  to  whom  any  such  residue  is  so  paid  or  delivered 
shall  apply  the  same  in  due  course  of  administration. 
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Whoro  soainaii  leaves  a  will. 

!»7.  (1.)  Wlun-e  a  deceased  seaman  or  ajjpientice  has  left  a  will 
the  Minister  may  refuse  to  pay  or  deliver  the  above-mentioned  it-si- 
due, — 

{a.)  If  the  will  was  made  on  hoard  ship,  to  any  person  olaiminii' 
under  the  will,  unless  the  will  is  in  wiiting,  and  is  signed 
or  acknowledged  by  the  testator  in  the  presence  of  and 
is  attested  by  the  master  or  first  or  only  mate  of  the  ship  ; 
and 

(/>.)  If  the  will  was  not  made  on  board  ship,  to  any  person  claim- 
ing under  the  will,  and  not  being  ix'lated  to  the  testatoi- 
by  blood  or  marriage,  unless  the  will  is  in  writing,  and  is 
signed  or  acknowledged  by  the  testator  in  the  presence  of 
and  is  attested  by  two  witnesses,  one  of  whom  is  a  Superin- 
tendent, or  is  a  minister  of  religion  officiating  in  the  place 
in  which  the  will  is  made,  or,  where  there  are  no  such 
persons,  a  Justice,  British  consular  officer,  or  an  officer  of 
Customs. 

(2.)  Where  the  Minister  refuses  under  this  section  to  pay  or  deliver 
the  residue  to  a  person  claiming  under  a  will,  the  residue  shall  be 
dealt  with  as  if  no  will  had  been  made. 

Rules  as  to  creditors'  claims. 

98.  (1.)  A  creditor  shall  not  be  entitled  to  claim  from  the  Minister 
the  property  of  a  deceased  seaman  or  apprentice,  or  any  part  thereof, 
by  virtue  of  representation  obtained  as  creditor. 

(2.)  A  creditor,  shall  not  be  entitled  to  obtain  payment  of  his  debt 
out  of  the  property  if  the  debt  accrued  more  than  three  years  before 
the  death  of  the  deceased,  or  if  the  demand  is  not  made  within  two 
years  after  the  death. 

(3.)  The  demand  shall  be  made  by  the  creditor  delivering  to  the 
Minister  an  account  in  writing,  in  a  form  approved  by  the  Minister^ 
stating  the  particulars  of  his  demand  and  the  place  of  his  abode,  and 
signed  by  him  and  verified  by  a  statutory  declaration. 

(4.)  If,  before  the  demand  is  made,  any  claim  to  the  property  of 
the  deceased  made  by  any  person  has  been  allowed,  the  Minister 
shall  give  notice  to  the  creditor  of  the  allowance  of  the  claim. 

(5.)  If  no  claim  has  been  allowed,  the  Minister  shall  investigate 
the  creditor's  account,  and  may  for  that  purpose  require  him  to  prove 
the  same,  and  to  produce  all  books,  accounts,  vouchers,  and  papers 
relating  thereto  ;  and  if  by  means  of  them  the  creditor  satisfies  the 
Minister  of  the  justice  of  the  demand,  either  in  the  whole  or  in  part, 
the  same  shall  be  allowed  and  paid  accordingly  so  far  as  the  property 
then  in  the  hands  of  the  Minister  will  extend  for  that  purpose,  and 
the  Minister  shall  thereby  be  discharged  from  all  further  liability  in 
respect  of  money  so  paid  ;    but  if  the  Minister  is  not  satisfied  as  to 
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the  claim,  or  if  such  books,  accounts,  vouchers,  or  papers  as  afore- 
said are  not  produced,  and  sufficient  leason  is  not  given  for  their 
non-production,  the  demand  shall  be  disallowed. 

(6.)  In  any  case  the  Minister  may  delay  the  investigation  of  any 
demand  made  by  a  creditor  for  the  payment  of  his  debt  for  one  year 
from  the  time  of  the  first  delivery  of  the  demand  ;  and  if  in  the  course 
of  that  time  a  claim  to  the  property  of  the  deceased  is  made  by  any 
person  as  widow,  next-of-kin,  or  legatee,  and  allowed  by  the  Minister 
under  this  Act,  the  Minister  may  pay  and  deliver  the  same  to  that 
person. 

(7.)  Where  the  property  has  been  paid  and  delivered  by  the  Minis- 
ter to  any  person  as  a  widow,  next-of-kin,  or  legatee  of  the  deceased, 
whether  before  or  after  the  demand  made  by  the  creditor,  the  creditor 
shall  have  the  same  rights  and  remedies  against  that  person  as  if  he 
had  received  the  property  as  the  legal  personal  representative  of  the 
deceased. 

Unclaimed  wages. 

99.  Where  no  claim  to  the  property  of  a  deceased  seaman  or  appren- 
tice received  by  the  Minister  is  substantiated  within  six  years  after  the 
receipt  thereof,  the  Minister  may  in  his  absolute  discretion,  if  any  sub- 
sequent claim  is  made,  either  allow  or  refuse  the  claim,  and,  subject 
to  the  allowance  of  any  such  claim,  such  property  or  the  proceeds 
thereof  shall  be  paid  into  the  Public  Account  and  form  part  of  the 
Consolidated  Fund. 

Fraudulently  obtaining  property  of  d  ceased  seaman. 

100.  Every  person  who  for  the  purpose  of  obtaining,  either  for 
himself  or  for  any  other  person,  any  property  of  any  deceased  seaman 
or  apprentice — 

(a.)  Forges  or  fraudulently  alters,  or  assists  in  forging  or  fraudu- 
lently altering,  or  procures  to  be  forged  or  fraudulently 
altered  any  document  purporting  to  show  or  assist  in  show- 
ing any  right  to  such  property  ;   or 

(6.)  Makes  use  of  any- document  which  has  been  so  forged  or  fraudu- 
lently altered  as  aforesaid  ;   or 

(c.)  Gives  or  assists  in  giving,  or  procures  to  be  given,  any  false 
evidence,  knowing  the  same  to  be  false  ;   or 

{(l.)  Makes  or  assists  in  making,  or  procures  to  be  made,  any  false 
representation,  knowing  the  same  to  be  false  ;  or 

(c.)  Assists  in  procuring  any  false  evidence  or  representation  to 
be  given  or  made,  knowing  the  same  to  be  false, — 
is  liable  for  each  offence  on  indictment  to  five  years'  imprisonment 
with  hard  labour,  or  on  summary  conviction  to  twelve  months'  im- 
prisonment with  hard  labour. 

11 — Laboiu'  Laws. 
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Reimbursement  of  Relief  to  Seameri's  Families. 
Relief  to  seamen's  families  to  be  chargeable  on  wages. 

101.  (1.)  Where  during  the  absence  of  any  seaman  on  a  voyage 
his  wife,  or  any  of  his  children  or  step-children,  becomes  chargeable 
to  or  obtains  relief  from  any  Charitable  Aid  i^oard,  industrial  school, 
or  other  public  institution  for  the  relief  of  destitute  persons  in  New 
Zealand,  that  institution  shall  be  entitled  to  be  reimbursed,  out  of  the 
wages  of  the  seaman  earned  during  the  voyage,  any  sums  properly 
expended  during  his  absence  in  the  maintenance  of  those  members  of 
his  family  or  any  of  them,  so  that  the  sums  do  not  exceed  the  following 
proportions  of  his  wages,  that  is  to  say  : — 

{a.)  If  only  one  of  those  members  is  chargeable  or  obtains  relief, 
one-half  of  the  wages  : 

(b.)  If  two  or  more  of  those  members  are  chargeable  or  obtain 
relief,  two-thirds  of  the  wages. 

(2.)  If  during  the  absence  of  any  seaman  any  sums  have  been 
paid  by  the  owner  of  his  ship  to  or  on  behalf  of  any  such  member  as 
aforesaid  under  an  allotment-note  made  by  the  seaman  in  favour  of 
the  member,  any  claim  for  reimbursement  as  aforesaid  shall  be  limited 
to  the  excess  (if  any)  of  the  proportion  of  the  wages  hereinbefore 
mentioned  over  the  sums  so  paid. 

Charge  to  be  enforced  on  return  of  seaman. 

102.  (1.)  For  the  purpose  of  obtaining  reimbursement  as  afore- 
said the  governing  body  of  the  institution,  or  such  officer  thereof  as 
the  Minister  authorises,  may  give  to  the  owner  or  agent  of  the  ship  in 
which  the  seaman  is  serving  a  notice  in  writing  stating  the  proportion 
of  the  seaman's  wages  upon  which  it  is  intended  to  make  a  claim, 
and  requiring  the  owner  or  agent  to  retain  such  proportion  in  his 
hands  for  a  period  to  be  therein  mentioned,  not  exceeding  twenty- 
one  days  from  the  time  of  the  seaman's  /eturn  to  his  port  of  discharge, 
and  also  requiring  the  owner  or  agent  immediately  on  the  seaman's 
return  to  give  notice  in  writing  thereof  to  the  institution. 

(2.)  The  owner  or  agent,  after  receiving  any  such  notice,  shall 
retain  the  said  proportion  of  wages,  and  give  notice  of  the  seaman's 
return  accordingly,  and  shall  likewise  give  to  the  seaman  notice  of 
the  intended  claim. 

(3.)  The  institution  may  upon  the  seaman's  return  apply  to  a 
Court  of  summary  jurisdiction  for  an  order  for  reimbursement,  and 
the  Court  may  make  a  summary  order  for  the  reimbursement  to  the 
whole  extent  claimed,  or  to  such  lesser  amount  as  under  the  circum- 
stances it  thinks  fit  ;  and  the  owner  or  agent  shall  pay  to  the  institu- 
tion out  of  the  seaman's  wages  the  amount  so  ordered  to  be  paid  by 
way  of  reimbursement,  and  shall  pay  the  residue  of  the  wages  to  the 
seaman. 

(4.)  If  no  order  for  reimbursement  is  obtained  within  the  period 
mentioned  in  the  notice  given  to  the  owner  or  agent  as  aforesaid,  the 
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proportion  of  wages  to  be  retained  l)y  linn  shall  immediately  on  the 
the  expiration  of  that  period,  and  without  deduction,  be  payable  to 
the  seaman. 

Leaving  Seamen  Abroad. 
^\^lpn  ship  sold,  &c.,  seamen  to  be  sent  home,  or  otherwise  provided  for. 
103.  (1.)  In  the  following  cases,  namely  : — 

(a.)  Where  a  ship  registered  in  New  Zealand  is  transferred  or  dis- 
posed of  at  any  port  out  of  His  Majesty's  dominions,  and 
a  seaman  or  apprentice  belonging  thereto  does  not  in  the 
presence  of  some  British  consular  officer,  or,  if  there  is  no 
such  officer  there,  in  the  presence  of  one  or  more  respectable 
British  merchants  residing  at  the  port  and  not  interested 
in  the  ship,  signify  his  consent  in  writing  to  complete  the 
voyage  if  continued  ;   and 
(6.)   Where  the  ser\ace  of  any  seaman  or  apprentice  belonging  to 
any  ship  registered  in  New  Zealand  terminates  at  any  port 
out  of  His  Majesty's  dominions, — 
the  master  shall  give  to  that  seaman  or  apprentice  a  certificate  of 
discharge  in  a  form  approved  by  the  Minister  or  the  Imperial  Board 
of  Trade,  and,  in  the  case  of  any  certificated  officer  whose  certificate 
he  has  retained,  shall  return  such  certificate  to  him. 

(2.)  The  master  shall  also,  besides  paying  the  wages  to  which  the 
seaman  or  apprentice  is  entitled,  either — 

(c.)  Provide  him  with  adequate  employment  on  board  some  British 

ship  bound  to  the  port  in  His  Majesty's  dominions  at  which 

he  was  originally  shipped,  or  to  a  port  in   His  Majesty's 

dominions  agreed  to  by  the  seaman  ;    or 

{d.)  Furnish  the  means  of  sending  him  back  to  some  such  port  ;  or 

(e.)  Provide  him  with  a  passage  home  ;   or 

(/.)  Deposit  with  the  consular  officer  or  merchants  aforesaid  such  a 
sum  of  money  as  is  by  the  officer  or  merchants  deemed  suffi- 
cient to  defray  the  expenses  of  his  maintenance  and  passage 
home. 
(3.)  The   consular   officer   or   merchants   shall    indorse    upon    the 
agreement  with  the  crew  of  the  ship  which  the  seaman  or  apprentice 
is  leaving  the  particulars  of  any  payment,  provision,  or  deposit  made 
under  this  section. 

(4.)  If  the  master  fails  without  reasonable  cause  to  comply  with 
any  requirement  of  this  section,  the  expenses  of  maintenance  or  pas- 
sage home, — 

((/.)  If  defrayed  by  the  seaman  or  apprentice,  shall  be  recoverable 

as  wages  due  to  him  ;  and 
(A.)  If  defrayed  by  the  consular  officer  or  by  any  other  person,  shall 
(unless  the  seaman  or  apprentice  has  been  guilty  of  barratry) 
i)e  a  charge  upon  the  ship  to  which  the  seaman  or  apprentice 
l)elonged.  and  upon  the  owner  for  the  time  being  thereof, 
11* 
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and  may  be  recovered  against  tlie  owner,  with  costs,  at  the 
suit  of  the  consular  officer  or  other  person  defraying  expenses, 
or,  in  case  they  have  been  allowed  to  him  out  of  public 
money,  as  a  debt  to  the  Crown,  either  by  ordinary  process 
of  law  or  in  the  manner  in  which  wages  can  ])e  rt'covcved 
under  this  Act. 

Forcing  seamen  ashore  a  crime. 

104.  The  master  of  or  any  other  person  ])elonging  to  a  British 
ship  shall  not  wrongfully  force  on  shore  and  leave  behind,  or  other- 
wise wilfully  and  wrongfully  leave  behind,  in  any  place  on  shore  or 
at  sea,  in  or  out  of  His  Majesty's  dominions,  a  seaman  or  apprentice 
before  the  completion  of  the  voyage  for  which  he  was  engaged,  or 
before  the  return  of  the  ship  to  the  port  of  His  Majesty's  dominions  from 
which  the  voyage  commenced,  and  if  he  does  so  he  is  guilty  of  a  crime. 

Seamen  not  to  be  left  abroad  except  on  certificate  of  official. 

105.  (1.)  The  master  of  a  British  ship  shall  not  discharge  a  seaman 
or  apprentice  abroad,  or  leave  him  behind,  abroad,  ashore,  or  at  sea, 
unless  he  previously  obtains,  indorsed  on  the  agreement  with  the  crew, 
the  sanction,  or,  in  the  case  of  leaving  behind,  the  certificate. — 

(a.)  At  any  place  in  His  Majesty's  dominions,  of  a  Superintendent, 
or,  in  the  absence  of  any  such  Superintendent,  then  of  the 
chief  officer  of  Customs  at  or  near  the  place  ;   and 
(&.)  At   any  place   elsewhere,   of  the   British  consular  officer ,  for 
the  place,  or,  in  the  absence  of  any  such  officer,   of  two 
merchants  resident  at  or  near  the  place,  or,  if  there  is  only 
one  merchant  so  resident,  then  of  that  merchant : 
but  nothing  in  this  section  shall  require  such  sanction  where  the  dis- 
charge is  in  the  part  of  His  Majesty's  dominions  where  the  seaman 
was  shipped. 

(2.)  The  certificate  shall  state  in  writing  the  fact  and  cause  of  the 
seaman  being  left  behind,  whether  the  cause  be  unfitness,  or  inabihty 
to  proceed  to  sea,  desertion,  or  disappearance. 

(3.)  The  person  to  whom  an  application  is  made  for  a  sanction  or 
certificate  under  this  section  may,  and  if  not  a  merchant  shall,  examine 
into  the  grounds  on  which  a  seaman  or  apprentice  is  to  be  discharged 
or  left  abroad,  and  for  that  purpose  may,  if  he  thinks  fit.  administer 
oaths,  and  may  grant  or  refuse  the  sanction  or  certificate  as  he  tliinks 
just. 

(4.)  A  master  who  commits  a  breach  of  this  section  is  guilty  of  a 
crime,  and  in  any  legal  proceeding  for  the  offence  it  shall  lie  on  the 
master  to  prove  that  the  sanction  or  certificate  was  obtained  or  could 
not  be  obtained. 

(5.)  This  section  shall  not  apply  at  any  port  within  the  Common- 
wealth of  Australia  in  the  case  of  men  being  absent  from  their  ship  at 
the  time  of  sailing. 
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Wages  to  be  paid  when  seaman  left  abroad  on  gi'ound  of  inability. 

106.  (1.)  Where  a  master  of  a  sliip  registered  in  New  Zealand 
leaves  a  seaman  or  apprentice  on  shore  abroad,  whether  within  or 
•out  of  His  Majesty's  dominions,  on  the  ground  of  his  unfitness  or 
inability  to  proceed  on  the  voyage,  he  shall  deliver  to  the  person 
signing  the  certificate  above  mentioned  a  full  and  true  account  of 
the  wages  due  to  the  seaman  or  apprentice,  and,  if  the  said  person  is 
a  consular  officer,  shall  deliver  the  account  in  duplicate. 

(2.)  Every  master  who  fails  without  reasonable  cause  to  deliver  the 
account  is  liable  for  each  offence  to  a  fine  not  exceeding  ten  pounds, 
and  if  he  delivers  a  false  account  he  shall,  in  addition  to  being  liable 
for  the  payment  of  the  wages,  be  also  liable  to  a  fine  not  exceeding 
twenty  pounds. 

(3.)  The  master  shall  pay  the  amount  of  wages  due  to  a  seaman 
or  apprentice  so  left  abroad  as  aforesaid,  if  he  is  left  in  His  Majesty's 
•dominions,  to  the  seaman  or  apprentice  himself,  and  if  he  is  left  else- 
where, then  to  the  British  consular  officer. 

(4.)  The  payment  shall  be  made  when  practicable  in  money  ;  and, 
when  not  so  practicable,  by  bill  drawn  on  the  owner  of  the  ship  ;  but 
if  payment  is  made  by  bill, — 

(rt.)  The  person  signing  the  certificate  shall  certify  by  indorsement 
on  the  bill  that  the  same  is  drawTi  for  seamen's  wages,  and 
shall    also    indorse   on   the   agreement   mth   the   crew  the 
amount  for  which  the  bill  is  drawn,  and  such  further  par- 
ticulars as  the  Minister  or  the  Imperial   Board   of  Trade 
requires  : 
(b.)   If  the  bill  is  drawn  by  the  master,  the  owner  of  the  ship  shall 
be  liable  to  pay  the  amount  to  the  holder  or  indorsee  thereof  ; 
and  it  shall  not  be  necessary  in  any  proceeding  against  the 
owner  upon  the  bill  to  prove  that  the  master  had  authority 
to  draw  it  : 
(c.)  A  bill  purporting  to  be  drawn  and  indorsed  under  this  sec- 
tion shall,  if  produced  out  of  the  custody  of  the  Minister, 
or  of  the  Imperial  Board  of  Trade  in  the  United  Kingdom, 
or  of  any  Superintendent,  be  admissible  in  evidence  ;    and 
any  indorsement  on  any  such  bill  purporting  to  be  made 
in  pursuance   of  this   section   shall   also   be    admissible   as 
evidence  of  the  facts  stated  in  the  indorsement. 
(5.)  Every   master  who   fails   without   reasonable   cause   to   make 
such  payment  of  wages  as  provided  by  this  section  is  liable  for  each 
offence  to  a  fine  not  exceeding  ten  potuids.  in  addition  to  being  liable 
for  the  payment  of  the  wages. 

When  pa3'inent  mode  to  Consul. 

107.  (1.)  Where  payment  is  made  to  a  British  consular  officer, 
that  officer  shall,  if  satisfied  with  the  account,  indorse  on  one  of  the 
•duplicates    thereof  a   receipt   for  the  payment  and   return  it  to  the 
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master,  ami  the  master  shall  deliver  tlic  (hiplicati^  within  forty -eif^jht 

hours  of  his  return  to  his  port  of  destination  in  His  Majesty's  dominions 

to  the  Superintendent  at  that  port. 

(2.)  The  British  consular  officer  shall  retain   the  other  duplicate 

of  the  account,  and  shall  deal  with  the  sum  so  paid  to  him  in  the 

following  manner,  namely  : — 

(a.)  If  the  seaman  or  apprentice  subsequently  olttains  employment 
or  quits  the  port  at  which  the  payment  has  been  made,  he 
shall  deduct  out  of  the  sum  any  expenses  incurred  by  him 
in  respect  of  the  maintenance  of  the  seaman  or  apprentice 
under  this  Act,  except  such  as  the  owner  or  master  is  by 
this  Act  required  to  defray,  and  shall  pay  the  remainder 
to  the  seaman  or  apprentice,  and  deliver  to  him  an  .account 
of  the  sums  so  received  and  expended  on  his  behalf  : 
(b.)  If  the  seaman  or  apprentice  dies  before  his  ship  quits  the 
port,  he  shall  deal  with  the  sum  as  part  of  the  property 
of  a  deceased  seaman  :  and 
(c.)  If  the  seaman  or  apprentice  is  sent  home  to  ^ew  Zealand  at 
the  public  expense  under  this  Act,  he  shall  account  for 
the  sum  to  the  Minister  ;  and  the  sum,  after  deducting 
any  expenses  duly  incurred  in  respect  of  the  seaman  or 
apprentice,  except  such  expenses  as  the  master  or  owner 
of  the  ship  is  required  by  this  Act  to  pay,  shall  be  dealt 
with  as  wages  of  the  seaman  or  apprentice. 

Distressed  Seamen  Abroad. 
Recovery  ci  money  advanced  for  distressed  seaman. 

108.  (1.)  Where  any  expenses  on  account  of  any  distressed  seaman 
or  apprentice,  either  for  his  maintenance,  necessary  clothing,  convey- 
ance home,  or,  in  case  of  death,  for  his  burial,  or  otherAvise  in  accord- 
ance with  this  Act,  are  incurred  by  or  on  behalf  of  the  Crown,  or  are 
incurred  by  the  Government  of  a  foreign  country  and  repaid  to  that 
Government  by  or  on  behalf  of  the  Crown,  those  expenses,  toge:her 
with  the  wages  (if  any)  due  to  the  seaman  or  apprentice,  shall  be  a 
charge  upon  the  ship,  whether  British  or  foreign,  to  which  such  dis- 
tressed seaman  or  apprentice  belonged,  and  shall  be  a  debt  to  the 
Crown  from  the  master  of  the  ship  or  from  the  owner  of  the  ship  for 
the  time  being,  and  also,  if  the  ship  is  a  foreign  ship,  from  the  person, 
whether  principal  or  agent,  Avho  engaged  the  seaman  or  apprentice  for 
service  in  the  ship. 

(2.)  The  debt,  in  addition  to  any  penalties  which  may  have  been 
incurred,  may  be  recovered  by  the  Minister  on  behalf  of  the  Crown 
either  by  ordinary  process  of  law,  or  in  the  Court  and  manner  in  which 
wages  may  be  recovered  by  seamen. 

(3.)  In  any  proceeding  for  such  recovery  the  production  of  the 
account   (if  any)   of  the  expenses  furnished  in   accordance  with   this 


THE   SHIPPING   AND   SEAMEN   ACT.  327 

Act  or  the  distressed  seamen  regulations,  and  proof  of  payment  of 
the  expenses  by  or  on  behalf  of  the  Minister,  or  by  his  direction,  shall 
be  sufficient  evidence  that  the  expenses  were  incurred  or  repaid  under 
this  Act  l)y  or  on  behalf  of  the  Crown. 

Expenses  to  be  paid  out  of  Consolidated  Fund. 

109.  All  expenses  paid  under  this  Act  by  or  on  behalf  of  the  Crown 
for  the  relief  of  distressed  seamen  shall  be  paid  out  of  the  Consolidated 
Fund  without  further  appropriation  than  this  Act,  and  all  sums 
received  or  recovered  towards  those  expenses  shall  be  carried  to  that 
fund. 

Provisions,  Health,  and  Accommodation. 
Examination  of  provisions  on  complaint  of  crew. 

110.  (I.)  If  three  or  more  of  the  crew  of  a  British  ship  consider 
that  the  provisions  or  water  for  the  use  of  the  crew  are  at  any  time 
of  bad  ijuality,  unfit  for  use,  or  deficient  in  quantity,  they  may  com- 
plain thereof  to  a  Superintendent,  or  a  chief  officer  of  Customs,  who 
thereupon  may  either  examine  the  provisions  or  water  complained 
of  or  cause  the  same  to  be  examined. 

(2.)  If  the  officer  or  person  making  the  examination  finds  that 
the  provisions  or  water  are  of  bad  quality,  unfit  for  use,  or  deficient 
in  quantity,  he  shall  signify  it  in  writing  to  the  master  of  the  ship. 

(3.)  If  the  master  does  not  thereupon  provide  other  proper  pro- 
visions or  water  in  lieu  of  any  so  signified  to  be  of  bad  quality  or  unfit 
for  use,  or  does  not  procure  the  requisite  quantity  of  any  provisions  or 
water  so  signified  to  be  deficient  in  quantity,  or  uses  any  provisions  or 
water  so  signified  to  be  of  bad  quality  or  unfit  for  use,  he  shall  for  each 
offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(4.)  The  officer  directing  or  the  person  making  the  examination 
shall  enter  a  statement  of  the  result  of  the  examination  in  the  official 
log-book,  and  send  a  report  thereof  to  the  Minister,  and  that  report 
shall  be  admissible  in  evidence  in  manner  provided  by  this  Act. 

(5.)  If  the  officer  or  person  making  the  examination  certifies  in 
that  statement  that  there  was  no  reasonable  ground  for  the  com- 
plaint, each  of  the  complainants  shall  be  liable  to  forfeit  to  the  owner 
out  of  his  wages  a  sum  not  exceeding  one  week's  wages. 

Allowance  for  short  or  bad  provisions. 

111.  In  either  of  the  following  cases,  that  is  to  say  : — 

(a.)  If  during  a  voyage  the  allowance  of  any  of  the  provisions 
for  which  a  seaman  has  by  his  agreement  stipulated  is 
reduced  (except  in  accordance  with  any  regulations  for 
reduction  by  way  of  punishment  contained  in  the  agree- 
ment with  the  crew,  and  also  except  for  any  time  during 
which  the  seaman  wilfully  and  without  sufficient  cause 
fails  to  perform  his  duty,  or  is  lawfully  under  confinement 
for  misconduct  either  on  board  or  on  shore)  ;  or 
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{!).)  If  it  is  shown  that  any  of  those  provisions  are  or  have  durinir 
the  voyage  been  bad  in  quality  or  unfit  for  use, — 
the  seaman  shall  receive  by  way  of  compensation  for  that  i-eduction 
or  bad  quality,  or  unfitness  for  use,  according  to  the  time  of  its  con- 
tinuance, the  following  sums,  to  be  paid  to  him  in  addition  to  and 
to  be  recoverable  as  wages,  that  is  to  say  : — 

(r.)    If  his  allowance  is  reduced  by  not  more  than  one-third  of  the 
(|uantity  specified  in  the  agreement,  a  sum  not  exceeding 
one  shilling  a  day  : 
(il.)   If  his  allowance  is  reduced  by  more  than  one-thiid  of  that 

quantity,  two  shillings  per  day  : 
(e.)  In  respect  of  bad  quality  or  unfitness  for  use  as  aforesaid, 
a  sum  not  exceeding  one  shilling  a  day. 
But  if  it  is  shown  to  the  satisfaction  of  the  Court  before  which  the 
case  is  tried  that  any  provisions,  the  allowance  of  which  has  been 
reduced,  could  not  be  procured  or  supplied  in  proper  quantities,  and 
that  proper  and  equivalent  substitutes  were  supplied  in  lieu  thereof, 
the  Court  shall  take  those  circumstances  into  consideration,  and 
shall  modify  or  refuse  compensation  as  the  justice  of  the  case 
requires. 

Scale  of  medical  stores. 

112.  (1.)  The  Minister  may  from  time  to  time  issue  scales  of 
medicines  and  medical  stores  suitable  for  different  classes  of  ships  and 
voyages,  and  may  also  prepare  or  sanction  books  containing  instruc- 
tions for  dispensing  the  same  ;  and  in  so  far  as  he  does  not  do  so  the 
scales  issued  and  books  prepared  or  sanctioned  by  the  Imperial  Board 
of  Trade  shall  apply  for  the  purposes  of  this  Act. 

Medical  stores  to  be  kept  according  to  scale. 

(2.)  The  owner  of  every  ship  navigating  between  New  Zealand 
and  any  other  place  shall  provide  and  cause  to  be  kept  on  board  a 
supply  of  medicine  and  medical  stores  according  to  the  scale  appro- 
priate to  the  ship,  and  also  the  said  books  or  one  of  them. 

Anti-scorbutics. 

(3.)  The  master  or  owner  of  every  such  ship  shall  provide  and 
cause  to  be  kept  on  board  a  sufficient  quantity  of  anti-scorbutics  in 
accordance  with  the  regulations  in  the  Fifth  Schedule  hereto,  and 
those  regulations  shall  have  effect  as  part  of  this  section. 

(4.)  The  master  shall  serve  out  the  anti-scorbutics  to  the  crew 
according  to  the  said  regulations. 

(5.)  If  a  seaman  or  apprentice  fails  to  take  the  anti-scorbutics- 
when  served  out,  that  fact  shall  be  entered  in  the  official  log-book, 
and  the  entry  shall  be  signed  by  the  master  and  by  the  mate  or  some 
other  of  the  crew,  and  also  by  the  medical  practitioner  on  board,  if 
any. 
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(G.)  If  any  requirement  of  this  section  with  respect  to  the  pro- 
vision of  medicines,  medical  stores,  book  of  instruction,  or  anti-scor- 
butics is  not  complied  with  in  the  case  of  any  ship  to  which  the  require- 
ment applies,  the  owner  or  master  of  that  ship  shall  for  each  offence 
he  liable  to  a  fine  not  exceeding  twenty  pounds,  unless  he  proves  that 
the  non-compliance  was  not  caused  through  his  inattention,  neglect, 
or  wilful  default. 

(7.)  If  any  requirement  of  this  section  with  respect  to  the  serving- 
out  of  anti-scorbutics  or  making  an  entry  in  the  official  log-book  is 
not  complied  with  in  the  case  of  any  ship  to  which  the  requirement 
applies,  the  master  of  the  ship  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  five  pounds,  unless  he  proves  that  the  non-compliance 
did  not  arise  through  any  neglect,  omission,  or  wilful  default  on  his 
part. 

(8.)  If  it  is  proved  that  some  person  other  than  the  master  or 
owner  is  in  default  in  any  case  under  this  section,  that  jjerson  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Supplying  medical  stores  of  bad  qua.lity. 

(9.)  Every  person  who  manufactures,  sells,  or  keeps  or  offers  for 
sale  any  medicines  or  medical  stores  for  use  on  board  ship  which  are 
of  bad  quality  is  liable  for  each  offence  to  a  fine  not  exceeding  twenty 
pounds. 

AVeights  and  measures  to  be  provided. 

113.  (1.)  The  master  of  a  ship  shall  keep  on  board  proper  weights 
and  measures  for  determining  the  quantities  of  the  several  provisions 
and  articles  served  out,  and  shall  allow  the  same  to  be  used,  at  the 
time  of  serving  out  the  provisions  and  articles,  in  the  presence  of  a 
witness  whenever  any  dispute  arises  about  the  quantities. 

(2.)  The  master  of  a  ship  who  fails  without  reasonable  cause  to 
comply  with  this  section  is  liable  for  each  offence  to  a  fine  not  exceed- 
ing ten  pounds. 

Appointment  of  [Medical  Inspectors. 

114.  The  Governor  may  from  time  to  time  appoint  for  one  or 
more  ports,  or  generally  for  all  ports,  such  Medical  Inspectors  of 
Seamen  as  he  thinks  fit,  and  may  fix  the  remuneration  of  each  such 
Inspector. 

Examination  of  seamen  by  Medical  Inspector. 

11.5.  (I.)  A  Medical  Inspector  of  Seamen  shall,  on  application 
by  the  owner  or  master  of  any  ship,  examine  any  seaman  applying 
for  employment  in  that  ship,  and  give  to  the  Superintendent  a  report 
under  his  hand  stating  whether  the  seaman  is  in  a  fit  state  for  duty  at 
sea,  and  a  copy  of  the  report  shall  be  given  to  the  master  or  owner. 

(2.)  The  applicant  for  that  medical  examination  shall  pay  to  the 
Superintendent  such  fees  as  the  Minister  directs,  and  those  fees  shall 
be  paid  into  the  Public  Account  and  form  part  of  the  Consolidated 
Fund. 
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luspoction  of  provisions  on  certain  voyages. 

IIG.  (1.)  Ill  the  case  of  ships  trading  or  going  from  any  port  of 
New  Zealand  through  the  Suez  Canal,  or  round  the  Cape  of  Good 
Hope  or  Cape  Horn,  the  barrels  of  beef  and  pork,  the  preserved  meat 
and  vegetables  in  tins,  and  the  casks  of  flour  or  biscuits  intended  for 
the  use  of  the  crew  of  any  such  ship  shall  be  inspected  by  such  officer 
and  in  such  manner  as  rules  under  this  section  direct,  but  before  ship- 
ment whenever  practicable,  and  if  in  the  opinion  of  the  inspecting 
officer  they  are  fit  for  that  use  he  shall  certify  the  same  accordingly 
in  maimer  directed  by  such  rules. 

(2.)  The  inspecting  officer  may  at  any  time  proceed  on  board  any 
such  ship  to  ascertain  whether  the  stores  and  water  provided  have 
been  duly  inspected,  or,  if  not,  whether  they  are  of  a  quality  fit  for 
the  use  of  the  crew  of  the  ship,  and  if  he  finds  the  same  not  to  have 
been  inspected,  and  to  be  deficient  in  quality,  the  ship  shall  be  detained 
until  the  defects  are  remedied  to  his  satisfaction. 

(3.)  No  fee  for  an  inspection  under  this  section  shall  be  levied  on 
the  ship. 

(4.)  The  Minister  may  from  time  to  time  make  rules  for  carrying 
this  section  into  effect ;  but  all  such  rules  shall  within  three  -weeks 
after  they  are  made  be  laid  before  Parliament  if  sitting,  or  if  not, 
then  within  three  weeks  after  the  beginning  of  the  then  next  session, 
and  shall  not  come  into  operation  until  they  have  lain  before  Parlia- 
ment for  forty  days. 

(5.)  The  Governor  may  from  time  to  time  appoint  officers  for 
the  purposes  of  any  inspection  under  this  section,  and  may  fix  the 
remuneration  of  each  such  Inspector. 

Expense  of  medical  attendance,  maintenance,  and  burial  of  injured  sep^man. 

117.  (1.)  If  the  master  of,  or  a  seaman  or  apprentice  belonging 
to,  a  ship  receives  any  hurt  or  injury  in  the  service  of  the  ship,  the 
expense  of  providing  the  necessary  surgical  and  medical  advice  and 
attendance  and  medicine,  and  also  the  expenses  of  the  maintenance 
of  the  master,  seaman,  or  apprentice  until  he  is  cured,  or  dies,  or  is 
brought  back  to  some  port  in  New  Zealand,  if  shipped  in  New  Zealand, 
or,  if  shipped  in  some  British  possession,  to  a  port  of  that  possession, 
and  of  his  conveyance  to  such  port,  and  in  case  of  death  the  expense 
(if  any)  of  his  burial,  shall  be  defrayed  by  the  owner  of  the  ship,  with- 
out any  deduction  on  that  account  from  his  wages. 

(2.)  If  the  master  or  a  seaman  or  apprentice  is  on  account  of  any 
illness  temporarily  removed  from  his  ship  for  the  purpose  of  prevent- 
ing infection,  or  otherwise  for  the  convenience  of  the  ship,  and  sub- 
sequently returns  to  his  duty,  the  expense  of  the  removal,  and  of 
providing  the  necessary  advice  and  attendance  and  medicine,  and  of 
his  maintenance  while  away  from  the  ship,  shall  be  defrayed  in  like 
manner. 
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(3.)  Tlie  expense  of  all  medicines,  surgical  and  medical  advice, 
and  attendance  given  to  a  master,  seaman,  or  apprentice  while  on 
board  his  ship  shall  be  defrayed  in  like  manner. 

(4.)  If  a  seaman  or  apprentice  is  ill  and  has,  through  the  neglect 
of  the  master  or  owner  of  the  ship,  not  been  provided  with  proper 
provisions  and  water  according  to  his  agreement,  or  with  such  medi- 
cines, medical  stores,  anti-scorbutics,  or  accommodation  as  are  required 
by  this  Act.  then  the  owner  or  master,  unless  it  is  proved  that  the  illness 
has  been  produced  by  other  causes,  shall  be  liable  to  pay  all  expenses 
(not  exceeding  on  the  whole  three  months'  wages)  properly  and  neces- 
sarily incurred  by  reason  of  the  illness  either  by  the  seaman  himself 
or  by  the  Government  of  New  Zealand  or  any  local  authority  on  his 
behalf,  and  those  expenses  may  be  recovered  as  if  they  were  wages 
duly  earned ;  but  this  provision  shall  not  affect  any  further  liability 
of  the  master  or  owner  for  the  neglect,  or  any  other  remedies  possessed 
by  the  seaman  or  apprentice. 

Recovery  of  expenses. 

118.  (I.)  If  any  of  the  expenses  attendant  on  the  illness,  hurt, 
or  injury  of  a  seaman  or  apprentice  w'hich  are  to  be  paid  under  this 
Act  by  the  master  or  owner  are  paid  by  any  British  consular  officer 
or  other  person  on  behalf  of  the  Government  of  New  Zealand,  or  if 
any  other  expenses  in  respect  of  the  illness,  hurt,  or  injury  of  any 
seaman  or  apprentice  whose  wages  are  not  accounted  for  under  this 
Act  to  that  officer  are  so  paid,  those  expenses  shall  be  repaid  to  the 
officer  or  other  person  by  the  master  of  the  ship. 

(2.)  If  the  expenses  are  not  so  repaid,  the  amount  thereof  shall, 
with  costs,  be  a  charge  upon  the  ship,  and  be  recoverable  from  the 
master  or  from  the  owner  of  the  ship  for  the  time  being  as  a  debt  to 
the  Crown,  either  by  ordinary  process  of  law  or  in  the  same  Court 
and  manner  as  wages  due  to  seamen. 

(3.)  In  any  proceeding  for  such  recovery  a  certificate  of  the  facts, 
signed  by  the  said  officer  or  other  person,  together  with  such  vouchers 
(if  any)  as  the  case  requires,  shall  be  sufficient  proof  that  the  said 
expenses  were  duly  paid  by  that  officer  or  other  person. 

Provision  for  seaman  left  ashore  when  incapacitated. 

119.  (1.)  Where  a  seaman  is  left  on  shore  at  any  place  in  New 
Zealand  in  any  manner  authorised  by  law,  by  reason  of  illness  or 
accident  in  the  service  of  the  ship  incapacitating  him  from  performing 
his  duties,  he  shall  be  deemed  to  be  discharged  from  his  ship. 

(2.)  Where  the  ship  from  which  any  such  seaman  is  left  on  shore 
as  aforesaid  is  registered  or  owned  out  of  New  Zealand,  and  is  not  an 
intercolonial  ship, — 

(a.)  The  master  or  agent  shall  deposit  with  the  Superintendent 
the  full  amount  of  wages  then  due  to  that  seaman,  and, 
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in  addition,  a  sum  not  exceeding  tifty  pounds,  for  the  pur- 
pose of  defraying  any  expenses  lawfully  incurred  by  the 
•  Superintendent  for  the  maintenance  of  or  medical  attend- 
ance on  the  seaman  so  left  on  shore,  or  in  payment  of  his 
passage  back  to  the  port  of  his  engagement,  or  of  his  burial 
in  case  of  his  death  in  New  Zealand. 

(/>.)  A  clearance  shall  not  be  granted  to  any  such  ship  until  this 
provision  has  been  complied  with. 

(c.)  A  seaman  so  left  on  shore  shall,  within  seven  days  from  the 
date  of  his  medical  attendant  certifying  that  he  is  con- 
valescent, make  application  to  the  Superintendent  to  be 
provided  with  his  passage  back  to  the  port  of  his  engage- 
ment. 

(f/.)  Any  portion  of  such  fifty  pounds  not  expended  as  herein 
specified  shall  be  refunded  to  the  master  or  agent  who  paid 
the  same. 

(3.)   Where  the  ship  from  which  any  such  seaman  is  left  on  shore 
is  an  intercolonial  or  home-trade  ship, — 

(e.)  The  master  or  agent  shall  deposit  with  the  Superintendent 
the  full  amount  of  wages  then  due  to  that  seaman,  together 
with  a  sura  equal  to  his  wages  to  the  end  of  his  engagement, 
according  to  his  agreement,  not  exceeding  a  period  of  three 
months,  and,  in  addition,  such  reasonable  sum  as  is  esti- 
mated by  the  Superintendent  to  cover  the  expenses  of  the 
maintenance  and  medical  and  other  attendance  of  the 
seaman  in  a  public  hospital  until  his  recovery  or  the  end  of 
his  engagement,  whichever  occurs  first,  or  in  the  case  of 
intercolonial  ships  where  the  engagement  expires  within  one 
month  from  the  commencement  of  the  illness,  then  during 
one  month  after  such  expiry. 

(/.)  If  on  the  recovery  of  such  seaman,  and  after  payment  of  the 
charges  aforesaid,  there  is  any  balance  of  the  moneys  so 
deposited,  the  Superintendent  shall  apply  the  same  in 
payment  of  the  wages  of  the  seaman  due  according  to  hia 
agreement,  up  to  the  expiration  of  one  week  after  the  date 
of  his  recovery  as  certified  by  his  medical  attendant,  and 
the  remainder  thereof  (if  any)  shall  be  returned  to  the 
master  or  agent  Avho  paid  the  same. 

(g.)  Every  such  seaman  shall,  on  being  so  left  on  shore,  be  entitled 
to  a  certificate  or  other  evidence  of  his  discharge  required 
by  law  to  be  given  to  a  seaman  on  his  discharge. 

{h.)  Any  seaman  entitled  to  be  dealt  with  under  this  subsection 
may  require  the  owner  or  master  of  the  ship  in  which  he 
is  employed,  instead  of  complying  with  the  foregoing  pro- 
visions of  this  subsection,  to  provide  him  with  a  free  passage 
to  the  port  in  New  Zealand  where,  in  accordance  with  his 
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agreement,  he  would  be  entitled  to  be  discharged  ;  and  if 
such  passage  is  so  provided,  and  on  payment  of  all  wages 
payable  up  to  the  arrival  of  that  seaman  at  such  port,  the 
liability  of  the  owner  or  master  in  respect  of  such  seaman 
shall  be  deemed  to  have  determined. 

(?'.)  If  the  master  of  a  ship  leaves  any  seaman  on  shore  at  any 
place  in  New  Zealand  without  complying  with  the  pro- 
visions of  this  subsection  he  shall  be  liable  to  a  fine  not 
exceeding  one  hundred  pounds. 

(/.)  The  illness  which  shall  entitle  a  seaman  to  the  benefits  pro- 
vided for  in  this  section  shall  be  such  as  wholly  to  inca- 
pacitate him  from  the  performance  of  his  duty,  and  shall  be 
or  appear  to  be  of  such  a  nature  as  to  require  or  be  likely 
to  require  medical  treatment  for  a  period  of  not  less  than 
fourteen  days,  and  shall,  so  far  as  can  be  ascertained,  have 
been  contracted  on  board  or  in  the  service  of  the  ship  from 
which  such  seaman  is  so  left  on  shore,  or  of  its  owners  : 

Provided  that  if  the  seaman's  illness  has  been  caused 
by  his  own  wilful  act  or  default  he  shall  not  be  entitled  to 
the  benefits  herein  referred  to- 

(4.)  Payment  of  wages  to  a  Superintendent  under  this  section 
shall  be  deemed  a  payment  to  the  seaman. 

(5.)  For  the  purposes  of  this  section  "  seaman  "  includes  an  appren- 
tice. 

Medical  officer  to  be  carried  on  certain  ships. 

120.  (1.)  Every  foreign-going  ship  having  one  hundred  persons 
or  upwards  on  board  shall  carry  on  board  as  part  of  her  complement 
some  duly  qualified  medical  practitioner  ;  and,  if  she  does  not,  the 
owner  shall  for  every  voyage  of  the  ship  made  without  a  duly  qualified 
medical  practitioner  be  liable  to  a  fine  not  exceeding  one  hundred 
pounds. 

(2.)  Nothing  in  this  section  shall  apply  to  any  intercolonial-trading 
ship  or  to  any  emigrant  ship  within  the  meaning  of  Part  III  of  the 
Imperial  Merchant  Shipping  Act. 

Accommodation  of  mates  and  engineers. 

121.  (1.)  In  all  home-trade  or  intercolonial-trade  steamships  the 
owner  thereof — 

(a.)  Shall  make  provision  to  the  satisfaction  of  a  Surveyor  for 
the  adequate  ventilation  of  the  officers'  rooms,  engine- 
room,  and  stoke-hole  ;    and  also 

(6.)  Shall  provide  for  each  mate  and  engineer,  up  to  at  least  three, 
a  separate  room  which  does  not  open  direct  from  the  engine- 
room,  but  has  a  separate  entrance  to  the  deck  otherwise 
than  through  the  engine-room. 
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(2.)  If  default  is  made  in  compliance  with  this  section  the  owner 
is  liable  to  a  fine  not  exceeding  twenty  pounds,  and  to  a  further  fine 
not  exceeding  five  })ounds  for  every  day  after  the  first  during  which 
such  default  continues. 

(3.)  For  the  purposes  of  prosecutions  under  this  section  service 
on  the  master  or  agent  of  the  steamship  shall  l)e  deemed  service  on 
the  owner. 

Accommodation  of  seamen. 

122.  (1.)  Every  place  in  any  ship  occupied  by  seamen  and  appro- 
priated to  their  use  shall  have  for  each  of  those  seamen  a  space  of  not 
less  than  seventy-two  nor  more  than  one  hundred  and  twenty  cul>ic 
feet,  and  of  not  less  than  twelve  nor  more  than  eighteen  superficial  feet 
measured  on  the  deck  or  floor  of  that  place,  as  the  Inspector  or  Sur- 
veyor may  require  in  each  case,  and  shall  be  subject  to  the  regulations 
in  the  Sixth  Schedule  hereto,  and  those  regulations  shall  have  effect  as 
part  of  this  section. 

(2.)  If  any  of  the  requirements  of  the  last  preceding  subsection 
are  not  complied  with  in  the  case  of  any  ship,  the  owner  of  tlie  ship 
shall  for  each  ofience  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(3.)  Every  place  so  occupied  and  appropriated  shall  be  kept  free 
from  goods  and  stores' of  any  kind  not  being  the  personal  property  of 
the  crew  in  use  during  the  voyage. 

(4.)  If  any  such  place  is  not  so  kept  free,  or  if  any  paint-locker, 
urinal,  water-closet,  or  latrine  is  built  in  or  around  any  such  place 
so  as  to  be  detrimental  to  the  health  of  the  seamen,  then  in  every 
such  case  the  master  shall  forfeit  and  pay  to  each  seaman  lodged  in 
that  place  a  sum  not  exceeding  ten  shillings  for  each  day  during  which, 
after  complaint  has  been  made  to  him  by  any  two  or  more  seamen  so 
lodged,  it  is  not  so  kept  free. 

(5.)  Such  fees  as  the  Minister  fixes  shall  be  paid  in  respect  of  an 
inspection  for  the  purposes  of  this  section,  not  exceeding  the  fees 
specified  in  the  Sixth  Schedule  hereto. 

(6.)  This  section  shall  not  apply  to  steamships  which,  prior  to  the 
first  day  of  January,  one  thousand  eight  hundred  and  ninety-five, 
were  plying  within  river  limits  or  extended  river  limits. 

(7.)  For  the  purposes  of  this  section  "  seamen  "  includes  an  appren- 
tice. 

Facilities  for  making  Complaint. 
Seamen  to  be  allowed  to  go  ashore  to  complain. 

123.  (1.)  If  a  seaman  or  apprentice  while  on  board  ship  states 
to  the  master  of  the  ship  his  desire  to  make  a  complaint  to  a  Super- 
intendent, Collector  of  Customs,  Justice,  British  consular  officer,  or 
officer  in  command  of  one  of  His  Majesty's  ships,  against  the  master 
or  any  of  the  crew,  the  master  shall,  so  soon  as  the  service  of  the  ship 
will  permit, — 
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(a.)  If  the  ship  is  then  at  a  place  where  there  is  such  a  Justice  or 
officer  as  aforesaid  ;    or 

(6.)  If  the  ship  is  not  then  at  such  a  place,  after  her  first  arrival 
at  such  a  place  after  such  statement, — 
allow  the  complainant  to  go  ashore,  or  send  him  ashore  in  proper 
custody,  or,  in  the  case  of  complaint  to  a  naval  officer,  to  the  ship  of 
such  officer,  so  that  he  may  be  enabled  to  make  his  complaint. 

(2.)  The  master  of  a  ship  who  fails  without  reasonable  cause  to 
comply  with  this  section  is  liable  for  each  offence  to  a  fine  not  exceed- 
ing ten  pounds. 

Deaths  and  Accidents  occurring  at  Sea. 
Inquiry  into  cause  of  death  or  accident  at  sea. 

124.  (1.)  The  master  shall,  on  the  arrival  of  the  ship  at  a  port  in 
New  Zealand,  report  to  the  Superintendent  any  case  of  death,  or  of 
accident  totally  incapacitating  from  work  for  the  time  being,  and  the 
Superintendent  shall  inquire  into  the  cause  of  such  death  or  accident, 
and  shall  make  in  the  official  log  an  entry  to  the  effect  either  that  the 
statement  of  the  cause  of  death  or  accident  therein  contained  is  in  his 
opinion  true,  or  otherwise,  as  the  result  of  the  inquiry  requires  ;  and 
every  such  Superintendent  shall,  for  the  purpose  of  such  inquiry, 
have  the  powers  of  a  Marine  Inspector  appointed  under  this  Act. 

(2.)  If  in  the  course  of  the  inquiry  it  appears  to  him  that  any 
such  death  or  accident  as  aforesaid  has  been  caused  by  violence  or 
other  improper  means,  he  shall  either  report  the  matter  to  the 
Minister,  or,  if  the  emergency  of  the  case  so  requires,  shall  take  imme- 
diate steps  for  bringing  the  offender  or  offenders  to  justice. 

(3.)  The  Superintendent  shall  report  to  the  Secretary  on  everv 
inquiry  held  by  him  under  this  section. 

Protection  of  Seamen  from  Imposition. 
Assignment  or  sale  of  salvage  invalid. 

125.  (1.)  Subject  to  this  Act,   an  assigimient  or  sale  of  salvage 
payable  to  a  seaman  or  apprentice  made  prior  to  the  accruing  thereof 
shall  not  bind  the  person  making  the  same  ;    and  a  power  of  attorney 
or  authority  for  the  receipt  of  any  such  salvage  shall  not  be  irre- 
vocable. 

(2.)  A  debt  exceeding  in  amount  five  shillings  incurred  by  any 
seaman  after  he  is  engaged  to  serve  shall  not  be  recoverable  until 
the  service  agreed  for  is  concluded. 

Seamen's  lodginghouses. 

126.  (1.)  The  Council  of  any  borough  or  other  local  authority 
whose  district  includes  a  port  may,  with  the  approval  of  the  Minister, 
make  by-laws  relating  to  seamen's  lodginghouses  in  its  district,  and 
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those  by-laws  shall  be  biudiiig  upon  all  peisoiis  keeping  houses  in 
which  seamen  are  lodged  and  u])(»ii  tlic  owners  thereof  and  peisons 
employed  therein. 

(2.)   The  by-laws  shall,  amongst  othei'  things    piovide  foi- 

(a.)  Licensing,  inspecting,  and  the  sanitary  conditions  of  seamen's 
lodginghouses  ; 

(b.)   Publication  of  the  fact  of  a  house  being  licensed  : 

(c.)  Due  execution  of  the  by-laws  ; 

(d.)  Preventing  the  obstruction  of  persons  engaged  in  securing 
that  execution  ; 

(e.)  Preventing  persons  not  duly  licensed  holding  themselves  out 
as  keeping  or  purporting  to  keep  licensed  houses  ; 

(/.)  Excluding  from  licensed  houses  persons  of  improper  character  ; 
and 

(fy.)  Imposing  sufficient  fines,  not  exceeding  fifty  pounds,  for  the 
breach  of  any  by-laws. 

(3.)  The  by-laws  shall  come  into  force  from  a  date  therein  named, 
and  shall  be  published  in  the  Gazette  and  in  at  least  one  newspaper 
circulating  in  the  district  and  designated  by  the  Minister. 

(4.)  If  the  local  authority  does  not  within  a  time  in  each  case 
named  by  the  Minister  make,  revoke,  or  alter  any  by-laws  under  this 
section  the  Minister  may  do  so. 

(5.)  Where  the  Governor  in  Council  orders  that  in  any  district 
or  any  part  thereof  none  but  persons  duly  licensed  in  pursuance  of 
by-laws  under  this  section  shall  keep  seamen's  lodginghouses  or  let 
lodgings  to  seamen  from  a  date  therein  named,  a  person  acting  in 
breach  of  that  order  shall  for  each  offence  be  liable  to  a  fine  not  ex- 
ceeding one  hundred  pounds. 

(6.)  A  local  authority  may  defray  all  expenses  incurred  in  the 
execution  of  this  section  out  of  its  general  fund,  and  fines  recovered 
for  a  breach  of  this  section  or  of  any  by-law  under  this  section  shall 
be  paid  to  such  authority  and  added  to  that  fund. 

]^odginghoiise-keep«rs  overcharging  seamen. 

127.  (1.)  Every  person  is  liable  to  a  fine  not  exceeding  ten 
pounds  who — 

(a.)  Demands  or  receives  from  a  seaman  or  apprentice  pay- 
ment in  respect  of  his  board  or  lodging  in  the  house 
of  that  person  for  a  longer  period  than  the  seaman  or  appren- 
tice has  actually  resided  or  boarded  therein  ;   or 

(6.)  Receives  or  takes  into  his  possession  or  under  his  control 
any  money  or  effects  of  a  seaman  or  apprentice,  and  does 
not  return  the  same  or  pay  the  value  thereof  when 
required  by  the  seaman  or  apprentice,  subject  to  such 
deduction  as  may  be  justly  due  to  him  from  the  seaman 
or  apprentice  in  respect  of  board  or  lodging  or  otherwise, 
or  absconds  therewith. 
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(2.)  A  Magistrate  or  any  two  Justices  may,  besidesjinflicting  a 
fine,  by  summary  order  direct  the  amount  of  tbe  money,  or  the 
value  of  the  effects,  subject  to  such  deduction  as  aforesaid  (if  any), 
or  the  effects  themselves,  to  be  forthwith  paid  or  delivered  to  the 
seaman  or  apprentice. 

LodiJinGiliouse-keoper.s  soliciting  seamen. 

128.  If  within  twenty-four  hours  after  the  arrival  of  a  ship  at 
a  port  in  New  Zealand  a  j)erson  then  on  board  the  ship  solicits  a  seaman 
to  become  a  lodger  at  the  house  of  a  person  letting  lodgings  for  hire, 
or  takes  out  of  the  ship  any  effects  of  a  seaman,  except  under  the 
personal  direction  of  the  seaman,  and  with  the  permission  of  the  master, 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five  pounds. 

Persons  not  to  go  on  board  before  final  arrival  of  shi])  without  permissior. 

129.  Where  a  ship  is  about  to  arrive,  is  arriving,  or  has  arrived 
at  the  end  of  her  voyage,  and  any  person,  not  being  in  His  Majestv's 
service  or  not  being  duly  authorised  by  law  for  the  purpose, — 

(a.)  Goes  on  board  the  ship,  without  the  permission  of  the  master, 

before  the  seamen  lawfully  leave  the  ship  at  the  end  of  their 

engagement,  or  are  discharged  (whichever  last  happens)  ;   or 

(b.)  Being  on  board  the  ship,  remains  there  after  being  warned  to 

leave  by  the  master,  or  by  a  police  officer,  or  by  any  officer 

of  the  Marine  Department  or  of  the  Customs, — 

that  person  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 

twenty  pounds,  or,  at  the  discretion  of  the  Court,  to  imprisonment 

for  any  term  not  exceeding  six  months  ;    and  the  master  of  the  ship 

or  any  officer  of  the  Marine  Department  or  of  the  Customs  may  take 

him  into  custody,  and  deliver  him  up  forthwith  to  a  constable  to  be 

taken  before  a  Justice  or  Justices  to  be  dealt  wdth  according  to  the 

provisions  of  this  Act. 

Provisions  as  to  Discipline. 
Misconduct  endangering  ship  or  life. 

130.  Every  master,  seaman,  or  apprentice  belonging  to  a  ship 
is 'guilty  of  a  crime  who.  by  wilful  breach  of  duty  or  bv  neglect  of 
duty,  or  by  reason  of  drunkenness, — 

(a.)  Does  any  act  tending  directly  to  the  loss,  destruction,  or 
serious  damage  of  the  ship,  or  to  endanger  the  life  or 
limb  of  a  person  belonging  to  or  on  board  the  ship  :  or 

(b.)  Refuses  or  omits  to  do  any  lawful  act  proper  and  requisite  to 
be  done  by  him  for  preserving  the  ship  from  loss,  destruc- 
tion, or  serious  damage,  or  for  preserving  anv  person 
belonging  to  or  on  board  the  ship  from  immediate  danger  to 
life  or  limb. 
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Assault  by  ollii'crs. 

131.  Every  master,  mate,  or  engineer  of  a  ship  who  on  the 
high  seas  as  such  master,  mate,  or  engineer  wilfully  assaults  any  engi- 
neer, seaman,  or  apprentice  belonging  to  the  same  ship  is  liable  to 
a  fine  not  exceeding  twenty  pounds,  or  to  six  months'  imprison- 
ment. 

Offences  by  se.ainen. 

132.  Every  seanian  or  apprentice  who  commits  any  of  the  follow- 
ing offences  is  liable  to  be  punished  summarily  as  follows  : — 

Dcsoitioii. 
(a.)  If  he  deserts  from  his  ship,  he  shall  be  liable  to  one  month's: 
imprisonment,  or  to  forfeit  all  or  any  part  of  the 
wages  which  he  has  then  earned  ;  and  the  master  or  ship- 
owner shall  not  be  accountable  for  any  effects  which  such 
deserter  leaves  on  board,  but  shall,  as  far  as  possible, 
deliver  then  up  to  the  Superintendent  or  Collector  of 
Customs  at  the  place  of  desertion  or  at  the  first  port  of 
arrival. 

Absence  without  leave. 

{h.)  If  he  fails  without  reasonable  cause  to  join  his  ship,  or  to 
proceed  to  sea  in  his  ship,  or  is  absent  wdthout  leave 
at  any  time  within  twenty-four  hours  of  the  ship's 
sailing  from  a  port,  either  at  the  commencement 
or  during  the  progress  of  a  voyage,  or  is  absent  at  any 
time  without  leave  and  without  sufficient  excuse  from  his 
ship  or  from  his  duty,  he  commits  the  offence  of  absence 
without  leave,  and  is  liable  to  forfeit  out  of  his  wages  a 
sum  not  exceeding  two  days'  pay,  or  any  expenses 
properly  incurred  in  hiring  a  substitute,  and  is  also 
liable  to  fourteen  days'  imprisonment : 

Provided  that  any  dispute  arising  as  to  the  liability 
to  or  amount  of  such  deduction  may,  with  the  consent  of 
both  parties  be  decided  by  the  Superintendent. 

Deserter  may  be  conveyed  on  boafd. 

133.  (1.)  If  in  New  Zealand  a  seaman  or  apprentice  is  guilty 
of  the  offence  of  desertion,  or  of  absence  without  leave,  or  other- 
wise absents  himself  from  his  ship  without  leave,  the  master  or  any 
mate  of  the  ship  may,  with  or  without  the  assistance  of  the 
local  constables,  convey  him  on  board  his  ship,  and  such  constables 
are  hereby  directed  to  give  assistance  if  required. 

Or  brought  before  the  Court. 
(2.)  A  person  so  arresting  a  seaman  or  apprentice  may  in  any 
case,  and  shall  in  case  the  seaman  or  apprentice  so  requires,  convey 
him  before  some  Court  capable  of  taking  cognisance  of  the  matter  to- 
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be  dealt  with  according  to  law,  and  for  that  purpose  may  detain  him 
in  custody  for  a  period  not  exceeding  twenty-four  hours,  or  such 
shorter  time  as  may  be  necessary  ;  but  if  the  seaman  or  apprentice 
does  not  require  to  be  so  taken  before  a  Court,  or  if  there  is  no  such 
Court  at  or  near  the  place,  the  person  arresting  him  may  at  once  con- 
vey him  on  board  his  ship. 

Arrest  on  insufficient  grounds. 
(3.)  If  it  appears  to  the  Court  before  which  the  case  is 
brought  that  an  arrest  under  this  section  has  been  made  on 
improper  or  on  insufficient  grounds,  the  master  or  mate  who  made 
the  arrest,  or  caused  it  to  be  made,  shall  be  liable  to  a  fine  not  ex- 
ceeding twenty  pounds  ;  but  the  infliction  of  that  fine  shall  be  a  bar 
to  any  action  for  false  imprisonment  in  respect  of  the  arrest. 

Seaman  may  he  put  on  board. 
(4.)  If  a  seaman  or  apprentice  is  imprisoned  for  having  been 
guilty  of  the  offence  of  desertion,  or  of  absence  without  leave,  or  for 
having  committed  any  other  breach  of  discipline,  and  during  his 
imprisonment  and  before  his  engagement  is  at  an  end  his  services 
are  required  on  board  his  ship,  a  Magistrate,  or,  when  there  is  no 
Magistrate  available,  then  two  Justices,  may,  on  the  application  of 
the  master  or  of  the  owner  or  his  agent,  notwithstanding  that  the 
period  of  imprisonment  is  not  at  an  end,  cause  the  seaman  or 
apprentice  to  be  conveyed  on  board  his  ship  for  the  purpose  of  pro- 
ceeding on  the  voyage,  or  to  be  delivered  to  the  master  or  any 
mate  of  the  ship,  or  to  the  owner  or  his  agent,  to  be  by  them 
so  conveyed. 

Owner  or  agent  may  prosecute  seaman. 
(5.)  When  any  seaman  who  has  deserted  from  any  ship  or  has 
failed  without  reasonable  cause  to  join  his  ship  or  proceed  to  sea  there- 
in is  not  arrested  until — 

(a.)  After  the  departure  of  such  ship  from  a  port  in  New  Zealand  ; 

or 
(b.)  So  shortly  before  such  departure  that  he  cannot  conveniently 

be  brought  to  trial  prior  to  the  same  ;   or 
(c.)  So    shortly    before    such    departure    that    the    master    cannot 
reasonably    be    expected    to    attend    for    the    purpose    of 
prosecuting     him     and    producing     original     documentary 
evidence  against  him, — 
the  owner  or  agent  of  the  ship  may  prosecute  such  offender  ;    and 
upon  the  hearing  of  the  charge  verified  copies  of  the  agreement  with 
the  crew  and  of  the  entry  in  the  log-book  in  which  respectively  such 
offender's  name  appears  shall  be  admitted  as  evidence  against  him. 

C'onrt  may  order  deserter  to  be  conveyed  on  board. 
134.  (1.)  Where  a  seaman  or  apprentice  is  brought  before  a  Court 
on  the  ground  of  the  offence  of  desertion,  or  of  absence  without  leave, 
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or  of  otherwise  absenting  himself  without  leave,  the  Court,  if  the 
master  or  the  owner  or  his  agent  so  requires,  may  cause  him  to  be 
conveyed  on  board  his  ship  for  the  purpose  of  proceeding  on  the  voyage, 
or  deliver  him  to  the  master  or  any  mate  of  tlic  ship,  or  the  owner  or 
his  agent,  to  be  by  them  so  conveyed,  and  may  in  such  case  order  any 
costs  and  expenses  properly  incurred  by  or  on  behalf  of  the  master 
or  owner  by  reason  of  the  offence  to  be  paid  by  the  offender,  and,  if 
necessary,  to  be  deducted  from  any  wages  which  he  has  then  earned. 

(2.)  If  a  seaman  or  apprentice  of  a  foreign-going  ship,  after  signing 
articles,  intends  to  absent  himself  from  his  ship  or  his  duty,  he  may 
give  notice  of  his  intention,  either  to  the  owner  or  to  the  master  of  the 
ship,  not  less  than  forty-eight  hours  before  the  time  at  which  he  ought 
to  be  on  board  his  ship  ;  and  in  the  event  of  that  notice  being  given 
the  Court  shall  not  exercise  any  of  the  powers  conferred  by  this  section 
for  causing  the  offender  to  be  conveyed  on  board  the  ship. 

Offences  against  discipline. 
13.5.  (1.)  Every  seaman  or  apprentice  who  commits  any  of  the 
following  offences  (in  this  Act  referred  to  as  "  offences  against  discip- 
line ")  is  liable  to  be  punished  summarily  as  follows,  that  is  to  say  : — 

Quitting  without  leave  before  ship  secured. 
(a.)  If  he  quits  the  ship  without  leave  after  her  arrival  at  her 
port    of    delivery,    and    before    she    is    secured    in    a    safe 
harbour,  he  shall  be  liable  to  forfeit  out  of  his  wages  a  sum 
not  exceeding  one  month's  pay  : 

Disobedience. 

(b.)  If  while  on  the  high  seas  he  is  guilty  of  wilful  disobedience 
to  any  lawful  command,  he  shall  be  liable  to  a  fine  not 
exceeding  twenty  pounds  or  to  one  month's  imprison- 
ment ;  but  if  the  offence  is  committed  after  the  ship  is 
secured  in  a  safe  harbour  the  punishment  shall  be  a  fine 
not  exceeding  two  pounds  or  imprisonment  not  exceeding 
two  days,  and  he  shall  also,  at  the  discretion  of  the  Court, 
be  liable  to  forfeit  out  of  his  wages  a  sum  not  exceeding 
two  days'  pay  : 

Continued  disobedience, 
(c.)  If  while  on  the  high  seas  he  is  guilt}^  of  continued  wilful  dis- 
obedience to  lawful  commands,  or  continued  wilful  neglect 
of  duty,  he  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds 
or  to  imprisonment  for  a  period  not  exceeding  twelve  weeks, 
and  also,  at  the  discretion  of  the  Court,  to  forfeit,  for  every 
twenty-four  hours'  continuance  of  such  disobedience  or 
neglect,  any  expenses  properly  incurred  in  hiring  a  sub- 
stitute : 
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Combining  to  disobey. 

((/.)  If,  while  on  the  high  seas,  he  combines  with  any  of  the  crew 
to  disobey  lawful  commands,  or  to  neglect  duty,  or  to 
impede  the  navigation  of  the  ship  or  the  progress  of  the 
voyage,  he  shall  be  liable  to  twelve  months'  imprisonment ; 
but  if  the  offence  is  committed  after  the  ship  is  secured  in  a 
safe  harbour  the  punishment  shall  not  exceed  one  month's 
imprisonment,  or,  at  the  discretion  of  the  Court,  the  for- 
feiture of  one  month's  wages  : 

Assault  on  officer. 

{('.)  If  while  on  the  high  seas  he  assaults  the  master  or  any  mate 
or  certificated  engineer  of  the  ship,  he  shall  be  liable  to  a 
fine  not  exceeding  twenty  pounds  or  to  six  months'  imprison- 
ment : 

Damaging  ship,  stores,  or  cargo. 

(/.)  If  he  wilfully  damages  his  ship,  or  embezzles  or  wilfully  damages 
any  of  her  stores  or  cargo,  he  shall  be  liable  to  forfeit  out 
of  his  wages  a  sum  equal  to  the  loss  thereby  sustained, 
and  also,  at  the  discretion  of  the  Court,  to  twelve  months' 
imprisonment : 

Smuggling. 

{(J.)  If  he  is  convicted  of  any  act  of  smuggling  whereby  loss  or 
damage  is  occasioned  to  the  master  or  owner  of  the  ship, 
he  shall  be  liable  to  pay  to  the  master  or  owner  a  sum  suffi- 
cient to  reimburse  the  loss  or  damage  ;  and  the  whole 
or  a  proportionate  part  of  his  wages  may  be  retained  in 
satisfaction  or  on  account  of  that  liability,  without  preju- 
dice to  any  further  remedy. 

(2.)  Any  imprisonment  under  this  section  may  be  with  or  with- 
out hard  labour. 

Other  remedies  not  affected. 

136.  Where  no  fine  has  been  imposed,  nothing  in  the  last 
preceding  section  or  the  preceding  sections  relating  to  the 
offences  of  desertion  or  absence  without  leave  shall  take  away  or 
limit  any  remedy  by  action  or  by  summary  procedure  before  Justices 
which  an  owner  or  master  would  but  for  those  provisions  have  for 
any  breach  of  contract  in  respect  of  the  matters  constituting  an  offence 
under  those  sections,  but  an  owner  or  master  shall  not  be  compensated 
more  than  once  in  respect  of  the  same  damage. 

Wages  to  be  paid  up  to  date  of  arrest. 

137.  Where  a  seaman  or  apprentice  is  sentenced  to  any  term  of 
imprisonment  for  any  offence  described  in  section  one  hundred  and 
thirty-two  or  one]  hundred  and  thirty -five  hereof,  the  whole  or  part 
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of  the  wages  due  up  to  the  date  of  arrest  of  the  seaman  or  apprentice 
so  imprisoned  shall,  in  the  discretion  of  the  Court,  be  paid  by  the 
master,  owner,  or  agent  to  the  seaman  so  imprisoned. 

False  statement  as  to  last  ship,  or  name. 

138.  (1.)  Every  seaman  who,  on  or  before  being  engaged,  wilfully 
and  fraudulently  makes  a  false  statement  of  the  name  of  his  last  ship 
or  alleged  last  ship,  or  wilfully  and  fraudulently  makes  a  false  state- 
ment of  his  own  name,  is  liable  for  each  offence  to  a  fine  not  exceeding 
five  pounds. 

(2.)  The  fine  may  be  deducted  from  any  wages  the  seaman  may 
earn  by  virtue  of  his  engagement  as  aforesaid,  and  shall,  subject  to 
reimbursement  of  the  loss  and  expenses  (if  any)  occasioned  by  any 
desertion  previous  to  the  engagement,  be  paid  and  applied  in  the 
same  manner  as  other  fines  under  this  Act. 

Entry  of  offence  in  log. 

139.  If  any  offence  of  desertion,  or  absence  without  leave,  or 
against  discipline  is  committed,  or  if  any  act  of  misconduct  is  com- 
mitted for  which  the  offender's  agreement  imposes  a  fine,  and  it  is 
intended  to  enforce  the  fine, — 

(a.)  An  entry  of  the  offence  or  act  shall  be  made  in  the  official 
log-book,  and  signed  by  the  master  and  also  by  the  mate 
or  one  of  the  crew  ;   and 

(b.)  The  offender,  if  still  in  the  ship,  shall  before  the  next  sub- 
sequent arrival  of  the  ship  at  any  port,  or,  if  she  is  at  the 
time  in  port,  before  her  departure  therefrom,  either  be 
furnished  with  a  copy  of  the  entry  or  have  the  same  read 
over  distinctly  and  audibly  to  him,  and  may  thereupon 
make  such  reply  thereto  as  he  thinks  fit ;    and 

(c.)  A  statement  of  a  copy  of  the  entry  having  been  so  furnished, 
or  of  the  entry  having  been  so  read  over,  and,  in  either 
case,  the  reply  (if  any)  made  by  the  offender,  shall  like- 
wise be  entered  and  signed  in  manner  aforesaid  ;   and 

(d.)  In  any  subsequent  legal  proceeding  the  entries  by  this  section 
required  shall,  if  practicable,  be  produced  or  proved,  and 
in  default  of  that  production  or  proof  the  Court  hearing 
the  case  may,  in  their  discretion,  refuse  to  receive  evi- 
dence of  the  offence  or  act  of  misconduct. 

Entry  of  desertion  abroad  to  be  produced. 

140.  In  every  case  of  desertion  from  a  ship  in  any  port  abroad 
the  master  shall  produce  the  entry  of  the  desertion  in  the  official 
log-book  to  the  person  by  this  Act  authorised  to  grant  certificates  for 
leaving  seamen  behind  abroad  ;  and  that  person  shall  thereupon 
make  and  certify  a  copy  of  the  entry. 
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Deserters  list. 

141.  A  Superintendent  shall  keep  at  his  ofFice  a  list  of  the  seamen 
who,  to  the  best  of  his  knowledge  and  belief,  have  deserted  or  failed 
to  join  their  ships  after  signing  an  agreement  to  proceed  to  sea  in 
them,  and  shall  on  request  show  the  list  to  a  master  of  a  ship,  and  shall 
not  be  liable  in  respect  of  any  entry  made  in  good  faith  in  the  list. 

Proof  of  desertion. 

142.  (1.)  Where  a  question  arises  whether  the  wages  of  any  sea- 
man or  apprentice  are  forfeited  for  desertion  from  a  ship,  it  shall  be 
sufficient  for  the  person  insisting  on  the  forfeiture  to  show  that  the 
seaman  or  apprentice  was  duly  engaged  in  or  belonged  to  the  ship, 
and 'either  that  he  left  the  ship  before  the  completion  of  the  voyage 
or  engagement,  or,  if  the  voyage  was  to  terminate  in  New  Zealand 
and  the  ship  has  not  returned,  that  he  is  absent  from  her,  and  that  an 
entry  of  his  desertion  was  duly  made  in  the  official  log-book. 

(2.)  The  desertion  shall  thereupon,  so  far  as  relates  to  any  forfeiture 
of  wages  under  this  Part  of  this  Act,  be  deemed  to  be  proved,  unless 
the  seaman  or  apprentice  produces  a  proper  certificate  of  discharge, 
or  otherwise  shows  to  the  satisfaction  of  the  Court  that  he  had  sufficient 
reasons  for  leaving  his  ship. 

Application  of  forfeited  wages. 

143.  Where  any  wages  or  effects  are  under  this  Act  forfeited  for 
desertion  from  a  ship,  those  effects  may  be  converted  into  money,, 
and  those  wages  and  efTects,  or  the  money  arising  from  the  conversion 
of  the  effects,  shall  be  applied  towards  reimbursing  the  expenses 
caused  by  the  desertion  to  the  master  or  owner  of  the  ship,  and,  sub- 
ject to  that  reimbursement,  shall  be  paid  into  the  Public  Account. 

Disposal  of  wages  forfeited. 

144.  Where  wages  are  forfeited  under  the  foregoing  provisions  of 
this  Act  in  any  case  other  than  for  desertion,  the  forfeiture  shall,  in 
the  absence  of  any  specific  provision  to  the  contrary,  be  handed  over 
to  the  Superintendent  at  the  first  port  of  call  after  such  forfeiture,  who 
shall  pay  the  same  into  the  Public  Account. 

Question  of  forfeiture,  how  determined. 

145.  Any  question  concerning  the  forfeiture  of  or  deductions  from 
the  wages  of  a  seaman  or  apprentice  may  be  determined  in  any  pro- 
ceeding lawfully  instituted  with  respect  to  those  wages,  notwithstand- 
ing that  the  offence  in  respect  of  which  the  question  arises,  though  by 
this  Act  made  punishable  by  imprisonment  as  well  as  forfeiture,  has 
not  been  made  the  subject  of  any  criminal  proceeding. 

Forfeiture  on  running  agreement.  &o. 

146.  If  a  seaman  contracts  for  wages  by  the  voyage,  or  by  the 
run,  or  by  the  share,  and  not  by  the  month  or  other  stated  period  of 
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time,  the  amount  of  foifoiture  to  be  iiuuiicil  under  this  Act  shall  be 
an  amount  bearinjj  the  samo  proportion  to  the  whole  wages  or  share 
as  a  month  or  any  other  period  hereinbefore  mentioned  in  fixing  the 
amount  of  such  forfeiture  (as  the  case  may  be)  bears  to  the  whole  time 
spent  in  the  voyage  or  run  ;  and  if  the  whole  time  spent  in  the  voyage 
or  run  does  not  exceed  the  period  for  which  the  pay  is  to  be  forfeited, 
the  forfeiture  shall  extend  to  the  whole  wages  or  share. 

Fines  for  misconduct,  how  recovered  and  applied. 

147.  (1.)  Every  fine  imposed  on  a  seaman  for  any  act  of  mis- 
conduct for  which  his  agreement  imposes  a  fine  shall  be  deducted  and 
paid  as  follows,  that  is  to  say  : — 

(a.)  If  the  offender  is  discharged  in  New  Zealand,  and  the  offence 
and  the  entry  in  the  log-book  recjuircd  by  this  Act  in  respect 
thereof  are  proved  to  the  satisfaction,  in  the  case  of  a  foreign- 
going  ship,  of  the  Superintendent  before  whom  the  offender 
is  discharged,  and,  in  the  case  of  a  home-trade  ship,  of  the 
Superintendent  before  whom  the  crew  are  discharged,  or, 
if  not  discharged  before  a  Superintendent,  then  of  the 
Superintendent  by  whom  the  discharge  is  ratified,  the  master 
or  owner  shall  deduct  the  fine  from  the  wages  of  the  offender, 
and  pay  it  to  the  Superintendent ; 
(b.)  If  the  offender  enters  His  Majesty's  naval  service,  or  is  dis- 
charged abroad  before  the  final  discharge  of  the  crew  in 
New  Zealand,  and  the  offence  and  the  entry  as  aforesaid 
are  proved  to  the  satisfaction  of  the  officer  in  command  of 
the  ship  he  so  enters,  or  of  the  consular  officer  or  other 
person  by  whose  sanction  he  is  discharged,  as  the  case  may 
be,  the  fine  shall  be  deducted  as  aforesaid  and  an  entry 
made  in  the  official  log-book  of  the  ship  and  signed  by  the 
officer  or  other  person  to  whose  satisfaction  the  offence  is 
proved  ;  and 
(c.)  On  the  return  of  the  ship  to  New  Zealand  the  master  or  owner 
shall  pay  the  fine  to  the  Superintendent  hereinbefore  men- 
tioned. 
(2.)  Every  master  or  owner  who  fails  without  reasonable  cause 

so  to  pay  the  fine  is  liable  for  each  offence  to  a  fine  not  exceeding 

six  times  the  amount  of  the  fine  not  so  paid. 

(3.)  An  act  of  misconduct  for  which  any  fine  has  been  inflicted 

and  paid  by  or  deducted  from  the  wages  of  the  seaman  shall  not  be 

otherwise  punished  under  this  Act. 

Enticing  to  desert. 

148.  (1.)  Every  person  who  by  any  means  persuades  or  attempts 
to  persuade  a  seaman  or  apprentice  not  to  join  or  proceed  to  sea  in 
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or  to  desoit  from  his  sliip,  or  otherwise  to  absent  himself  from  his 
duty,  is  liable  for  each  offence  in  respect  of  each  seaman  or  apprentice 
to  a  fine  not  exceeding  ten  pounds. 

Harbouring  deserter. 
(2.)  Every  person  who  wilfully  harbours  or  secretes  a  seaman 
or  apprentice  who  has  wilfully  failed  to  join,  or  has  deserted  from  his 
ship,  knowing  or  having  reason  to  believe  the  seaman  or  apprentice 
to  have  so  done,  shall  for  every  seaman  or  apprentice  so  harboured 
or  secreted  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

Stowaway. 
(3.)  Every  person  who  secretes  himself  and  goes  to  sea  in  a  ship 
without  the  consent  of  either  the  owner,  consignee,  or  master,  or  of  a 
mate,  or  of  the  person  in  charge  of  the  ship,  or  of  any  other  person 
entitled  to  give  that  consent,  is  liable  to  a  fine  not  exceeding  twenty 
pounds,  or,  in  the  discretion  of  the  Court,  to  one  month's  imprison- 
ment with  hard  labour. 

Seamen  compulsorily  carried,  and  stowaways,  to  be  subject  to  discipline. 

149.  Every  seafaring  person  whom  the  master  of  a  ship  is,  under 
the  authority  of  this  or  any  other  Act,  compelled  to  take  on  board 
and  convey,  and  every  person  who  goes  to  sea  in  a  ship  without  such 
consent  as  aforesaid,  shall,  so  long  as  he  remains  in  the  ship,  be  deemed 
to  belong  to  the  ship,  and  be  subject  to  the  same  laws  and  regulations 
for  preserving  discipline,  and  to  the  same  fines  and  punishments  for 
offences  constituting  or  tending  to  a  breach  of  discipline,  as  if  he  w^ere 
a  member  of  the  crew  and  had  signed  the  agreement  with  the  crew. 

Seamen  undergoing  imprisonment  may  be  returned  on  ijoard. 

150.  Where  a  seaman  or  apprentice  engaged  in  a  foreign-going  ship 
is,  on  summary  conviction,  committed  to  prison  for  any  term  not 
exceeding  one  month,  and  the  ship  is  about  to  leave  New  Zealand 
before  the  expiration  of  that  term,  the  following  provisions  shall 
apply  : — 

(a.)  The  Chief  Commissioner  of  Police  shall  cause  such  seaman 
to  be  taken  (under  custod}^)  on  board  such  ship,  and  there 
delivered  to  the  master  within  forty-eight  hours  before  she 
sails,  and  the  master  shall  keep  such  seaman  on  board  under 
custody  until  the  ship  has  sailed  : 

(h.)  The  travelling  and  other  expenses  actually  incurred  in  so  doing 
shall  in  each  instance  be  paid  by  the  master  or  owner  of  the 
ship,  and  the  ship  shall  not  be  cleared  at  the  Customs  until 
the  same  are  paid  :  1>« 

(c.)  A  certificate,  signed  by  the  principal  officer  of  police  at  the 
port  of  the  ship's  departure,  shall  be  sufficient  evidence  of 
the  amount  of  such  expenses,  and  the  master  paying  the 
same  may  deduct  the  amount  from  wages  due,  or  to  accrue 
due,  to  such  seaman  : 
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Provided  that  no  ship  shall  be  detained  after  the  appointed  sailing- 
date  if  such  men  have  not  been  placed  on  board. 

On  Change  of  Master. 
Documents  to  be  lianclcd  over  on  change  of  master. 

151.  (1.)  If  during  the  progress  of  a  voyage  the  master  is  removed 
or  superseded,  or  for  any  other  reason  quits  the  ship,  and  is  succeeded 
in  the  command  by  some  other  person,  he  shall  deliver  to  his  suc- 
cessor the  various  documents  in  his  custody  relating  to  the  navigation 
of  the  ship  and  to  the  crew  thereof. 

(2.)  If  he  fails  without  reasonable  cause  so  to  do  he  shall  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds. 

(3.)  Such  successor  shall,  immediately  on  assuming  the  command 
ofjthe  ship,  enter  in  the  official  log  a  list  of  the  documents  so  delivered 
to  him. 

Official  Logs. 
Official  logs  to  be  kept. 

152.  (1.)  An  official  log  shall  be  kept  in  every  ship  in  the  appro- 
priate form  for  that  ship  approved  by  the  Minister. 

(2.)  The  Minister  shall  approve  forms  of  official  log-books,  which 
may  be  different  for  different  classes  of  ships,  so  that  each  such  form 
shall  contain  proper  spaces  for  the  entries  required  by  this  Act. 

(3.)  The  official  log  may,  at  the  discretion  of  the  master  or  owner, 
be  kept  distinct  from  or  united  with  the  ordinary  ship's  log,  so  that 
injall  cases  the  spaces  in  the  official  log-book  be  duly  filled  up. 

Entries  to  be  made  in  due  time. 

(4.)  An  entry  required  by  this  Act  in  an  official  log-book  shall  be 
made  as  soon  as  possible  after  the  occurrence  to  which  it  relates. 

Entries,  how  to  be  signed. 

(5.)  Every  entry  in  the  official  log-book  shall  be  signed  by  the 
master  and  by  the  mate  or  some  other  member  of  the  crew,  and  also, 
in  the  case  of  an  entry — 

(a.)  Of  illness,  injury,  or  death,  shall  be  signed  by  the  surgeon  or 

medical  practitioner  on  board  (if  any)  ;   and 
(&.)  Of  wages  due  to  or  of  the  sale  of  the  effects  of  a  seaman  or 
apprentice  who  dies,  shall  be  signed  by  the  mate  and  by 
some  member  of  the  crew  besides  the  master  ;  and 
(c.)  Of  wages  due  to  a  seaman  who  enters  His  Majesty's  naval 
service,   shall  be  signed  by  the  seaman  or  by  the  officer 
authorised  to  receive  the  seaman  into  that  service. 
(6.)  Every  entry  made  in  an  official  log-book  in  manner  provided 
by  this  Act  shall  be  admissible  in  evidence. 
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Penalties  in  respect  of  log. 

(7.)  If  an  official  loji-hook  is  not  kept  in  tlie  manner  required  by 
this  Act,  or  if  an  entry  directed  l)y  this  Act  to  be  made  therein  is  not 
made  at  the  time  and  in  the  manner  directed  by  this  Act,  the  master 
shall  be  liable  for  each  offence  to  the  specific  fine  in  this  Act  mentioned 
in  respect  thereof,  or,  where  there  is  no  such  specific  fine,  to  a  fine  not 
exceeding  five  pounds. 

(8.)  Every  person  commits  a  crime  whf)  wilfully  destroys  or  muti- 
lates or  renders  illegible  any  entry  in  any  official  log-book,  or  wilfully 
makes  or  procures  to  be  made  or  assists  in  making  a  false  or  fraud- 
ulent entry  in  or  omission  from  an  official  log-book. 

(9.)  This  section  does  not  apply  to  steamships  plying  within 
river  or  extended  river  limits. 

Entries  to  be  made  in  log.  ' 

153.  The  master  shall  enter  or  cause  to  be  entered  in  the  official 
log-book  the  following  matters,  that  is  to  say  : — 

{a.)  Every  conviction  by  a  legal  tribunal  of  a  member  of  his  crew, 

and  the  punishment  inflicted  ; 
{&.)  Every  offence  committed  by  a  member  of  his  crew  for  which 

it  is  intended  to  prosecute,  or  to  enforce  a  forfeiture  or  fine, 

together  with  such  statement  concerning  the  copy  or  read- 
ing-over of  that  entry,   and  concerning     he  reply  (if  any) 

made  to  the  charge,  as  is  by  this  Act  required  ; 
(c.)  Every  offence  for  which  punishment  is  inflicted  on  board,  and 

the  punishment  inflicted  ; 
((/.)  A  statement  of  the  conduct,  character,  and  qualifications  of 

each  of  his  crew,  or  a  statement  that  he  declines  to  give  an 

opinion  on  those  particulars  ; 
(e.)  Every  case  of  illness  or  injury  happening  to  a  member  of  the 

crew,   with  the  nature  thereof,  and  the  medical  treatment 

adopted  (if  any)  ; 
(/.)  Every  birth,  marriage,  or  death  taking  place  on  board,  wnth 

the  names  and  ages  of  the  parties  ; 
{g.)  The  name  of  every  seaman  or  apprentice  who  ceases  to  be  a 

member  of  the  crew  otherwise  than  by  death,  with  the  place, 

time,  manner,  and  cause  thereof  ; 
{h.)  The  wages  due  to  any  seaman  who  enters  His  Majesty's  naval 

service  during  the  voyage  ; 
(i.)  The  wages  due  to  any  seaman  or  apprentice  who  dies  during 

the  voyage,  and  the  gross  amount  of  all  deductions  to  be 

made  therefrom  ; 
(/.)  The  sale  of  the  effects  of  any  seaman  or  apprentice  who  dies 

during  the  voyage,   including  a  statement  of  each  article 

sold,  and  the  sum  received  for  it ; 
(k.)  Every  collision  with  any  other  ship,  and  the  circumstances 

under  which  the  same  occurred  ; 
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(/.)  Every  stranding,  or  fire,  and   the  circumstances  under  which 

the  same  occurred  ;    and 
(m.)  Any  other  matter  directed  by  this  Act  to  be  entered. 

Log  to  bo  delivered  to  .Su]joiintend(;nt. 

151.  (1.)  The  master  of  every  foreign-going  ship  shall,  within  foitv- 
eight  hours  after  the  ship's  arrival  at  her  final  port  of  destination  in 
New  Zealand,  or  upon  the  discharge  of  the  crew,  whichever  first  happens, 
deliver  the  official  log-book  of  the  voyage  to  the  Superintendent  before 
whom  the  crew  is  discharged. 

(2.)  The  master  or  owner  of  every  home-trade  ship  shall,  within 
twenty-one  days  of  the  date  of  termination  of  the  agreement  with  the 
crew,  transmit  or  deliver  the  official  log-book  for  the  preceding  half- 
year  to  some  Superintendent  in  New  Zealand. 

(3.)  The  master  or  owner  of  a  ship  who  fails  without  reasonable 
cause  to  comply  with  this  section  shall  be  subject  to  the  same  conse- 
quences and  liabilities  to  which  he  is  subject  for  the  nondelivery  of 
the  list  of  the  crew  required  to  be  delivered  under  this  Part  of  this  Act. 

()u  transfer  of  ship,  &c.,  log  to  be  transmitted  to  Superintendent. 

15-5.  (1.)  Where  by  reason  of  transfer  of  ownership  or  change  of 
employment  of  a  ship  the  official  log  ceases  to  be  required  in  respect  of 
the  ship,  or  to  be  required  at  the  same  date,  the  master  or  owner  of  the 
ship  shall,  if  the  ship  is  then  in  New  Zealand,  within  one  month,  and,  if 
she  is  elsewhere,  within  six  months,  after  the  cessation  deliver  or 
transmit  to  the  Superintendent  at  the  port  to  which  the  ship  belonged 
the  official  log-book  duly  made  out  to  the  time  of  the  cessation. 

(2.)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  thereof 
shall,  if  practicable,  and  as  soon  as  possible,  deliver  or  transmit  to  the 
Superintendent  at  the  port  to  which  the  ship  belonged  the  official  log- 
book, duly  made  out  to  the  time  of  the  loss  or  abandonment. 

(3.)  The  master  or  owner  of  a  ship  who  fails  without  reasonable 
cause  to  comply  with  this  section  is  liable  for  each  offence  to  a  fine  not 
exceeding  ten  pounds. 

Chief  Engineer  to  keep  an  engine-room  log. 

156.  (1.)  On  every  steamship  having  not  less  than  two  engineers 
the  chief  engineer  shall  keep  an  engine-room  log,  and  the  entries  re- 
quired to  be  made  therein  shall  be  signed  by  the  chief  engineer  and  by 
the  engineer  on  watch  at  the  time  of  any  occurrence  being  recorded. 

(2.)  The  Minister  shall  approve  forms  of  the  log-book,  so  that 
each  form  shall  contain  proper  spaces  for  the  entries  required  bv  this 
Act. 

(3.)  An  entry  required  by  this  section  shall  be  made  as  soon  as 
possible  after  the  occurrence  to  which  it  relates. 
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(1.)  The  log-book  shall  contain  full  particulars  respecting  anv 
accident  to  machinery  or  boilers,  and  give  the  date  and  time  thereof, 
and  state  the  nature  of  the  accident  and  what  was  done  to  repair  the 
same. 

(5.)  Entries  shall  be  made  in  the  log-book  of  the  following 
matters  : — 

(n.)  All  telegraph  calls  from  the  bridge,  as  far  as  possible,  giving 
the  time  and  the  nature  of  such  calls  respectively,    with 
remarks  thereon  : 
(h.)  The  number  of  revolutions  daily  on  each  watch,  and  the  pres- 
sure  of   steam,    vacuum,    amount   of   fuel   consumed,    and 
average  speed  : 
ic.)  Full   particulars   as   to   the   examination   of  sea   connections, 
docking   dates,  examination   of  stern   shaft   and  propeller, 
testing  of  main  steam-pipe,  and  of  general  repairs  and  over- 
hauls made  from  time  to  time  in  engine-room  and  stoke- 
hold : 
id.)  Full  particulars  as  to  indicator  cards,  including  date  and  time 
when  taken,  the  scale  used,  the  state  of  the  weather,  im- 
mersion of  vessel,  diameter  of  cylinders,  length  of  stroke, 
boiler  pressure,  receiver  pressures,  vacuum,  and  the  revolu- 
tions per  minute. 
(6.)  All  such  indicator  cards  shall  be  accessible  to  the  surveyor, 
and  a  duplicate  set  shall  be  supplied  to  him  for  his  use  at  least  once 
•every  three  months. 

(7.)  Every  entry  made  in  an  engine-room  log-book  in  manner 
provided  by  this  section  shall  be  admissible  in  evidence. 

(8.)  If  an  engine-room  log-book  is  not  kept  in  the  manner  required 
by  this  section,  or  if  an  entry  directed  thereby  to  be  made  therein  is 
not  made  at  the  time  and  in  the  manner  directed  by  this  section,  the 
■chief  engineer  shall  be  liable  for  each  offence  to  a  fine  not  exceeding 
three  pounds. 

(9.)  Eveuy  person  who  makes,  or  procures  to  be  made,  or  assists 
in  making,  any  entry  in  an  engine-room  log-book  in  respect  of  any 
occurrence  happening  previously  to  the  arrival  of  the  ship  at  her  final 
port  of  discharge  more  than  twenty-four  hours  after  that  arrival  is 
liable  for  each  offence  to  a  fine  not  exceeding  twenty  pounds. 

(10.)  Every  person  commits  a  crime  who  wilfully  destroys  or 
mutilates  or  renders  illegible  any  entry  in  an  engine-room  log-book, 
or  wilfully  makes,  or  procures  to  be  made,  or  assists  in  making  a  false 
or  fraudulent  entry  in  or  omission  from  an  engine-room  log-book. 

(11.)  Nothing  in  this  section  shall  in  any  way  affect  or  limit  the 
duties  and  liabilities  imposed  by  this  Act  on  the  master  in  respect  of 
the  official  log-book,  and  the  engine-room  log-book  shall  at  all  times 
be  open  to  inspection  by  the  master  and  Surveyor. 

(12.)  This  section  does  not  apply  to  steamships  plying  within  rivpr 
limits. 
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Mercantile  Marine  Offices. 
Minister  may  establish  mercantile  marine  offices  and  appoint  Superintendents. 

157.  (1.)  At  any  port  in  New  Zealand  the  Minister  may, — 

{a.)  At  any  time  establish  a  mercantile  marine  office,  and  for  that 
purpose  procure  the  requisite  buildiiijis  and  property,  and 
appoint  all  the  requisite  Superintendents,  deputies,  clerks, 
and  servants  ;  or 

(6.)  With  the  consent  of  the  Minister  of  Customs,  direct  that  the 
whole  or  any  part  of  the  business  of  a  mercantile  marine 
office  shall  be  conducted  at  the  Customhouse,  and  there- 
upon the  Customhouse  shall  be  a  mercantile  marine  office 
for  the  purposes  of  that  business,  and  any  officer  of  Customs 
there  appointed  in  that  behalf  by  the  Minister  shall  be  a 
Superintendent  or  deputy  within  the  meaning  of  this  Act. 

Duties  of  Superintendent. 
(2.)  It  shall  be  the  general  business  of  Superintendents  of  mercan- 
tile marine  offices  (in  this  Act  referred  to  as  "  Superintendents  ") — 
To  afford  facilities  for  engaging  seamen,    by   keeping  registers    of 

their  names  and  characters  ; 
To  superintend   and   facilitate   the   engagement   and  discharge  of 

seamen  in  manner  in  this  Act  provided  ; 
To  provide  means  for  securing  the  presence  on  board  at  the  proper 

times  of  the  seamen  who  are  so  engaged  ; 
To  facilitate  the  making  of  apprenticeships  to  the  sea  service ;  and 
To  perform  such  other  duties  relating  to  seamen,  apprentices,  and 

ships  as  are  by  or  in  pursuance  of  this  Act,  or  any  Act  relating 

to  shipping   committed  to  them. 
(3.)  Any  act  done  by,  to,  or  before  a  deputy  duly  appointed  shall 
have  the  same  effect  as  if  done  by,  to,  or  before  a  Superintendent. 

Transactions  before  Superintendent  may  be  dispersed  with  in  csrtain  cases. 

158.  The  Minister  may  from  time  to  time  dispense  with  the  trans- 
action in  a  mercantile  marine  office,  or  before  a  Superintendent,  of 
any  matters  required  by  this  Act  to  be  so  transacted,  and  thereupon 
those  matters,  if  otherwise  duly  transacted,  shall  be  as  valid  as  if  they 
were  transacted  in  such  an  office  or  before  a  Superintendent. 

Fees  to  be  paid  on  discharges  and  engagements. 

159.  (1.)  The  Minister  shall  from  time  to  time  cause  to  be  prepared 
scales  of  fees  to  be  paid  in  respect  of  all  engagements  and  discharges 
effected  before  a  Superintendent. 

(2.)  Such  fees  shall  not  exceed  the  sums  specified  in  Part  I  of  the 
Seventh  Schedule  hereto. 

(3.)  A  copy  of  such  scale  shall  be  conspicuously  placed  in  every 
mercantile  marine  office. 
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(i.)  The  Superintend cMit,  and  his  deputy,  clerks,  and  servants, 
may  refuse  to  proceed  with  any  engagement  or  discharge  unless  the 
fees  are  first  paid  according  to  the  scale. 

(5.)  If  a  Superintendent,  or  his  deputy,  clerk,  or  servant,  demands 
or  receives,  save  as  provided  })y  this  Act,  any  remuneration,  either 
directly  or  indirectly,  for  hiring  or  supplying  any  seaman  for  a  ship  or 
transacting  any  business  which  it  is  his  duty  to  transact,  he  shall  for 
every  such  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds, 
and  also  to  dismissal  from  his  office. 

(6.)  The  fees  shall,  in  the  first  instance,  be  paid  to  the  Superin- 
tendent by  the  owner,  master,  or  agent  of  a  ship  engaging  or  discharg- 
ing seamen  before  a  Superintendent  or  in  a  mercantile  marine  office. 

Master  may  deduct  part  of  fees  from  wages. 
(7.)  The  owner,  master,  or  agent  who  has  paid  any  such  fees  may 
deduct  from  the  wages  of  each  person  so  engaged  or  discharged 
(except  apprentices),  and  retain  for  the  purpose  of  reimbursing  him- 
self in  part,  such  sums  as  may  from  time  to  time  be  fixed  by  the 
Minister,  not  exceeding  the  sums  specified  in  Part  II  of  the  Seventh 
Schedule  hereto. 

Registration  of  Seamen. 
Registrar  of  Seamen. 

160.  The  Minister  may  from  time  to  time  appoint  some  fit  person 
to  be  called  the  Registrar  of  Seamen,  and  such  assistants  as  may  be 
necessary. 

Registration  Office. 

(2.)  The  Minister  may  appoint  some  suitable  place  as  the  office  of 
the  said  Registrar,  and  may  direct  that  the  business  of  the  said  office 
shall  be  there  transacted. 

Register  of  seamen. 
(3.)  The  Registrar  of  Seamen  shall,  by  means  of  the  documents 
transmitted  to  him  in  pursuance  of  this  Act,  and  by  any  other  means 
in  his  power,  keep  at  his  office  a  register  of  all  persons  who  serve  in 
ships  subject  to  this  Act. 

Lists  of  the  crew. 

161.  (1.)  The  Master— 

(a.)  Of  a  foreign-going  ship  whose  crew  is  discharged  in  New 
Zealand  ;  and 

(b.)  Of  an  intercolonial  or  home  trade  ship — 
shall  make  out  and  sign  a  list  (in  this  Act  referred  to  ss  "  the  list  of 
the  cit^w  ")  in  a  form  approved  bv  the  Minister. 

(2.)  The  fist  of  the  crew,— 

(c.)  In  the  case  of  a  foreign-going  ship,  shall  be  delivered  by  the 
master  within  forty-eight  hours  after  the  arrival  of  the 
ship  at  her  final  port  of  destination  in  New  Zealand,  or 
upon  the  discharge  of  the  crew,  whichever  first  happens,  to 
the  Superintendent  before  whom  the  crew  is  discharged  ;  and 
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((1.)   Ill   the  case  of  an  iiitoiroloiiial  oi-  home-trade  ship,  sliall   he- 
delivered  or  transmitted  by  tlie  master  or  owner  to  some 
Superintendent  in   New  Zealand  on   or  within  twenty-one 
days  after  the  date  of  termination  of  the  agreement  with 
the  crew. 
(3.)  The   Superintendent   shall   give   to   such   master   or   owner   a 
certificate  of  such  delivery  or  transmission,  and  the  ship  may  be  de- 
tained until  the  certificate  is  produced  ;  and  an  officer  of  Customs 
shall  not  clear  inwards  any  foreign-going  ship  until  the  certificate  is 
produced. 

(4.)  If  the  master,  in  the  case  of  a  foreign-going  ship,  or  the  master 
or  owner  in  the  case  of  an  intercolonial  or  home-trade  ship,  fails  with- 
out reasonable  cause  to  deliver  or  transmit  the  list  of  the  crew  as 
required  by  this  section,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  five  pounds. 

In  case  of  transfer  or  loss  of  ship. 

162.  (1.)  Where  by  reason  of  the  transfer  of  ownership  or  change^ 
of  employment  of  a  ship  the  list  of  the  crew  ceases  to  be  required, 
the  master  or  owner  shall,  if  the  ship  is  then  in  New  Zealand,  within 
one  month,  and,  if  she  is  elsewhere,  mthin  six  months,  after  such 
cessation  deliver  or  transmit  to  the  Superintendent  at  the  port  to 
which  the  ship  belonged  the  list  of  the  crew,  duly  made  up  to  the  time 
of  the  cessation. 

(2.)  If  a  ship  is  lost  or  abandoned,  the  master  or  owner  shall,  if 
practicable,  and  as  soon  as  possible,  deliver  or  transmit  to  the  Super- 
intendent at  the  port  to  which  the  ship  belonged  the  list  of  the  crew, 
duly  made  out  to  the  time  of  the  loss  or  abandonment. 

(3.)  If  the  master  or  owner  of  a  ship  fails  without  reasonable  cause 
to  comply  with  this  section,  he  shall  for  each  offence  be  liable  to  a  fine 
not  exceeding  ten  pounds. 

Transmission  of  documents  to  Registrar. 

163.  Every  Superintendent  and  officer  of  Customs  shall  take- 
charge  of  all  documents  delivered  or  transmitted  to  or  retained  by 
him  in  pursuance  of  this  Act,  and  shall  keep  them  for  such  time  as 
may  be  necessary  for  the  purpose  of  settling  any  business  arising  at 
the  place  where  the  documents  come  into  his  hands  or  for  any  other 
purpose,  and  shall,  if  required,  produce  them  for  any  of  those  pur- 
poses, and  shall  then  transmit  them  to  the  Registrar  of  Seamen. 

Documents  in  evidence,  &c. 

164.  The  Registrar  shall  record  and  preserve  all  documents  so 
transmitted  to  him,  and  such  documents  shall  be  admissible  in  evidence- 
in  manner  provided  by  this  Act.  and  shall,  on  a  moderate  fee  fixed  by 
the  Minister,  or  without  payment  if  the  Minister  so  directs,  be  open 
to  the  inspection  of  any  person. 
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Regulations. 

165.  The  Minister  may  from  time  to  time  make  regulations  for 
the  effectual  carrying-out  of  the  provisions  of  the  preceding  sections 
hereof  relating  to  the  registration  of  seamen. 

Pleasure  Yachts,  Missionary  Skips,  and  Fishiny -boats. 
Pleasure  yachts  anrl  missionary  ships  exempt  from  certain  provisions. 

166.  The  following  provisions  of  this  Part  of  this  Act  shall  not 
apply  to  pleasure  yachts  under  fifty  tons  register,  whether  sea-going 
or  running  within  river  or  extended  river  limits,  or  to  the  owners, 
masters,  and  crews  thereof,  or  to  missionary  ships,  namely  :  the  pro- 
visions relating  to — 

(a.)  The  requirement  of  officers  to  hold  certificates  of  competency 

or  service,  and  the  production  of  these  certificates  ; 
(6.)  The  exemption  from  stamp  duty  and  record  of  indentures  of 

apprenticeship,  and  matters  to  be  done  for  the  purpose  of 

such  record  ; 
(c.)  The  entry  in  the  agreement  with  the  crew  of  the  particulars 

respecting   apprentices,    and   matters   to   be   done   for   the 

purpose  of  such  entry  ; 
(d.)  The  engagement  or  supply  of  seamen  or  apprentices  ; 
(c.)  Agreements  with  the  crew  (except  the  pro\dsions  relating  to 

the  engagement  of  a  seaman  abroad)  ; 
(/.)  The   compulsory  discharge   and  payment   of  seamen's   wages 

before  a  Superintendent,   and  the  compulsory  dehvery  of 

an  account  of  wages  ; 
(g.)  The  accommodation  for  seamen  ; 

(h.)  The  deduction  and  payment  of  penalties  imposed  under  stipu- 
lations in  the  agreement ; 
(i.)  The  delivery  of  documents  at   ports   abroad  to  consular  or 

Customs  officers  ;  or 
(j.)  Official  log-books  : 

Provided  that  the  provisions  mentioned  in  paragraphs  (a),  (e), 
{g),  and  {j)  of  this  section  shall  apply  to  missionary  ships  exceeding 
one  hundred  tons  register. 

Fisliing-boats  exempt  from  certain  provisions. 

167.  The  foUoi^dng  provisions  of  this  Part  of  this  Act  shall  not 
apply  to  fishing-boats  exclusively  employed  in  fishing  on  the  coasts 
of  New  Zealand,  whether  sea-going  or  running  within  river  or  extended 
river  limits,  or  to  the  owners,  masters,  and  crews  thereof,  namely  : 
the  provisions  relating  to — 

{a.)  Compulsory  agreements  with  the  crew ; 

(b.)  The  alteration,  falsification,  or  posting-up  of  copies  of  agree- 
ments with  the  crew  ; 
(c.)  The  dehvery  of  an  account  of  wages  ; 
12 — Labour  Laws. 
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((/.)   TIr'   ij;rantiiig   oi   ccrlii'icates   of  discharge,   and   the   return   of 

certificates  of  competency  by  the  master  ; 
(f.)  The  production  of   the   ships'    papers   by   the  master  to  the 

Superintendent  in  proceedings  under  this  Act  before  him ;  or 
(/.)  The   sections   constituting   the   offences   of  desertion,   absence 

without  leave,  and  ofi'ences  against  discipUne. 


PART    IV. 

As  TO  Steamships. 

General  Equipment  of  Steamships.  . 

Fire-hose. 

187.  (1.)  A  sea-going  steamship  shall  be  provided  with  a  hose 
capable  of  being  connected  with  the  engines,  and  adapted  for  extin- 
guishing fire  in  any  part  of  the  ship. 

Shelter  for  deck  passengers. 

(2.)  A  home-trade  steamship  shall  be  provided  with  such  shelter 
for  the  protection  of  deck  passengers  (if  any)  as  the  Minister,  having 
regard  to  the  nature  of  the  passage,  the  number  of  deck  passengers 
to  be  carried,  the  season  of  the  year,  the  safety  of  the  ship,  and  the 
circumstances  of  the  case,  requires. 

Safety-valve. 

(3.)  Every  steamship  shall  be  provided  with  a  safety-valve  on 
each  boiler,  so  constructed  as  to  be  out  of  the  control  of  the  engineer 
when  the  steam  is  up,  and,  if  the  safety-valve  is  in  addition  to  the 
ordinary  valve,  so  constructed  as  to  have  an  area  not  less,  and  a  pres- 
sure not  greater,  than  the  area  of  and  pressure  on  the  ordinary  valve  ; 
each  valve  to  be  provided  with  proper  lifting-gear. 

(4.)  The  weight  on  the  safety-valve  of  a  steamship  shall  nor  be 
increased  beyond  the  limits  fixed  by  the  Surveyor,  and  every  person 
who  does  so  is  liable  for  each  offence  to  a  fine  not  exceeding  one  hun- 
dred pounds,  in  addition  to  any  other  liability  he  may  incur  by  so 
doing. 

(5.)  Every  person  who  does  anything  to  the  engines  of  a  steam- 
ship that  will  obstruct  or  tend  to  obstruct  the  efficient  working  of  the 
reversing-gear  is  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

Water  and  provisions. 

(6.)  The  master  of  every  home-trade  steamship  shall  issue  to  every 
passenger  a  sufficient  quantity  of  water  and  wholesome  provisions 
(unless  such  passenger  has  agreed  to  provide  himself  with  such  water 
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or  provisions)  ;  and  in  default  the  owner,  charterer,  or  master  of  such 
ship  shall  be  liable  for  every  such  offence  to  a  fine  not  exceeding  twenty 
pounds. 

(7.)  If  any  steamship  plies  or  goes  to  sea  from  a  port  in  New  Zea- 
land without  being  equipped  as  required  by  this  section,  then  for 
each  matter  in  which  default  is  made  the  owner  (if  in  fault)  shall  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds,  and  the  master  (if 
in  fault)  shall  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

PART    V. 

Ships    propelled    by    other    Power    than    Steam,    and    Re- 
stricted-limit Steamships. 
Provisions  as  to  ships  propelled  by  gas,  oil,  electricity,  &c. 
188.  With  respect  to  ships  propelled  by  gas,  oil,  fluid,  electricity, 
or  any  mechanical  power  other  than  steam,  the  following  provisions 
shall  apply  : — 

(a.)  If  the  ship  is  five  tons  net  register  or  over  she  shall  be  subject 
to  the  provisions  of  this  Act  relating  to  survey  and  to  the 
carrying  of  certificated  officers  : 

Provided  that  if  the  ship  is  between  five  and  fifteen  tons 
net  register  and  is  not  authorised  to  carry  more  than  twelve 
passengers  within  river  limits  she  shall  not  be  subject  to  the 
provisions  of  this  Act  relating  to  survey  except  as  regards 
the  first  survey  after  she  is  built,  or,  if  built  out  of  New 
Zealand,  then  when  she  arrives  in  New  Zealand,  and  she 
shall  not  be  required  to  carry  a  certificated  engineer  : 

Provided  also  that  the  Minister  may  order  the  ship  to 
be  surveyed  at  any  time  after  the  first  survey  if  he  deems  it 
advisable  to  do  so. 
■  (6.)  Except  as  by  this  section  hereinbefore  provided,  every  ship 
to  which  this  section  applies  shall  have  the  prescribed 
number  of  engineers  possessing  appropriate  certificates  of 
competency  or  service  as  to  their  qualifications  to  take 
charge  of  engines  driven  either  by  gas,  oil,  fluid,  electricity, 
or  any  mechanical  power  other  than  steam  respectively 
which  may  be  issued  in  accordance  w'ith  regulations  under 
this  Act : 

Provided  that  certificated  engineers  of  steamships  shall  be 
entitled  to  act  as  engineers  of  ships  to  which  this  section 
applies, 
(c.)  The  Minister  may  from  time  to  time  make  such  regulations 
as  he  thinks  fit  for  all  or  any  of  the  following  matters,  that 
is  to  say  : — 

(i.)  The    issue    of   certificates    of   competency    as    engi- 
neers of  ships  to  which  this  section  applies,  such  certifi- 
12* 
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cates  being,  as  the  Minister  thinks  fit  to  prescribe,  either  of 
one  grade  or  of  different  grades,  and  either  generally  for 
all  ships  to  which  this  section  applies  or  specifically  for 
specific  classes  of  ships,  according  to  the  nature  of  their 
engines. 

(ii.)  The  examination  of  candidates  for  certificates 
under  this  section,  the  subject-matter  of  the  examinations, 
and  the  appointment  of  Examiners. 

(iii.)  The  qualifications  to  be  possessed  by  candidates 
for  certificates  under  this  section,  the  fees  to  be  paid  for 
the  same,  and  the  mode  in  which  and  the  events  on  the 
happening  of  which  the  certificates  may  be  cancelled. 

(iv.)  Prescribing  the  number  and  grade  of  engineers 
to  be  carried  by  different  classes  of  ships  according  to  the 
nature  of  the  trade  in  which  the  ships  are  employed,  their 
tonnage,  the  nature  of  their  engines,  or  otherwise,  as  the 
Minister  thinks  fit. 

(v.)  Defining  the  manner  in  which  the  tonnage  of  ships 
shall  be  ascertained  for  the  purposes  of  this  section. 

(vi.)  Prescribing,  with  such  modifications  as  he  thinks 
fit,  the  provisions  of  this  Act  relating  to  steamships  which 
shall  apply  to  ships  to  which  this  section  applies. 

Provisions  as  to  restricted -limit  steamships. 

189.  The  Minister  may  from  time  to  time  define  the  limits  within 
which  restricted-limit  steamships,  and  ships  to  which  the  last  pre- 
ceding section  applies  and  to  which  restricted-limit  certificates  are 
issued,  may  ply  ;  and  may  divide  such  limits  into  river,  extended 
river,  and  extreme  limits,  and  such  limits  when  defined  shall  be  gazetted. 

PART  VI. 

New  Zealand  Pilots. 
Governor  may  appoint  New  Zealand  pilots. 

190.  (1.)  The  Governor  may  from  time  to  time  license  pilots,  to 
be  called  "  New  Zealand  pilots,"  within  New  Zealand,  subject  to  such 
regulations  as  he  may  prescribe  and  to  the  payment  into  the  Con- 
solidated Fund  of  an  annual  fee  not  exceeding  two  pounds,  and  may 
suspend  or  cancel  any  such  license. 

(2.)  A  New  Zealand  pilot  may  take  a  vessel  from  any  port  of  New 
Zealand  to  any  other  such  port,  but  otherwise  shall  not  act  as  a  local 
pilot  at  any  port  unless  duly  licensed  in  that  behalf  by  the  Harbour 
Board  of  such  last-named  port. 

(.3.)  Every  person  who  acts  as  a  New  Zealand  pilot  without  being 
duly  licensed  is  liable  for  each  offence  to  a  fine  not  exceeding  fifty 
pounds. 
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(4.)  The  Governor  may  from  time  to  time  by  Order  in  Council 
make  regulations  determining  the  (jualifications  in  respect  of  age, 
time  of  service,  skill,  character,  and  otherwise,  to  be  required  from 
persons  applying  to  be  appointed  or  licensed  as  New  Zealand  pilots, 
and  prescribing  their  duties. 

PART  VII. 

Safety. 

Prevention  of  Collisions. 

Owners  and  masters  to  observe  collision  regulations. 

191.  (1.)  All  owners  and  masters  of  ships  shall  take  notice  of 
all  regulations  from  time  to  time  made  on  the  joint  recommenda- 
tion of  the  Admiralty,  and  the  Imperial  Board  of  Trade,  under  sec- 
tion four  hundred  and  eighteen  of  the  Imperial  Merchant  Shipping 
Act  (hereinafter  called  "  the  collision  regulations "),  and  shall  so 
long  as  the  same  continue  in  force  obey  them,  and  shall  not  carry  or 
exhibit  any  lights,  or  use  any  fog-signals,  other  than  those  required 
by  such  regulations. 

(2.)  If  an  infringement  of  the  collision  regulations  is  caused  by 
the  wilful  default  of  the  master  or  owner  of  the  ship,  that  master  or 
owner  is  guilty  of  a  crime. 

Breach  of  regulations  to  imply  wilful  default. 

(3.)  If  any  damage  to  person  or  property  arises  from  the  non- 
observance  by  any  ship  of  any  of  the  collision  regulations,  the  damage 
shall  be  deemed  to  have  been  occasioned  by  the  wilful  default  of  the 
officer  in  charge  of  the  deck  of  the  ship  at  the  tiine,  unless  it  is  shown 
to  the  satisfaction  of  the  Court  that  the  circumstances  of  the  case 
made  a  departure  from  the  regulation  necessary. 

Liability  for  breach  in  case  of  collision. 

(4.)  Where  in  a  case  of  collision  it  is  proved  to  the  Court  before 
whom  the  case  is  tried  that  any  of  the  collision  regulations  have 
been  infringed,  the  ship  by  which  the  regulation  has  been  infringed 
shall  be  deemed  to  be  in  fault,  unless  it  is  shown  to  the  satisfaction 
of  the  Court  that  the  circumstances  of  the  case  made  departure  from 
the  regulation  necessary. 

(5.)  The  Minister  shall  furnish  a  copy  of  the  collision  regulations 
to  any  master  or  owner  of  a  ship  who  applies  for  it. 

Inspection  for  enforcing  regulations. 

192.  (1.)  A  Surveyor  of  Ships  may  inspect  any  ship,  British  or 
foreign,  for  the  purpose  of  seeing  that  the  ship  is  properly  provided 
with  lights  and  the  means  of  making  fog-signals  in  conformity  with  the 
collision  regulations,  and  if  he  finds  that  the  ship  is  not  so  provided 
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he  shall  give  to  the  master  or  owner  notice  in  writing  pointing  out 
the  deficiency,  and  also  what  is  in  his  opinion  requisite  in  order  to 
remedy  the  same. 

(2.)  Every  notice  so  given  shall  he  communicated  in  the  manner 
directed  by  the  Minister  to  the  Collector  of  Customs  at  any  port  at 
which  the  ship  may  seek  to  obtain  a  clearance  or  transire  ;  and  the 
ship  shall  be  detained  until  a  certificate  under  the  hand  of  a  Surveyor 
of  Ships  is  produced  to  the  effect  that  the  ship  is  properly  provided 
with  lights,  and  with  the  means  of  making  fog-signals,  in  conformity 
with  the  collision  regulations. 

(3.)  For  the  purpose  of  an  inspection  under  this  section  a  Sur- 
veyor of  Ships  shall  have  all  the  powers  of  a  Marine  Inspector  under 
this  Act. 

(4.)  Where  a  certificate  as  to  lights  and  fog-signals  is  refused, 
the  owner  may  appeal  to  the  Court  of  Survey  for  the  port  or  district 
where  the  ship  for  the  time  being  is,  in  manner  directed  by  the  rules 
of  that  Court. 

(5.)  On  any  such  appeal  the  President  of  the  Court  of  Survey  shall 
report  to  the  Minister  on  the  question  raised  b}'  the  appeal,  and  the 
Minister,  when  satisfied  that  the  requirements  of  the  report  and  of 
this  Act  as  to  lights  and  fog-signals  have  been  complied  with,  may 
grant,  or  direct  a  Surveyor  of  Ships  or  other  person  appointed  by 
the  Minister  to  grant,  the  certificate. 

(6.)  Subject  to  any  order  made  by  the  Court  of  Survey,  the  costs 
of  and  incidental  to  the  appeal  shall  follow  the  event. 

(7.)  A  Surveyor  in  making  an  inspection  under  this  section  shall, 
if  the  owner  of  the  ship  so  requires,  be  accompanied  on  the  inspec- 
tion by  some  person  appointed  by  the  owner,  and,  if  in  that  case  the 
Surveyor  and  the  person  so  appointed  agree,  there  shall  be  no  appeal 
under  this  section  to  the  Court  of  Survey. 

Fees  for  inspection. 

(8.)  Such  fees  as  the  Minister  determines,  not  exceeding  those 
specified  in  the  Ninth  Schedule  hereto,  shall  be  paid  in  respect  of  an 
inspection  of  lights  and  fog-signals  under  this  section. 

Duties  of  master  in  case  of  collision. 

193.  (1.)  In  every  case  of  collision  between  two  ships  the  master 
or  person  in  charge  of  each  ship,  if  and  so  far  as  he  can  do  so  with- 
out danger  to  his  own  ship,  crew,  and  passengers  (if  any),  shall — 

{a.)  Render  to  the  other  ship,  her  master,  crew,  and  passengers 
(if  any),  such  assistance  as  may  be  practicable  and  neces- 
sary to  save  them  from  any  danger  caused  by  the  collision, 
and  shall  stay  by  the  other  ship  until  he  has  ascertained 
that  there  is  no  need  of  further  assistance  ;   and  also 
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(/).)  Give  to  the  master  or  person  in  charge  of  the  other  ship  the 
name  of  his  own  ship  and  of  the  port  to  which  she  belongs, 
and  also  the  names  of  the  ports  from  which  she  comes  and 
to  which  she  is  bound. 
(2.)  If  the  master  or  person  in  charge  of  a  ship  fails  without  reason- 
able cause  to  comply  with  this  section,  he  commits  a  crime,  and  the 
collision  shall,  in  the  absence  of  proof  to  the  contrary,  be  deemed 
to  have  been  caused  by  his  wrongful  act,  neglect,  or  default ;    and, 
if  he  is  a  certificated  officer,  an  inquiry  into  his  conduct  may  be  held, 
and  his  certificate  cancelled  or  suspended. 

Collision  to  be  entered  in  official  log. 

194.  (1.)  In  every  case  of  collision  in  which  it  is  practicable  so 
to  do  the  master  of  every  ship  shall  immediately  after  the  occurrence 
cause  a  statement  thereof,  and  of  the  circumstances  under  w-hich  the 
same  occurred,  to  be  entered  in  the  official  log-book,  and  the  entry 
shall  be  signed  by  the  master,  and  also  by  the  mate  or  one  of  the 
crew. 

(2.)  Every  master  who  fails  to  comply  with  this  section  is  liable 
for  each  offence  to  a  fine  not  exceeding  twenty  pounds. 


Be  fort  of  Accidents  and  Loss  of  Ship. 
Accidents  to  be  reported  to  ^Minister. 

195.  (1.)  When  any  ship  has  sustained  or  caused  any  accident 
occasioning  loss  of  life  or  any  serious  injury  to  any  person,  or  has 
received  any  material  damage  affecting  her  seaworthiness  or  her 
efficiency  either  in  her  hull  or  (in  the  case  of  .a  steamship)  in  any  part 
of  her  machinery,  or  has  been  in  collision  with  another  ship,  the  owner 
or  master  shall,  w4thin  twenty-four  hours  after  the  happening  of  the 
accident  or  damage,  or  as  soon  thereafter  as  possible,  transmit  to  the 
Minister,  by  letter  signed  by  the  owner  or  master,  a  report  of  the 
accident  or  damage,  and  of  the  probable  occasion  thereof,  stating 
the  name  of  the  ship,  her  official  number  (if  any),  the  port  to  which 
she  belongs,  and. the  place  where  she  is. 

J  (2.)  Every  owner  or  master  of  a  ship  who  fails  without  reasonable 
cause  to  comply  with  this  section  is  liable  for  each  offence  to  a  fine 
not  exceeding  fifty  pounds. 

(3.)  This  section  shall  apply  to  all  British  ships,  and  to  all  foreign 
ships  plying  between  places  in  New  Zealand. 

Notice  to  be  given  of  apprehended  loss  of  ship. 

196.  (1.)  If  the  managing  owner,  or,  in  the  event  of  there  being 
no  managing  owner,  the  agent,  of  any  ship  has  reason,  owing  to  the 
non-appearance  of  the  ship  or  to  any  other  circumstance,  to  apprehend 
that  the  ship  has  been  wholly  lost,  he  shall  as  soon  as  conveniently 
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may  be  send  to  the  Minister  notice  in  writing  of  the  loss  and  of  the 
probable  occasion  thereof,  stating  the  name  of  the  ship,  her  olficial 
number  (if  any),  and  the  port  to  which  she  belongs. 

(2.)  Kverv  managing  owner  or  agent  who  fails  without  reason- 
able cause  to  comply  with  this  section  within  a  reasonable  time  is 
liable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds. 

Lije-saving  Appliances. 
Rules  as  to  life-saving  apjjliances. 

197.  (1.)  The  Governor  may  from  time  to  time  by  Order  in  Coun- 
cil make  rules  (in  this  Act  called  "  rules  for  life-saving  appliances  ") 
with  respect  to  all  or  any  of  the  following  matters,  namely  : — 

(a.)  The  arranging  of  British  ships  into  classes,  having  regard  to 
the  services  in  which  they  are  employed,  to  the  nature 
and  duration  of  the  voyage,  and  to  the  number  of  persons 
carried  ; 

(&.)  The  number  and  description  of  the  l)oats,  life-boats,  life- 
rafts,  life-jackets,  and  life-buoys  to  be  carried  by  British 
ships,  according  to  the  class  in  which  they  are  arranged, 
and  the  mode  of  their  construction,  also  the  equipments  to 
be  carried  by  the  boats  and  rafts,  and  the  methods  to  be 
provided  to  get  the  boats  and  other  life-saving  appliances 
into  the  water,  which  methods  may  include  oil  for  use  in 
stormy  weather  ; 

(c.)  The  quantity,  quality,  and  description  of  buoyant  apparatus 
to  be  carried  on  British  ships  carrying  passengers,  either 
in  addition  to  or  in  substitution  for  boats,  life-boats,  life- 
rafts,  life-jackets,  and  life-buoys  ;   and 

{(l.)  The  efficient  inspection  and  testing  of  the  boats,  life-jackets, 
and  other  life-saving  appliances,  and  the  ability  of  the 
crew  to  manage  the  same. 

(2.)  All  such  rules  shall  have  effect  as  if  enacted  in  this  Act. 

Ship  to  be  provided  with  life-saving  appliances. 

198.  The  owner  and  master  of  every  British  ship  shall  see  that 
his  ship  is  provided,  in  accordance  with  the  rules  for  life-saving  applir 
ances,  with  such  of  those  appliances  as,  having  regard  to  the  nature 
of  the  service  on  which  the  ship  is  employed,  and  the  avoidance  of 
undue  encumbrance  of  the  ship's  deck,  are  best  adapted  for  securing 
the  safety  of  her  crew  and  passengers. 

Breach  of  ruies. 

199.  (1.)  In  the  case  of  any  ship — 

(a.)  If  the  ship  is  required  by  the  rules  for  life-saving  appliances 
to  be  provided  with  such  appliances,  and  proceeds  on  any 
voyage  or  excursion  without  being  so  provided  in  accord- 
ance with  the  rules  applicable  to  the  ship  ;   or 
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(b.)  If  any   of  the  appliances  so  provided  are  lost  or  rendered 
unfit  for  service  in  the  course  of  the  voyage  or  excursion 
through   the   wilful   fault   or   negligence   of    the   owner   or 
master  ;  or 
(c.)  If  the  master  fails  to  replace  or  repair  on  the  first  oppor- 
tunity any  such  appliances  lost  or  injured  in  the  course 
of  the  voyage  or  excursion  ;    or 
((/.)  If  such  appliances  are  not  kept  so  as  to  be  at  all  times  fit  and 
ready  for  use, — 
then  the  owner  of  the  ship  (if  in  fault)  shall  for  each  offence  be  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  and  the  master  of   the 
ship  (if  in  fault)  shall  for  each  offence  be  liable  to  a  fine  not  exceeding 
fifty  pounds. 

(2.)  Nothing  in  the  foregoing  enactments  with  respect  to  life- 
saving  appliances  shall  prevent  any  person  from  being  liable  under 
any  other  provision  of  this  Act,  or  otherwise,  to  any  other  or  higher 
fine  or  punishment  than  is  provided  by  those  enactments  : 

Provided  that  a  person  shall  not  be  punished  twice  for  the  same 
offence. 

(3.)  If  the  Court  before  whom  a  person  is  charged  with  an  oiTence 
punishable  under  those  enactments  thinks  that  proceedings  ought 
to  be  taken  against  him  for  the  offence  under  any  other  provision 
of  this  Act,  or  otherwise,  the  Court  may  adjourn  the  case  to  enable 
such  proceedings  to  be  taken. 

Enforcing  rules. 

200.  (1.)  A  Surveyor  of  Ships  may  inspect  any  ship  for  the  purpose 
of  seeing  that  she  is  properly  provided  with  life-saving  appliances 
in  conformity  with  this  Act,  and  for  the  purpose  of  such  inspection 
shall  have  all  the  powers  of  a  Marine  Inspector  under  this  Act. 

(2.)  If  the  Surveyor  finds  that  the  ship  is  not  so  provided,  he  shall 
give  to  the  master  or  owner  notice  in  waiting  pointing  out  the  de- 
ficiency, and  also  pointing  out  what  in  his  opinion  is  requisite  to  remedy 
the  same. 

(3.)  Every  notice  so  given  shall  be  communicated  in  the  manner 
directed  by  the  Minister  to  the  Collector  of  Customs  of  any  port  at 
which  the  ship  may  seek  to  obtain  a  clearance  or  transire,  and  the 
ship  shall  be  detained  until  such  notice  is  complied  with. 

Adjustment  of  Compasses. 
Ships  to  have  compasses  adjusted. 

201.  (1.)  The  compasses  of  every  sea-going  ship  must  be  pro- 
perly adjusted  from  time  to  time,  and  according  to  such  regulations 
as  may  be  issued  by  the  Marine  Department. 

(2.)  The  Minister  may  from  time  to  time  make  legulations  for 
the  licensing  of  properly  qualified  persons  to  be  adjusters  of  com- 
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passes,  and  may  prescribe  the  examination  to  be  passed  by  applicants 
for  such  hcenses,  and  fix  the  fees  to  be  paid  for  the  adjustmenl  of 
compasses  ;  and  may  also  make  rcfjulations  for  the  adjustment  of 
compasses,  and  the  transmission  of  deviation  tables,  and  the  keeping 
and  inspection  of  compass-error  register-books. 

Boat-drill. 
Crew  to  be  exercised  in  boat-drill  monthly. 

202.  (1.)  The  master  of  every  intercolonial  or  home-trade  ship 
shall— 

(a.)  Cause  his  crew  to  be  properly  exercised  in  boat-drill  once 
at  least  in  each  month  in  the  case  of  home-trade  ships, 
and  in  the  case  of  intercolonial  ships  once  at  least  in  the 
course  of  each  round  voyage  ; 

(6.)  Cause  entry  to  be  made  in  the  official  log  of  the  date  of  each 
drill,  its  duration,  the  time  of  its  commencement,  and  the 
time  of  its  termination  ; 

(c.)  Permit  any  Superintendent,  Surveyor,  or  Collector,  or  other 
officer  of  Customs,  to  inspect  such  entry  at  any  tirhe. 

(2.)  Every  master  who  fails  to  comply  faithfully  with  any  of  the 
provisions  of  this  section  is  liable  to  a  fine  not  exceeding  twenty 
pounds. 

Signals  of  Distress. 
Signals  of  distress  to  be  provided. 

203.  (1.)  Every  sea-going  steamship  shall  be  provided — 

(a.)  With  means  for  making  the  signals  of  distress  at  night  speci- 
fied in  the  Tenth  Schedule  hereto,  or  such  other  signals 
.as  may  be  substituted  therefor  by  Order  in  Council  under 
section  fou''  hundred  and  thirty-four  of  the  Imperial  Mer- 
chant Shipping  Act,  including  means  of  making  flames  on 
the  ship  which  are  inextinguishable  in  water,  or  such  other 
means  of  making  signals  of  distress  as  the  Imperial  Board 
of  Trade  may  from  time  to  time  approve  ;  and 
(6.)  With  a  proper  supply  of  lights  inextinguishable  in  water,  and 

attached  to  life-buoys. 
(2.)  If  any  such  ship  goes  to  sea  from  any  port  in  New  Zealand 
without  being  provided  as  required  by  this  section,  then  for  each 
default  in  any  of  the  above  requisites  the  owner  (if  in  fault)  shall 
be  liable  to  a  fine  not  exceeding  one  hundred  pounds,  and  the  master 
(if  in  fault)  shall  be  liable  to  a  fine  not  exceeding  fifty  jjounds. 

Using  signals  unnecessarily. 
(3.)  Every  master  of  a  ship  who  uses  or  displays,  or  causes  or 
permits  any  person  under  his  authority  to  use  or  display,  any  of  those 
signals  of  distress  except  in  the  case  of  a  ship  being  in  distress  is  liable 
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to  pay  compensation  for  any  labour  undertaken,  risk  incurred,  or 
loss  sustained  in  consecjuence  of  such  signal  having  been  supposed 
to  be  a  signal  of  distress  ;  and  such  compensation  may,  without  pre- 
judice to  any  other  remedy,  be  recovered  in  the  same  manner  in  which 
salvage  is  recoverable. 

Duty  of  master  to  assist  ship  flying  signals  of  distress. 
(4.)  It  shall  be  the  duty  of  the  master,  officer,  or  person  in  charge 
of  any  ship  registered  in  New  Zealand,  if  and  so  far  as  he  can  with- 
out danger  to  his  own  ship,  crew,  and  passengers  (if  any),  to  proceed 
to  the  assistance  of  any  other  ship  in  distress,  or  that  may  be  flying 
any  of  the  usual  signals  of  distress,  and  to  save  or  endeavour  to  save 
or  assist  in  saving  the  lives  of  any  persons  on  board  any  such  ship, 
or  on  any  boat,  or  on  any  wreckage  belonging  or  near  to  any  such 
ship  or  boat  ;  and  if  any  such  master  or  officer  knowingly  or  wilfully 
commits  a  breach  of  this  provision  he  shall  be  deemed  to  be  guilty 
of  misconduct  within  the  meaning  of  section  two  hundred  and  thirty- 
nine  hereof,  and  may  be  proceeded  against  and  dealt  with  accord- 
ingly. 

Cables  and  Anchors. 
Anchors  and  chain  cables  to  be  tested. 

204.  (1.)  A  maker  of  or  dealer  in  anchors  and  chain  cables  shall 
not  sell  or  contract  to  sell,  nor  shall  any  person  purchase  or  contract 
to  purchase,  for  the  use  of  any  ship,  any  chain  cable  or  anv  anchor 
exceeding  in  weight  one  hundred  and  sixty-eight  pounds  which  has 
not  been  previously  tested  and  stamped  in  accordance  with  the  Im- 
perial Act  intituled  "  The  Anchors  and  Chain  Cables  Act,  1899." 

(2.)  Every  person  who  commits  a  breach  of  this  section  commits 
a  crime. 

Manufacturers  to  place  marks  on  anchors. 

205.  (1.)  Every  maker  of  anchors  shall  mark  each  anchor  he 
makes  in  legible  characters  on  the  crown  thereof,  and  also  on  the  shank 
under  the  stock,  with  his  name  or  initials,  with  the  addition  of  a  pro- 
gressive number  and  the  weight  of  such  anchor. 

(2.)  Every  person  who  commits  a  breach  of  this  section  is  liable 
to  a  fine  not  exceeding  five  pounds. 

Draught  of  Water,  and  Load-line. 
Ship's  draught  and  freeboard  to  be  recorded. 

206.  (1.)  The  Minister  may,  in  any  case  or  class  of  cases  in  which 
he  thinks  it  expedient  to  do  so,  direct  any  person  appointed  by  him 
for  the  purpose  to  record,  in  such  manner  and  with  such  particulars 
as  he  directs,  the  draught  of  water  of  any  sea-going  ship,  as  shown  on 
the  scale  of  feet  of  her  stem  and  stern-post,  and  the  extent  of  her 
freeboard  in  feet  and  inches,  upon  her  leaving  any  dock,  wharf,  port, 
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or  liarbour  for  the  purpose   of    proceeding   to  sea  ;  and   the  person 

so  appointed  shall  thereupon  keep  that  record,  and  shall  forward  a 

copy  thereof  to  the  Minister. 

(2.)  That  record  or  copy,  if  ])roduced  out  of  the  custody  of  the 

Minister,  shall  be  admissible  in  evidence  in  manner  provided  by  this 

Act. 

Particulars  to  be  entered  in  official  locr. 

(3.)  The  master  of  every  British  sea-going  ship  shall,  upon  her 
leaving  any  dock,  wharf,  port,  or  harbour  for  the  purpose  of  pro- 
ceeding to  sea,  record  her  draught  of  water  and  the  extent  of  her 
freeboard  in  the  official  log-book,  and  shall  produce  the  record  to 
any  Superintendent  or  Collector  of  Customs  whenever  required  by 
him  ;  and  if  he  fails  without  reasonable  cause  to  produce  the  record 
he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  twenty  pounds. 

(4.)  The  master  of  a  sea-going  ship  shall,   upon  the  request  of 

any  person  appointed  to  record  the  ship's  draught  of  water,  permit 

that  person  to  enter  the  ship  and  to  make  such  inspections  and  take 

such  measurements  as  may  be  requisite  for  the  purpose  of  the  record  ; 

and  if  any  master  fails  to  do  so,  or  impedes,  or  suffers  any  one  under 

his  control  to  impede,  any  person  so  appointed  in  the  execution  of  his 

duty,  he  shall  for  each  offence  be  liable  to  a  fine  not  exceeding  five 

pounds. 

Deck-lines  to  be  marked. 

207.  (1.)  Every  British  ship  (except  ships  under  twenty  tons 
register  employed  solely  in  the  home  trade,  ships  employed  solely 
in  fishing,  pleasure  yachts,  and  ships  plying  within  restricted  limits) 
shall  be  permanently  and  conspicuously  marked  with  lines  (in  this 
Act  called  "  deck-lines  ")  of  not  less  than  twelve  inches  in  length 
and  one  inch  in  breadth,  painted  longitudinally  on  each  side  amid- 
ships, or  as  near  thereto  as  practicable,  and  indicating  the  position 
of  each  deck  which  is  above  water. 

(2.)  The  upper  edge  of  each  of  the  deck-lines  shall  be  level  with 
the  upper  side  of  the  deck  plank  next  the  waterway  at  the  place  of 
marking. 

(3.)  The  deck-lines  shall  be  white  or  yellow  on  a  dark  ground,  or 
black  on  a  light  ground. 

Load-line  and  disc  to  be  marked. 

208.  (1.)  The  owner  of  every  British  ship  proceeding  to  sea  from 
a  port  in  New  Zealand  (except  ships  under  twenty  tons  register  em- 
ployed solely  in  the  home  trade,  ships  employed  solely  in  fishing, 
pleasure  yachts,  and  ships  plying  within  restricted  limits)  shall,  before 
the  time  hereinafter  mentioned,  mark  upon  each  of  her  sides,  amid- 
ships, or  as  near  thereto  as  is  practicable,  in  white  or  yellow  on  a  dark 
ground,  on  in  black  on  a  light  ground,  a  circular  disc  twelve  inches 
in  diameter,  with  a  horizontal  line  eighteen  inches  in  length  drawn 
through  its  centre. 
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,  Position  of  disc. 

(2.)  The  centre  of  this  disc  shall  be  placed  at  such  level  as  may 
be  approved  by  the  Minister  below  the  deck-line  marked  unt  er  this 
Act  and  specified  in  the  certificate  given  thereunder,  and  shall  indi- 
cate the  niaxinnim  load-line  in  salt  water  to  which  it  shall  be  lawful 
to  load  tlie  ship. 

(3.)  The  position  of  the  disc  shall  be  fixed  in  accordance  with 
the  tables  from  time  to  time  used  by  the  Imperial  Board  of  Trade, 
subject  to  such  allowance  as  may  be  made  necessary  by  any  difference 
between  the  position  of  the  deck-line  marked  under  this  Act  and 
the  position  of  the  line  from  which  freeboard  is  measured  under  the 
said  tables,  and  subject  also  to  such  modifications,  if  any.  of  the 
tables  and  the  application  thereof  as  may  be  approved  by  the  Imperial 
Board  of  Trade. 

(4r.)  Ships  whiciL  have  the  disc  marked  in  accordance  with  the 
requirements  of  the  Imperial  Board  of  Trade  shall  not  require  to  be 
re-marked  under  the  provisions  of  this  Act. 

Ship  whose  load-line  is  submerged  to  be  deemed  unsafe. 

(5.)  If  a  ship  is  so  loaded  as  to  submerge  in  salt  water  the  centre 
of  the  disc  indicating  the  load-line,  the  ship  shall  be  deemed  to  be 
an  unsafe  ship  within  the  meaning  of  the  provisions  hereafter  con- 
tained in  this  Part  of  this  Act,  and  such  submersion  shall  be  a  reasonable 
cause  for  the  detention  of  the  ship. 

(6.)  Any  master  of  a  British  ship  arriving  in  any  port  in  New 
Zealand  so  loaded  as  to  submerge  in  salt  water  the  centre  of  the  disc 
shall  be  liable  for  each  offence  to  a  fine  not  exceeding  one  hundred 
pounds. 

When  foreign-going  ship  to  be  marked. 

209.  (1.)  Where  a  ship  proceeds  on  any  voyage  from  a  port  in 
New  Zealand  for  which  the  owner  is  required  to  enter  the  ship  out- 
wards, the  disc  indicating  the  load-line  shall  be  marked  before  so 
entering  her,  or,  if  that  is  not  practicable,  as  soon  afterwards  as 
may  be. 

Distance  between  deck-line  and  load-line  to  be  stated. 

(2.)  The  owner  of  the  ship  shall  upon  entering  her  outwards 
insert  in  the  form  of  entry  a  statement  in  writing  of  the  distance  in 
feet  and  inches  between  the  centre  of  this  disc  and  the  upper  edge 
of  each  of  the  deck-lines  which  is  above  that  centre,  and  if  default  is 
made  in  inserting  that  statement  the  ship  may  be  detained. 

(3.)  The  master  of  the  ship  shall  enter  a  copy  of  that  statement 
in  the  agreement  with  the  crew  before  it  is  signed  by  any  member  of 
the  crew,  and  a  Superintendent  shall  not  proceed  with  the  engagement 
of  the  crew  until  that  entry  is  made. 

(4.)  The  master  of  the  ship  shall  also  enter  a  copy  of  that  statement 
in  the  official  log-book. 
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Lines  to  l)e  ke])t  marked. 
(5.)  When  a  ship  to  which  this  section  applies  has  been  marked 
with  a  disc  indicating  the  load-Une,  she  shall  be  kept  so  marked  until 
her  next  return  to  a  port  of  discharge  in  New  Zealand. 

When  home-trading  ship  to  be  marked. 

210.  (1.)  Where  a  ship  employed  in  the  home  trade  is  required  to 
be  marked  with  the  disc  indicating  the  load-line,  she  shall  be  so  marked 
before  the  ship  proceeds  to  sea  from  any  port  ;  and  the  owner  shall 
also  once  in  every  twelve  months,  immediately  before  the  ship  pro- 
ceeds to  sea,  transmit  or  deliver  to  the  Collector  or  other  chief  officer 
of  Customs  of  the  port  of  registry  of  the  ship  a  statement  in  writing 
of  the  distance  in  feet  and  inches  between  the  centre  of  the  disc  and 
the  upper  edge  of  each  of  the  deck-lines  which  is  above  that  centre. 

(2.)  The  owner,  before  the  ship  proceeds  to  sea  after  any  renewal 
or  alteration  of  the  disc,  shall  transmit  or  deliver  to  the  Collector 
of  Customs  of  the  port  of  registry  of  the  ship  notice  in  writing  of 
that  renewal  or  alteration,  together  with  such  statement  in  writing 
as  before  mentioned  of  the  distance  between  the  centre  of  the  disc 
and  the  upper  edge  of  each  of  the  deck-lines. 

(3.)  If  default  is  made  in  transmitting  or  delivering  any  notice 
or  statement  under  this  section,  the  owner  shall  for  each  offence  be 
liable  to  a  fine  not  exceeding  one  hundred  pounds. 

(4.)  When  a  ship  to  which  this  section  apphes  has  been  marked 
with  a  disc  indicating  the  load-Hne,  she  shall  be  kept  so  marked  until 
notice  is  given  of  an  alteration. 

Offences  relating  to  mark?;. 

211.  (1.)  Every  person  is  liable  for  each  offence  to  a  fine  not 
exceeding  one  hundred  pounds  who — 

(a.)  Being  the  owner  or  master  of  a  British  ship,  fails  mthout 
reasonable  cause  to  cause  his  ship  to  be  marked  as  required 
by  this  Part  of  this  Act,  or  to  keep  her  so  marked,  or  allows 
the  ship  to  be  so  loaded  as  to  submerge  in  salt  water  the 
centre  of  the  disc  indicating  the  load-line  ;   or 

(b.)  Conceals,  removes,  alters,  defaces,  or  obhterates,  or  suffers 
any  person  under  his  control  to  conceal,  remove,  alter, 
deface,  or  obliterate,  any  of  the  said  marks,  except  in  the 
event  of  the  particulars  thereby  denoted  being  lawfuUv 
altered,  or  except  for  the  purpose  of  escaping  capture  bv 
an  enemy. 

(2.)  If  any  mark  required  by  this  Part  of  this  Act  is  in  an}"  respect 
inaccurate  so  as  to  be  Ukely  to  mislead,  the  owner  of  the  ship  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  one  hundred  pounds. 

Regulation.s  as  to  marks. 

212.  (1.)  The  Governor  may  from  time  to  time  bv  Order  in  Council 
make  regulations — 
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(a.)  Determiniiiii-  the  lines  or  marks  to  be  used  in  connection 
with  the  disc  in  order  to  indicate  the  maximum  load-line 
under  different  circumstances  and  at  different  seasons, 
and  declaring  that  the  provisions  of  this  Act  are  to  have 
effect  as  if  any  such  line  were  drawn  through  the  centre 
of  the  disc  ; 

(6.)  As  to  the  mode  in  which  the  disc  and  the  lines  or  marks  to  be 
used  in  connection  therewith  are  to  be  marked  or  affixed 
on  the  ship,  whether  by  painting,  cutting,  or  otherwise  ; 

(c.)  As  to  the  mode  of  application  for  and  forms  of  certificates 
under  this  Part  of  this  Act ; 

{(I.)  Requiring  the  entry  of  such  certificates,  and  other  particu- 
lars as  to  the  draught  of  water  and  freeboard  of  the  ship, 
in  the  official  log-book  of  the  ship  or  other  publication 
thereof  on  board  the  ship,  and  as  to  delivering  copies  of 
such  entries  ;    and 

(e.)  Prescribing  the  fees,  not  exceeding  those  specified  in  the 
Eleventh  Schedule  hereto,  which  shall  be  paid  in  respect 
of  surveying  and  defining  the  load-line  of  ships. 

(2.)  Every  person  who  fails  without  reasonable  cause  to  comply 
with  any  such  regulation  made  with  respect  to  the  entry,  publication, 
cr  delivery  of  copies  of  certificates  or  other  particulars  as  to  the  draught 
of  water  and  freeboard  of  a  ship  is  liable  for  each  offence  to  a  fine  not 
exceeding  five  hundred  pounds,  or  to  twelve  months'  imprisonment 
with  hard  labour. 

(3.)  Where  in  pursuance  of  the  regulations  any  such  certificate 
is  required  to  be  delivered,  a  statement  in  writing  as  to  the  disc  and 
deck-lines  of  a  ship  need  not  be  inserted  in  the  form  of  entry,  or  trans- 
mitted or  delivered  to  a  Collector  of  Customs  under  the  provisions 
hereinbefore  contained. 

Application  to  foreign  ships. 

213.  Where  the  Minister  certifies  that  the  laws  and  regulations 
for  the  time  being  in  force  in  any  foreign  State  with  respect  to  over- 
loading and  improper  loading  are  equally  effective  with  the  provisions 
of  this  Act  relating  thereto,  the  Governor,  by  Order  in  Council,  may 
direct  that  on  proof  of  a  ship  of  that  State  having  complied  with  those 
laws  and  regulations  she  shall  not  when  in  a  port  of  New  Zealand  be 
liable  to  detention  for  non-compliance  with  the  said  provisions  of  this 
Act,  nor  shall  there  arise  any  liability  to  any  penalty  which  would 
otherwise  arise  for  non-compliance  with  those  provisions  : 

Provided  that  this  section  shall  not  apply  in  the  case  of  ships  of 
any  foreign  State  in  which  it  appears  to  the  Governor  that  corre- " 
spending  provisions  are  not  extended  to  British  ships. 
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Dangerous  (Jouds. 
Carriage  of  clangorous  goods  restricted. 

214.  (1.)  A  person  shall  not  send  or  attempt  to  send  by  any  ship, 
British  or  foreign,  and  a  person  not  being  the  master  or  owner  of 
the  ship  shall  not  carry  or  attempt  to  carry  in  any  such  ship,  any 
dangerous  goods  without  distinctly  marking  their  nature  on  the  out- 
side of  the  package  containing  the  same,  and  upon  the  same  side  as 
the  address  or  mark,  and  giving  written  notice  of  the  nature  of  those 
goods,  and  of  the  name  and  address  of  the  sender  or  carrier  thereof, 
to  the  master  or  owner  of  the  ship  at  or  before  the  time  of  sending 
the  same  to  be  shipped  or  taking  the  same  on  board. 

(2.)  Every  person  who  fails  without  reasonable  cause  to  comply 
with  this  section  is  liable  for  each  ofTence  to  a  fine  not  exceeding  one 
hundred  pounds  ;  or  if  he  shows  that  he  was  merely  an  agent  in  the 
shipment  of  any  such  goods  as  aforesaid,  and  was  not  aware  and  did 
not  suspect  and  had  no  reason  to  suspect  that  the  goods  shipped 
by  him  were  of  a  dangerous  nature,  then  to  a  fine  not  exceeding  ten 
pounds. 

Dangerous  goods  defined. 

(3.)  For  the  purpose  of  this  Part  of  this  Act  the  expression 
"  dangerous  goods  "  means  aquafortis,  vitriol,  naphtha,  benzine,  gun- 
powder or  other  explosives,  lucifer  matches,  nitro-glycerine,  petro- 
leum, and  any  other  goods  which  are  of  a  dangerous  nature. 

(4.)  The  Minister  may  from  time  to  time,  by  notice  in  the  Gazette, 
declare  that  any  goods  mentioned  in  such  notice  are  or  are  not,  as 
the  case  may  be,  dangerous  goods  within  the  meaning  of  this  section. 

Misdescribing  dangerous  goods. 

215.  A  person  shall  not  knowingly  send  or  attempt  to  send  by,  or 
carry  or  attempt  to  carry  in,  any  ship,  British  or  foreign,  any  dangerous 
goods  under  a  false  description,  and  shall  not  falsely  describe  the  sender 
or  carrier  thereof  ;  and  if  he  acts  in  breach  of  this  section  he  shall 
for  each  offence  be  liable  to  a  fine  not  exceeding  five  hundred  pounds. 

Master  may  refuse  to  carry  suspected  dangerous  goods. 

216.  (1.)  The  master  or  owner  of  any  ship,  British  or  foreign^ 
may  refuse  to  take  on  board  any  package  or  parcel  which  he  suspects 
to  contain  any  dangerous  goods,  and  may  require  it  to  be  opened  to 
ascertain  the  fact. 

Dangerous  goods  may  be  thrown  overboaixl. 

(2.)  Where  any  dangerous  goods,  or  any  goods  which  in  the  judg- 
ment of  the  master  or  owner  of  the  ship  are  dangerous  goods,  have 
been  sent  or  brought  aboard  any  ship,  British  or  foreign,  without 
being  marked  as  aforesaid,  or  without  such  notice  having  been  given 
as  aforesaid,  the  master  or  owner  of  the  ship  may  cause  those  goods 
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to  be  thrown  overboard,  together  with  any  package  or  receptacle  in 
which  they  are  contained  ;  and  neither  the  master  nor  the  owner  of 
the  ship  shall  be  subject  to  any  liability,  civil  or  criminal,  in  respect 
of  the  i^oods  so  thrown  overboard. 

Dangerous  goods  improperly  sent  may  be  forfeited. 

(3.)  Where  any  dangerous  goods  have  been  sent  or  carried,  or 
attempted  to  be  sent  or  carried,  on  board  any  ship,  British  or  foreign, 
without  being  inarked  as  aforesaid,  or  v/ithout  such  notice  having  been 
given  as  aforesaid,  or  under  a  false  description,  or  with  a  false  descrip- 
tion of  the  sender  or  carrier  thereof,  any  Court  having  Admiralty 
jurisdiction  may  declare  those  goods,  and  any  package  or  receptacle 
in  which  they  are  contained,  to  be,  and  they  shall  thereupon  be,  for- 
feited, and  when  forfeited  shall  be  disposed  of  as  the  Court  directs. 

(4.)  The  Court  shall  have  and  may  exercise  the  aforesaid  powers 
of  forfeiture  and  disposal  notwithstanding  that  the  owaier  of  the  goods 
has  not  committed  any  offence  under  the  provisions  of  this  Act  relating 
to  dangerous  goods,  and  is  not  before  the  Court,  and  has  no  notice 
of  the  proceedings,  and  notwithstanding  that  there  is  no  evidence  to 
show  to  whom  the  goods  belong  :  nevertheless  the  Court  may,  in  its 
discretion,  require  such  notice  as  it  directs  to  be  given  to  the  owner 
or  shipper  of  the  goods  before  they  are  forfeited. 

Passenger  steamships  not  to  carry  explosives. 

217.  (1.)  A  steamship  carrying  passengers  shall  not  carry  any 
explosives,  except  such  reasonable  quantity  as  may  be  required  for 
the  purpose  of  making  signals,  or  as  may  be  allowed  by  a  Surveyor  of 
Ships  ;  and  such  explosives  shall  be  kept  in  properly  constructed 
copper  magazines,  or  such  other  magazines  as  are  declared  by  the 
Minister  to  be  proper  magazines,  or  otherwise  protected  to  the  satis- 
faction of  a  Surveyor  of  Ships. 

(2.)  The  master  or  owner  of  any  such  steamship  on  board  which 
any  explosives  are  found  contrary  to  the  provisions  of  this  Act  is 
liable  for  every  such  offence  to  a  fine  not  exceeding  one  hundred 
poimds. 

(3.)  Any  officer  of  Customs  or  surveyor  may,  without  warrant, 
seize  any  explosives  found  on  board  any  ship  contrary  to  this  section, 
and  all  explosives  so  seized  shall  be  forfeited. 

Explosives  defined. 

(4.)  The  term  "  explosives  "  in  this  section  means  any  explosive 
within  the  meaning  of  "  The  Explosive  and  Dangerous  Goods  Act, 
1908,"  except  that  it  does  not  include  safety  cartridges  for  small 
arms,  or  caps  for  cartridges,  or  caps  for  nmzzie-loading  rifles  and 
fowling-pieces. 
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Saving  as  to  similar  provisions  in  other  Acts 

218.  The  provisions  of  this  Part  of  this  Act  relating  to  the  carriage 
of  dangerous  goods  shall  be  deemed  to  be  in  addition  to  and  not  in 
substitution  for  or  in  restraint  of  any  other  enactment  for  the  like 
object,  so  nevertheless  that  nothing  in  the  said  provisions  shall  be 
deemed  to  authorise  any  person  to  be  sued  or  prosecuted  twice  in  the 
same  matter. 

Grain  Cargoes. 
Stowage  of  grain  cargo. 

219.  (1.)  Where  a  grain  cargo  is  taken  on  board  any  British  ship 
such  cargo  shall  be  contained  in  bags,  sacks,  or  barrels,  or  other 
suitable  package. 

(2.)  In  the  case  of  any  breach  of  this  section  the  master  of  the 
ship  and  any  agent  of  the  owner  who  was  charged  with  the  loading 
of  the  ship  or  the  sending  of  her  to  sea  shall  each  be  liable  to  a  fine 
not  exceeding  three  hundred  pounds,  and  the  owner  of  the  ship  shall 
also  be  liable  to  the  same  fine  unless  he  shows  that  he  took  all  reason- 
able means  to  enforce  the  observance  of  this  section  and  was  not 
privy  to  the  breach  thereof. 

(3.)  For  securing  the  observance  of  the  provisions  of  this  section, 
any  officer  having  authority  in  that  behalf  from  the  Minister,  either 
general  or  special,  shall  have  power  to  inspect  any  grain  cargo  and 
the  manner  in  which  the  same  is  stowed,  and  for  that  purjiose  shall 
have  all  the  powers  of  a  Marine  Inspector  under  this  Act. 

(4.)  The  Governor  in  Council  may  from  time  to  time  make  regu- 
lations respecting  the  loading  of  any  British  ship  with  any  grain  cargo 
in  bulk. 

(5.)  Until  such  regulations  are  made,  and  subject  thereto  when 
made,  it  shall  not  be  lawful  to  load  any  British  ship  with  any  grain 
cargo  in  bulk. 

Crain  and  grain  cargo  defined. 

(6.)  For  the  purposes  of  this  section — 

"  Grain  "  means  any  corn,  potatoes,  rice,  paddy,  pulse,  seeds, 
nuts,  or  nut  kernels  : 

"  Grain  cargo  "  means  a  cargo  of  which  the  portion  consisting 
of  grain  is  more  than  one-third  of  the  registered  tonnage 
of  the  ship  ;  and  that  third  shall  be  computed,  where  the 
grain  is  reckoned  in  measures  of  capacity,  at  the  rate  of  one 
hundred  cubic  feet  for  each  ton  of  registered  tonnage,  and 
where  the  grain  is  reckoned  in  measures  of  weight,  at  the 
rate  of  two  tons  weight  for  each  ton  of  registered  tonnage. 

Ballast. 

Regulations  as  to  ballast. 

220.  The  Governor  may  from  time  to  time  by  Order  in  Council 
make  regulations  respecting  the  loading  and  stowage  on  any  British 
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ship  of  ballast  of  any  description,  and  may  prescribe  a  fine  not  exceed- 
ing fifty  pounds  for  breach  of  such  regulations. 

Wool,  Flax,  Tow,  or  Skins. 
(Condition  of  wool,  flux,  tow,  or  skins  to  be  ascertained  before  shipment. 

221.  (1.)  No  person  shall  ship  wool,  flax,  tow,  or  skins  on  board 
any  ship  for  the  purpose  of  being  conveyed  by  such  ship  out  of  New 
Zealand  in  such  a  condition  from  dampness  or  otherwise  as  to  be 
liable  to  spontaneous  combustion. 

(2.)  Every  person  who  commits  a  breach  of  this  section  commits 
a  crime,  unless  he  proves  that  he  took  all  reasonable  means  before 
shipping  any  wool,  flax,  tow,  or  skins  to  ascertain  whether  they  were 
in  such  a  condition  as  not  to  be  liable  to  spontaneous  combustion. 

Deck  Cargoes. 
Space  occupied  by  deck  cargo  liable  to  due?. 

222.  (1.)  If  any  ship,  British  or  foreign,  other  than  a  home-trade 
ship,  carries  as  cargo  in  any  uncovered  space  upon  deck,  or  in  any 
covered  space  not  included  in  the  cubical  contents  forming  the  ship's 
registered  tonnage,  any  timber,  stores,  or  other  goods,  excepting 
fresh  fruit,  all  dues  payable  on  the  ship's  tonnage  shall  be  payable 
as  if  there  were  added  to  the  ship's  registered  tonnage  the  tonnage 
of  the  space  occupied  by  such  goods  at  the  time  at  which  such  dues 
become  payable. 

(2.)  The  space  so  occupied  shall  be  deemed  to  be  the  space  limited 
by  the  area  occupied  by  the  goods  and  by  straight  lines  enclosing 
a  rectangular  space  sufficient  to  enclose  the  goods. 

(3.)  The  tonnage  of  such  space  shall  be  ascertained  by  a  Surveyor 
or  an  officer  of  Customs,  in  manner  directed  by  the  tonnage  regula- 
tions under  section  six  of  the  Imperial  Merchant  Shipping  Act,  and 
when  so  ascertained  shall  be  entered  by  him  in  the  ship's  official  log- 
book, and  also  in  a  memorandum,  which  he  shall  deliver  to  the  master  ; 
and  the  master  shall,  when  the  said  dues  are  demanded,  produce  such 
memorandum  in  like  manner  as  if  it  were  the  certificate  of  registry, 
or,  in  the  case  of  a  foreign  ship,  the  document  equivalent  to  a  certifi- 
cate of  registry,  and  in  default  shall  be  liable  to  the  same  penalty 
as  if  he  had  failed  to  produce  the  said  certificate  or  document. 

Permit  to  cai'iy  deck  cargo. 

223.  (1.)  No  ship  shall  carry  any  cargo  or  live-stock  on  the  deck 
without  a  permit  first  obtained  from  the  Collector  of  Customs  specify- 
ing what  amount  of  deck  cargo  may  be  carried,  and  such  permit  may 
be  either  special  or  general ;  and  the  Minister  may  from  time  to  time 
make  regulations  as  to  the  issue  of  such  licenses  and  the  appointment 
of  persons  to  report  to  the  Collectors  on  the  amount  of  cargo  and 
live-stock  so  to  be  carried. 
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(2.)  The  term  "  deck  "  in  this  section  means  the  ordinary  upper 
deck  of  a  ship,  and  any  hurricane-deck,  flying-deck,  or  other  deck, 
by  whatever  name  it  may  be  known,  above  it. 

Fee  for  permit. 
(3.)  There  shall  be  payable  by  the  owner  of  every  ship  in  respect 
whereof  a  permit  or  license  is  issued  under  this  section  (and  prior  to 
the  issue  thereof)  such  fee,  not  exceeding  two  pounds,  as  the  Minister 
from  time  to  time  prescribes. 

Unseaworthy  Ships. 
Sending  unseaworthy  ship  to  sea. 

224.  (1.)  Every  person  is  guilty  of  a  crime  who  sends  or  attempts 
to  send,  or  is  party  to  sending  or  attempting  to  send,  a  British  ship 
to  sea  in  such  an  unseaworthy  state  that  the  life  of  any  person  is 
likely  to  be  thereby  endangered,  unless  he  proves  either  that  he  used  all 
reasonable  means  to  insure  her  being  sent  to  sea  in  a  seaworthy  state, 
or  that  her  going  to  sea  in  such  an  unseaworthy  state  was,  under  the 
circumstances,  reasonable  and  justifiable,  and  for  the  purpose  of 
giving  that  proof  he  may  give  evidence  in  the  same  manner  as  any 
other  witness. 

(2.)  Every  master  of  a  British  ship  is  guilty  of  a  crime  who  know- 
ingly takes  the  same  to  sea  in  such  an  unseaworthy  state  that  the 
life  of  any  person  is  likely  to  be  thereby  endangered,  unless  he  proves 
that  her  going  to  sea  in  such  an  unseaworthy  state  was,  under  the 
circumstances,  reasonable  and  justifiable,  and  for  the  purpose  of  giving 
such  proof  he  may  give  evidence  in  the  same  manner  as  any  other 
witness. 

(3.)  A  prosecution  under  this  section  shall  not  be  instituted  other- 
wise than  by  or  with  the  consent  of  the  Minister,  or  unless  not  less 
than  one-half  of  the  crew  petition  the  Minister  to  take  action  there- 
under. 

(4.)  An  offence  under  this  section  shall  not  be  punishable  upon 
summary  conviction. 

Implied  obligation  as  to  seaworthiness. 

225.  (1.)  In  every  contract  of  service,  express  or  implied,  between 
the  owner  of  a  ship  and  the  master  or  any  seaman  thereof,  and  in  every 
instrument  of  apprenticeship  whereby  any  person  is  bound  to  serve 
as  an  apprentice  on  board  any  ship,  there  shall  be  implied,  notwith- 
standing any  agreement  to  the  contrary,  an  obligation  on  the  owner 
of  the  ship  that  the  owner  of  the  ship,  and  the  master,  and  every 
agent  charged  Avith  the  loading  of  the  ship,  or  the  preparing  of  the 
ship  for  sea,  or  the  sending  of  the  ship  to  sea,  shall  use  all  reasonable 
means  to  insure  the  seaworthiness  of  the  ship  for  the  voyage  at  the 
time  when  the  voyage  commences,  and  to  keep  her  in  a  seaworthy 
condition  during  the  voyage. 
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(2.)  Nothing  in  this  section  shall  subject  the  owner  of  a  ship  to 
any  liability  by  reason  of  the  ship  being  sent  to  sea  in  an  unsea worthy 
state  where,  owing  to  special  circumstances,  the  sending  of  the  ship 
to  sea  in  such  a  state  was  reasonable  and  justifiable. 

Power  to  detain  unseaworthy  ships. 
226.  (1.)  Where  a  British  ship,  being  in  any  port  in  New  Zealand, 
is  an  unsafe  ship — that  is  to  say,  is  by  reason  of  the  defective  con- 
dition of  her  hull,  equipments,  or  machinery,  or  by  reason  of  over- 
loading or  improper  loading,  or  by  reason  of  undermanning  or  being 
insufficiently  ballasted,  or,  in  the  case  of  a  steamship,  by  reason  of 
having  insufficient  coal  or  other  fuel  on  board  for  the  intended  voyage 
when  proceeding  at  ordinary  full  speed,  unfit  to  proceed  to  sea  without 
serious  danger  to  human  life,  having  regard  to  the  nature  of  the  service 
for  which  she  is  intended — such  ship  may  be  provisionally  detained 
for  the  purpose  of  being  surveyed,  or  ascertaining  the  sufficiency 
of  her  crew  or  fuel,  and  either  finally  detained  or  released  as  fol- 
lows : — 

(a.)  The  Minister,  if  he  has  reason  to  believe,  on  complaint  or 
otherwise,  that  a  British  ship  is  unsafe,  may  order  her  to 
be  provisionally  detained  as  an  unsafe  ship  for  the  purpose 
of  being  surveyed. 
(6.)  When  a  ship  has  been  provisionally  detained  there  shall  be 
forthwith  served  on  the  master  of  the  ship  a  written  state- 
ment of  the  grounds  of  her  detention,  and  the  Minister 
may,  if  he  thinks  fit,  appoint  some  competent  person  or 
persons  to  survey  the  ship,  and  where  necessary  muster 
the  crew,  and  report  thereon  to  him. 
(c.)  The  Minister,  on  receiving  the  report,  may  either  order  the 
ship  to  be  released  or,  if  in  his  opinion  the  ship  is  unsafe, 
may  order  her  to  be  finally  detained,  either  absolutely  or 
until  the  performance  of  such  conditions  with  respect  to 
the  execution  of  repairs  or  alterations,  or  the  unloading 
or  reloading  of  cargo,  or  the  manning  of  the  ship,  or  the 
supply  of  fuel,  as  the  Minister  thinks  necessary  for  the 
protection  of  human  life,  and  may  from  time  to  time  vary 
or  add  to  any  such  order. 
(d.)  Before  the  order  for  final  detention  is  made,  a  copy  of  the 
report  shall  be  served  upon  the  master  of  the  ship,  and 
within  seven  days  after  that  service  the  owner  or  master 
of  the  ship  may  appeal  to  the  Court  of  Survey  for  the  port 
or  district  where  the  ship  is  detained  in  manner  directed 
by  the  rules  of  that  Court, 
(e.)  Where  a  ship  has  been  provisionally  detained,  the  owner  or 
master  of  the  ship,  at  any  time  before  the  person  appointed 
under  this  section  to  survey  the  ship  makes  that  survey. 
may  require  that  such  person  shall  be  accompanied  by  some 
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person    possessing    like    (jualilications    with    those    required 
to  be  possessed  by  Assessors  appointed  under  this  Act,  as 
the  owner  or  master  may  select ;    and  in  that  case,  if  the 
Surveyor  and  Assessor  agree,  the  Minister  sliall  cause  the 
ship   to   be   detained   or   released   accordingly,    but   if  they 
differ  the  Minister  may  act  as  if  the  requisition  had  not 
been   made  ;     and  the   owner  and   master  shall   have   the 
like  appeal  touching  the  report  of  the  Surveyor  as  is  before 
provided  by  this  section. 
(/.)  Where  a  ship  has  been  provisionally  detained,   the  Minister 
may  at  any  time,  if  he  thinks  it  expedient,  refer  the  matter 
to  the  Court  of  Survey  for  the  port  or  district  where  the 
ship  is  detained. 
ig.)  The  Minister  may  at  any  time,  if  satisfied  that  a  ship  detained 
under  this  section  is  not  unsafe,  order  her  to  be  released 
either  upon  or  without  any  conditions. 
(2.)  Any  person  appointed  by  the  Minister  for  the  purpose   (in 
this  Act  referred  to  as  a  "  detaining  officer  ")  shall  have  the  same 
power  as  the  Minister  has  under  this  section  of  ordering  the  provisional 
detention  of  a  ship  for  the  purpose  of  being  surveyed,  and  of  appoint- 
ing a  person  to  detain  her  ;    and  if  he  thinks  that  a  ship  so  detained 
by  him  is  not  unsafe  may  order  her  to  be  released. 

(3.)  A  detaining  officer  shall  forthwith  report  to  the  Minister 
any  order  made  by  him  for  the  detention  or  release  of  a  ship. 

(i.)  An  order  for  the  detention  of  a  ship,  provisional  or  final,  and 
an  order  varying  the  same,  shall  be  served  as  soon  as  may  be  on  the 
master  of  the  ship. 

(5.)  A  ship  detained  under  this  section  shall  not  be  released  by 
reason  of  her  British  register  being  subsequently  closed. 

(6.)  The  Minister  may  appoint  fit  persons  to  act  as  detaining 
officers  under  this  section,  and  may  fix  their  remuneration. 

(7.)  A  detaining  officer  shall  for  the  purpose  of  his  duties  have 
all  the  powers  of  a  Marine  Inspector  under  this  Act. 

(8.)  A  detaining  officer  and  a  person  authorised  to  survey  a  ship 
under  this  section  shall  for  that  purpose  have  the  same  power  as  a 
person  appointed  by  a  Court  of  Survey  to  survey  a  ship,  and  the  pro- 
visions of  this  Act  with  respect  to  the  person  so  appointed  shall  apply 
accordingly. 

(9.)  Where  a  ship  is  surveyed  or  detained  under  this  section,  the 
Minister  may  direct  an  inquiry  into  the  condition  of  her  cables  and 
anchors,  and,  if  they  have  not  been  tested  according  to  the  Imperial 
Act  intituled  "  The  Anchors  and  Chain  Cables  Act,  1899,"  may  make 
such  further  order  as  he  thinks  requisite  previous  to  her  release. 

Unreasonable  detention. 
227.  (1.)  l^f    it    appears    that    there    was    not    reasonable    cause 
for  the  provisional  detention  of  a  ship  under  this  Part  of  this  Act  as 
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an  unsafe  ship,  the  Minister  shall  be  liable  to  pay  to  the  owner  of  the 
ship  his  costs  of  and  incidental  to  the  detention  and  survey  of  the 
ship,  and  also  compensation  for  any  loss  or  damage  sustained  by  him 
by  reason  of  the  detention  or  survey. 

(2.)  If  a  ship  is  finally  detained  under  this  Act,  or  if  it  appears 
that  a  ship  provisionally  detained  was  at  the  time  of  that  detention 
an  unsafe  ship  within  the  meaning  of  this  Part  of  this  Act,  the  owner 
of  the  ship  shall  be  liable  to  pay  to  the  Minister  the  costs  of  and 
incidental  to  the  detention  and  survey  of  the  ship,  and  those  costs 
shall,  without  prejudice  to  any  other  remedy,  be  recoverable  as  salvage 
is  recoverable.  ^ 

(3.)  For  the  purpose  of  this  section  the  costs  of  and  incidental 
to  any  proceeding  before  a  Court  of  Survey,  and  a  reasonable  amount 
in  respect  of  the  remuneration  of  the  Surveyor  or  detaining  ofHcer, 
shall  be  part  of  the  costs  of  the  detention  and  survey  of  the  ship,  and 
any  dispute  as  to  the  amount  of  those  costs  may  be  referred  to  a 
Registrar  of  the  Supreme  Court,  who  shall,  on  request  by  the  Minister, 
ascertain  and  certify  the  proper  amount  of  those  costs. 

(4.)  An  action  for  any  costs  or  compensation  payable  by  the 
Minister  under  this  section  may  be  brought  against  him  by  his  official 
title  as  if  he  w^ere  a  corporation  sole. 

Security  for  costs  may  be  required. 

228.  (1.)  Where  a  complaint  is  made  to  the  Minister  or  a  detain- 
ing officer  that  a  British  ship  is  unsafe,  the  Minister  or  officer  may, 
if  he  thinks  fit,  require  the  complainant  to  give  security  to  the  satis- 
faction of  the  Minister  for  the  costs  and  compensation  which  he  may 
become  liable  to  pay  as  hereinafter  mentioned. 

(2.)  Such  security  shall  not  be  required  where  the  complaint  is 
made  by  one-fourth,  being  not  less  than  three,  of  the  seamen  belong- 
ing to  the  ship,  and  is  not,  in  the  opinion  of  the  Minister  or  officer, 
frivolous  or  vexatious  ;  and  the  Minister  or  officer  shall,  if  the  com- 
plaint is  made  in  sufficient  time  before  the  sailing  of  the  ship,  take 
proper  steps  for  ascertaining  whether  the  ship  ought  to  be  detained. 

(3.)  Where  a  ship  is  detained  in  consequence  of  any  complaint, 
and  the  circumstances  are  such  that  the  Minister  is  liable  under  this 
Act  to  pay  to  the  owner  of  the  ship  any  costs  or  compensation,  the 
complainant  shall  be  liable  to  pay  to  the  Minister  all  such  costs  and 
compensation  as  the  Minister  incurs  or  is  liable  to  pay  in  respect  of 
the  detention  and  survey  of  the  ship. 

Application  to  foreign  ships. 

229.  Where  a  foreign  ship  has  taken  on  board  all  or  any  part  of 
her  cargo  at  a  port  in  New  Zealand,  and  is  while  at  that  port  unsafe 
by  reason  of  overloading,  improper  loading,  undermanning,  or  insuf- 
ficiency of  fuel  for  the  intended  voyage  when  proceeding  at  ordinary 
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full  speed,  or  by  being  insufficiently  ballasted,  the  provisions  of  this 
Part,  of  this  Act  with  respect  to  the  detention  of  ships  shall  apply 
to  that  foreign  ship  as  if  she  were  a  Britisli  sliip,  with  the  following 
modifications  : — 

(a.)  A  copy  of  the  order  for  the  provisional  detention  of  the  ship 
shall  be  forthwith  served  on  the  consular  officer  for  the 
country  to  which  the  ship  belongs  at  or  nearest  to  the  said 
port ; 

(b.)  Where  a  ship  has  been  provisionally  detained,  the  consular 
officer,  on  the  request  of  the  owner  or  master  of  the  ship, 
may  require  that  the  person  appointed  by  the  Minister  to 
survey  the  ship  shall  be  accompanied  by  such  person  as 
the  consular  officer  may  select,  and  in  that  case,  if  the  Sur- 
veyor and  that  person  agree,  the  Minister  shall  cause  the 
ship  to  be  detained  or  released  accordingly,  but  if  they 
differ  the  Minister  may  act  as  if  the  requisition  had  not 
been  made  ;  and  the  owner  and  master  shall  have  the  like 
appeal  to  a  Court  of  Survey  touching  the- report  of  the 
Surveyor  as  is  hereinbefore  provided  in  the  case  of  a  British 
ship  ;  and 

(c.)  Where  the  owner  or  master  of  the  ship  appeals  to  the  Court 
of  Survey,  the  consular  officer,  on  his  request,  may  appoint 
a  competent  person  to  be  Assessor  in  lieu  of  the  Assessor 
who,  if  the  ship  were  a  British  ship,  would  be  appointed 
otherwise  than  by  the  Minister. 

Complaint  of  unseaworthiness,  &c.,  by  crew. 

230.  (1.)  Where  in  any  proceeding  against  a  seaman  or  appren- 
tice for  the  offence  of  desertion  or  absence  without  leave,  or  for 
otherwise  being  absent  from  his  ship  without  leave,  it  is  alleged 
by  one-fourth,  or,  if  their  number  exceeds  twenty,  by  not  less  than 
five,  of  the  seamen  belonging  to  the  ship  that  the  ship  is  by  reason 
of  unseaworthiness,  overloading,  improper  loading,  undermanning, 
defective  equipment,  insufficiency  of  ballast  or  fuel  for  the  intended 
voyage  when  proceeding  at  ordinary  full  speed,  or  for  any  other 
reason,  not  in  a  fit  condition  to  proceed  to  sea,  or  that  the  accommo- 
dation in  the  ship  is  insufficient,  the  Court  having  cognisance  of  the 
case  shall  take  such  means  as  it  thinks  fit  to  ascertain  the  truth  or 
otherwise  of  the  allegation. 

(2.)  For  that  purpose  the  Court  shall  receive  the  evidence  of  the 
persons  making  the  allegation,  and  may  summon  any  other  witnesses 
whose  evidence  it  may  think  it  desirable  to  hear,  and  shall,  if  satisfied 
that  the  allegation  is  groundless,  adjudicate  in  the  case,  but  if  not  so 
satisfied  shall  before  adjudication  cause  the  ship  to  be  surveyed. 

(3.)  A  seaman  or  apprentice  charged  with  desertion,  or  with 
quitting  his  ship  without  leave,  shall  not  have  any  right  to  apply 
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for  a  survey  under  this  section  unless  he  has  before  quitting  his  ship 
complained  to  the  master  of  the  circumstances  so  alleged  in  justifica- 
tion. 

(4.)  For  the  purposes  of  this  section  the  Court  shall  require  any 
Surveyor,  or  any  person  appointed  for  the  purpose  by  the  Minister, 
or  if  such  a  Surveyor  or  person  cannot  be  obtained  without  unreason- 
able expense  or  delay,  or  is  not,  in  the  opinion  of  the  Court,  com- 
petent to  deal  with  the  special  circumstances  of  the  case,  then  any 
other  impartial  Surveyor  appointed  by  the  Court,  and  having  no 
interest  in  the  ship,  her  freight,  or  cargo,  to  survey  the  ship  and  to 
answer  any  question  concerning  her  which  the  Court  thinks  fit  to  put. 

(5.)  Such  Surveyor  or  other  person  shall  survey  the  ship,  and 
make  his  written  report  to  the  Court,  including  an  answer  to  every 
question  put  to  him  by  the  Court  ;  and  the  Court  shall  cause  the 
report  to  be  communicated  to  the  parties,  and,  unless  the  opinions 
expressed  in  the  report  are  proved  to  the  satisfaction  of  the  Court  to 
be  erroneous  shall  determine  the  questions  before  them  in  accordance 
with  those  opinions. 

(6.)  Any  person  making  a  survey  under  this  section  shall  for  the 
purposes  thereof  have  all  the  powers  of  a  Marine  Inspector  under  this 
Act. 

(7.)  The  costs  (if  any)  o.  the  survey  shall  be  determined  by  the 
Court  according  to  a  scale  of  fees  to  be  fixed  by  the  Governor  in  Council, 
and  shall  be  paid  by  the  master  or  owner  of  the  ship. 

(8.)  If  it  is  proved  that  the  ship  is  in  a  fit  condition  to  proceed 
to  sea,  or  that  the  accommodation  is  sufficient,  as  the  case  may  be. 
the  costs  of  the  survey  shall  be  paid  by  the  persons  on  whose  demand 
or  in  consequence  of  whose  allegation  the  survey  was  made,  and  may 
be  deducted  by  the  master  or  owner  out  of  the  wages  due  or  to  become 
due  to  those  persons. 

(9.)  If  it  is  proved  that  the  ship  is  not  in  a  fit  condition  to  pro- 
ceed to  sea,  or  that  the  accommodation  is  insufficient,  as  the  case  may 
be,  the  master  or  owner  of  the  ship  shall  pay  the  costs  of  the  survey 
to  the  Minister,  and  shall  be  liable  to  pay  to  any  seaman  or  apprentice 
detained  in  consequence  of  the  proceedings  before  the  Court  such 
compensation  for  his  detention  as  the  Court  awards. 

Fees  payable  for  survey  of  ship  for  seaworthiness. 

231.  Where  a  survey  of  any  ship  for  seaworthiness  or  efficiency 
is  made  under  this  Act  there  shall  be  paid  by  the  master  or  owner 
the  following  fees  :  For  the  first  survey  the  sum  of  two  pounds,  and 
for  each  subsequent  survey  the  sum  of  one  pound. 

Overloading  and  Overcrowding. 
Regulations  for  preventing  overloading  or  overcrowding. 

232.  The  Governor  may  from  time  to  time  by  Order  in  Council 
make  regulations  for — 
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(a.)  Preventing  the  overloading  of  either  steam  or  sailing  ships, 
and  the  overcrowding  of  sailing-ships  with  passengers  ; 

(b.)  Securing  the  safety  of  passengers,  and  proper  accommoda- 
tion for  passengers  on  board  of  sailing-ships  ;   and 

(c.)  Generally  for  regulating  all  other  matters  relating  to  the 
protection  of  life  and  property  of  passengers  and  others, 
as  the  case  may  be  ;  and 

{d.)  Providing  for  a  fine  for  every  breach  of  such  regulations,  not 
exceeding  fifty  pounds. 


PART  VIII. 

Shipping  Inquiries  and  Courts. 

Inquiries  as  to  Shipping  Casualties. 

Cases  Avhere  shipping  casualty  deemed  to  occur. 

233.  For  the  purpose  of  inquiries  under  this  Act  a  shipping  casualty 
shall  be  deemed  to  occur — 

(a.)  When  on  or  near  the  coasts  of  New  Zealand  any  ship  is  lost, 

abandoned,  or  materially  damaged  : 
(6.)  When  on  or  near  the  coasts  of  New  Zealand  any  ship   has 

been  stranded  or  damaged,   and  any  witness  is  found  in 

New  Zealand  : 
(c.)  When  on  or  near  the  coasts  of  New  Zealand  any  ship  has 

been  in  collision  with  or  causes  loss  or  material  damage 

to  any  other  ship  : 
{d.)*  When  any  loss  of  life  ensues  by  reason  of  any  casualty  hap- 
pening to  any  ship  on  or  near  the  coasts  of  New  Zealand  : 
(e.)  When  in  any  place   any   such   loss,   abandonment,    material 

damage,  or  casualty  as  above  mentioned  occurs,  and  any 

witness  is  found  in  New  Zealand  : 
(/.)  When  in  any  place  any  British  ship  is  stranded  or  damaged, 

and  any  witness  is  found  in  New  Zealand  : 
{g.)  When  any  British  ship  is  lost,  or  is  supposed  to  have  been 

lost,  and  any  evidence  is  obtainable  in  New  Zealand  as  to 

the  circumstances   under  which   she  proceeded   to   sea   or 

was  last  heard  of. 

Preliminary  inquiry  to  be  held. 

234.  (1.)  Where  a  shipping  casualty  has  occurred  a  preliminary 
inquiry  may  be  held  respecting  the  casualty  by  any  Collector  of 
Customs  or  by  any  other  person  appointed  for  the  purpose  by  the 
Minister. 

(2.)  For  the  purpose  of  any  such  inquiry  the  person  holding  the 
same  shall  have  the  powers  of  a  Marine  Inspector  or  Surveyor  under 
this  Act. 
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Formal  investigation. 

235.  (1.)  A  person  authorised  as  aforesaid  to  make  a  preliminary 
inquiry  shall  in  any  case  where  it  appears  to  him  requisite  or  ex- 
pedient (whether  upon  a  preliminary  inquiry  or  without  holding 
such  an  inquiry)  that  a  formal  investigation  should  be  held,  and  in 
any  case  where  the  Minister  so  directs,  apply  to  a  Magistrate  or  any 
two  Justices  sitting  as  a  Court  of  summary  jurisdiction  to  hold  a 
formal  investigation,  and  that  Court  shall  thereupon  hold  the  formal 
investigation  in  the  same  manner  and  with  the  same  procedure,  as 
Uparly  as  may  be,  as  in  the  case  of  summary  proceedings  under  ••  The 
Justices  of  the  Peace  Act,  1908.' 

(2.)  The  Court  holding  the  formal  investigation  shall  hold  the 
same  with  the  assistance  of  one  or  more  Assessors,  of  nautical,  engineer- 
ing, or  other  special  skill  or  knowledge,  to  be  appointed  by  the  Minister 
or  by  the  Court. 

(3.)  Where  the  formal  investigation  involves  or  appears  likelv 
to  involve  any  question  as  to  the  cancelling  or  suspension  of  the 
certificate  of  a  master,  mate,  or  engineer,  the  Court  shall  hold  the 
investigation  with  the  assistance  of  not  less  than  two  Assessors 
having  experience*  in  the  merchant  service,  and  as  far  as  possible 
having  experience  in  the  trade  in  which  the  casualty  happens. 

(4.)  Where  the  formal  investigation  involves  or  appears  likely 
to  involve  any  question  as  to  the  cancelling  or  suspending  of  the 
certificate  of  an  engineer,  at  least  one  of  the  Assessors  shall  be  the 
holder  of  an  engineer's  certificate  of  the  first  class. 

(5.)  The  person  who  has  applied  to  the  Court  to  hold  a  formal 
investigation  shall  superintend  the  management  of  the  case,  and 
render  such  assistance  to  the  Court  as  is  in  his  power. 

(6.)  A  Superintendent  shall  attend  the  investigation  when  re- 
quested by  the  Minister  to  do  so,  and  shall  have  the  right  to  put 
questions  to  witnesses. 

(7.)  The  Court,  after  hearing  the  case,  shall  make  a  report  to  the 
Minister,  containing  a  full  statement  of  the  case  and  of  the  opinion 
of  the  Court  thereon,  accompanied  by  such  report  of  or  extracts  from 
the  evidence,  and  such  observations,  as  the  Court  thinks  fit  ;  and 
where  the  Court  cancels  or  suspends  any  certificate  the  Minister  shall 
send  a  copy  of  the  report  to  the  Imperial  Board  of  Trade. 

(8.)  Each  Assessor  shall  either  sign  the  report  or  state  in  writing 
to  the  Minister  his  dissent  therefrom  and  the  reasons  for  his  dissent. 

(9.)  The  Magistrate  may  order  a  change  of  venue. 

(10.)  The  Court  may  make  such  order  as  it  thinks  fit  respecting 
the  costs  of  the  formal  investigation,  or  any  part  thereof,  and  such 
order  shall  be  enforced  by  the  Court  as  an  order  for  costs  under  "  The 
Justices  of  the  Peace  Act,  1908." 

(11.)  The  Minister  may,  if  in  any  case  he  thinks  fit,  pay  the  costs 
of  anv  such  formal  investigation. 


380  NEW    ZEALAND    LABOUR    LAWS. 

(12.)  Every  witness  sliall  he  allowed  such  expenses  as  would  be 
allowed  to  a  witness  attending  on  subpania  to  give  evidence  before  the 
Supreme  Court. 

(13.)  For  the  purposes  of  this  section  the  Court  shall  have  all 
the  powers  of  a  Magistrate  or  two  Justices  in  summary  proceedings 
under  "  The  Justices  of  the  Peace  Act,  1908." 

(14.)  The  formal  investigation  shall  be  conducted  in  such  manner 
that  if  a  charge  is  made  against  any  person,  that  person  shall  have 
an  opportunity  of  making  a  defence. 

(15.)  The  formal  investigation  shall  be  held  in  some  town  hall, 
Courthouse,  or  public  building,  or  in  some  other  suitable  place,  to  be 
determined  according  to  rules  made  under  this  Act  with  regard  thereto, 
and,  unless  no  other  suitable  place  is  in  the  opinion  of  the  Minister 
available,  shall  not  be  held  in  a  place  ordinarily  used  as  a  Police 
Court ;  and  for  the  purposes  of  the  investigation  the  provisions  of 
"  The  Justices  of  the  Peace  Act,  1908,"  in  so  far  as  they  are  appli- 
cable, shall  have  effect  as  if  the  place  at  which  the  Court  is  held  were  a 
place  appointed  for  the  exercise  of  the  summary  jurisdiction  of  the 
Magistrate  or  Justices. 

Casualty  on  fishing-vessel.  ^ 

236.  Where  any  loss  of  life  arises  by  reason  of  any  casualty  hap- 
pening to  any  boat  belonging  to  a  fishing-vessel,  the  Minister  may, 
if  he  thinks  fit,  cause  a  preliminary  inquiry  to  be  made  or  a  formal 
investigation  to  be  held  as  in  the  case  of  a  shipping  casualty,  and 
the  provisions  of  this  Act  relating  thereto  shall  apply  accordingly. 

Loss  of  life  not  caused  by  shipping  casualty. 

237.  Where  any  loss  of  life  occurs  on  any  ship  not  caused  by  any 
casualty  to  the  ship,  the  Minister  may,  if  he  thinks  fit,  cause  an  in- 
quiry to  be  held  by  any  Coroner  exercising  jurisdiction  at  the  port 
or  place  at  which  such  loss  of  life  is  reported  as  hereinbefore  required  ; 
and  for  the  purpose  of  such  inquiry  the  provisions  of  "  The  Coroners 
Act,  1908,"  shall,  mutatis  mutandis,  apply,  notvv^ithstanding  that  from 
the  circumstances  of  the  case  the  body  cannot  be  viewed  : 

Provided  that  any  such  inquiry  may  be  held  by  the  Coroner  alone, 
and  it  shall  not  be  necessary  to  summon  any  jury  on  such  inquiry. 

Power  as  to  Certificates  of  Officers,  (&c. 
By  whom  certificate  may  be  cancelled,  &c. 

238.  (1.)  The  certificate  of  a  master,  m.ate,  or  engineer  may  be 
cancelled  or  suspended — 

(a.)  By  the  Governor,  if  it  is  shown  that  the  holder  has  been  con- 
victed of  any  offence  : 

(b.)  By  the  aforesaid  Court  of  summary  jurisdiction  holding  a 
formal  investigation  into  a  shipping  casualty  as  hereinbe- 
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fore  provided,  if  the  Court  finds  that  the  loss  or  abandon- 
ment of  or  serious  damage  to  any  ship,  or  loss  of  life,  has 
been  caused  by  his  wrongful  act  or  default : 

Provided   that  the   Court  shall   not  cancel   or  suspend 
a  certificate  unless  one  at  least  of  the  Assessors  concurs 
in  the  finding  of  the  Court : 
(c.)  By  a  Court  of  summary  jurisdiction  holding  an  inquiry  under 
this  Act  into  the  conduct  of  a  master,  mate,  or  engineer, 
if  it  finds  that  he  is  incompetent,  or  has  been  guilty  of  any 
gross  act  of  misconduct,  drunkenness,  or  tyranny,  or  that 
he  has  failed  to  render  such  assistance  to  any  ship  in  dis- 
tress or  in  a  case  of  colUsion,  or  to  give  such  information 
as  is  required  under  Part  VII  of  this  Act : 
(r/.)  By  the  Supreme  Court  when  under  the  powers  given  by  this 
Act  the  holder  of  the  certificate  is  superseded  or  removed 
by  that  Court. 
(2.)  Where  any  case  before  any  such  Court  as  aforesaid  involves 
a  question  as  to  the  cancelling  or  suspending  of  a  certificate,  that 
Court  shall,  at  the  conclusion  of  the  case  or  as  soon  afterwards  as 
possible,  state  in  open  Court  the  decision  to  which  it  has  come  with 
respect  to  the  cancelling  or  suspending  thereof. 

(3.)  The  Court  shall  in  all  cases  send  a  full  report  on  the  case, 
with  the  evidence,  to  the  Minister,  and  shall  also,  if  it  determines  to 
cancel  or  suspend  any  certificate,  send  the  certificate  cancelled  or 
suspended  to  the  Minister  with  the  report. 

(4.)  Where  a  certificate  is  cancelled  or  suspended,  the  Minister 
shall  send  a  copy  of  such  report  and  evidence  to  the  Imperial  Board 
of  Trade,  or  to  the  authority  which  granted  the  certificate  dealt  with. 

(5.)  A  certificate  shall  not  be  cancelled  or  suspended  by  a  Court 
under  this  section  unless  a  copy  of  the  report,  or  a  statement  of  the 
case  on  which  the  investigation  or  inquiry  has  been  ordered,  has  been 
furnished  before  the  commencement  of  the  investigation  or  inquiry 
to  the  holder  of  the  certificate. 

iliuister  may  investigate  alleged  misconduct,  &c. 

239.  (1.)  If  the  Minister  has  any  reason  to  beheve  that  any  master, 
mate,  or  certificated  engineer  is  from  incompetency  or  misconduct 
unfit  to  discharge  his  duties,  or  that  he  has  failed  to  render  such  as- 
sistance to  any  ship  in  distress  or  in  case  of  collision,  or  to  give  such 
information  as  is  required  under  Part  VII  of  this  Act,  or  that  the  safety 
of  the  ship  has  been  endangered  by  any  accident  or  occurrence  not 
amounting  to  a  shipping  casualty,  the  Minister  may  cause  an  inquiry 
to  be  held. 

(2.)  The  Minister  may  appoint  a  person  to  hold  the  inquuy,  or 
may  direct  the  inquiry  to  be  held  before  a  Magistrate  or  two  Justices 
sitting  as  a  Court  of  summary  jurisdiction. 
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(3.)  Where  the  iii(|uirv  is  held  l)y  a  person  appointed  by  the  Minister^ 
such  person — 

(a.)  Shall   hold   the  inquiry   with  the   assistance  of  a   Magistrate, 
or,  if  there  is  no  Magistrate  available,  of  a  competent  legal 
assistant  appointed  by  the  Minister  ;   and 
(b.)  Shall  have  all  the  powers  of  a   Marine   Inspector  under  this 

Act ;  and 
(c.)  Shall   give  any   master,    mate,   or   engineer   against   whom   a 
charge  is  made  an  opportunity  of  making  his  defence  either 
in  person  or  otherwise,  and  may  summon  him  to  appear  ; 
and 
(d.)  May  make  such  order  with  regard  to  the  costs  of  the  inquiry 

as  he  thinks  just ;   and 
{e.)  Shall  send  a  report  upon  the  case  to  the  Minister. 
(4.)  Where  the  inquiry  is  held  by  a  Court  of  summary  jurisdic- 
tion, the  inquiry  shall  be  conducted  and  the  results  reported  in  the 
same  manner,  and  the  Court  shall  have  the  like  powers,  as  in  the  case 
of  a  formal  investigation  into  a  shipping  casualty  under  this  Act  : 

Provided  that,  if  the  Minister  so  directs,  the  person  who  has  brought 
the  charge  against  the  master,  mate,  or  engineer  to  the  notice  of  the 
Minister  shall  conduct  the  case,  and  that  person  shall  in  that  case, 
for  the  purpose  of  this  Act,  be  deemed  to  be  the  party  having  the 
conduct  of  the  case. 

Supreme  Court  may  remove  master. 

240.  (1.)  The  Supreme  Court  may  remove  the  master  of  any 
ship  within  the  jurisdiction  of  the  Court  if  the  removal  is  shown  to 
the  satisfaction  of  the  Court  by  evidence  on  oath  to  be  necessary. 

(2.)  The  removal  may  be  made  upon  the  application  of  any  owner 
of  the  ship  or  his  agent,  or  of  the  consignee  of  the  ship,  or  of  any 
certificated  mate,  or  of  one-third  or  more  of  the  crew  of  the  ship. 

(3.)  The  Court  may  appoint  a  new  master  instead  of  the  one  re- 
moved ;  but  where  the  owner,  agent,  or  consignee  of  the  ship  is  within 
the  jurisdiction  of  the  Court  such  an  appointment  shall  not  be  made 
without  the  consent  of  the  owner,  agent,  or  consignee. 

(4.)  The  Court  may  also  make  such  order  and  require  such 
security  in  respect  of  the  costs  of  the  matter  as  it  thinks  fit. 

Certificate  to  be  given  up  on  cancellation,  &c. 

241.  (1.)  A  master,  mate,  or  engineer  whose  certificate  is  can- 
celled or  suspended  by  any  Court  or  by  the  Governor  shall  deliver  his 
certificate, — 

(a.)  If    cancelled    or    suspended    by    a    Court,    to  that   Court  on 

demand  : 
(b.)  If  not  so  demanded,  or  if  it  is  cancelled  or  suspended  by  the 

Governor,  to  the  Minister,  or  as  the  Minister  may  direct. 
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(2.)  If  a  master,  mate,  or  engineer  fails  to  comply  with  this  section 
he  sliall  for  each  offence  be  liable  to  a  fine  not  exceeding  fifty  pounds. 

(Jovernor  may  reissue,  &c.,  certificate. 

242.  The  Governor  may,  if  he  thinks  that  the  justice  of  the  case 
requires  it,  reissue  and  return  the  certificate  of  a  master,  mate,  or 
engineer  which  has  been  cancelled  or  suspended  under  the  powers  in 
that  behalf  given  by  this  Act,  or  shorten  the  time  for  which  it  is 
suspended,  or  grant  in  place  thereof  a  certificate  of  the  same  or  any 
lower  grade. 

Rehearing  of  Investigations  and  Inquiries. 

Inquiry  may  be  reheard. 

243.  (1.)  The  Minister  may,  in  any  case  where  under  this  Act 
a  formal  investigation  as  aforesaid  into  a  shipping  casualty,  or  an 
inquiry  into  the  conduct  of  a  master,  mate,  or  engineer,  has  been  held, 
order  the  case  to  be  reheard  either  generally  or  as  to  any  part  thereof, 
and  shall  do  so — 

(a.)  If  new  and  important  evidence  is  discovered  which  could 
not  be  produced  at  the  investigation  or  inquiry  ;   or 

(6.)  If  for  any  other  reason  there  is  in  his  opinion  ground  for  sus- 
pecting that  a  miscarriage  of  justice  has  occurred. 

(2.)  The  Minister  may  order  the  case  to  be  reheard  either  by  the 
Court  or  authority  by  whom  the  case  was  heard  in  the  first  instance 
or  by  the  Supreme  Court,  and  the  case  shall  be  so  reheard  accord- 
ingly. 

(3.)  Where  on  any  such  investigation  or  inquiry  a  decision  has 
been  given  with  respect  to  the  cancelling  or  suspension  of  the  certi- 
ficate of  a  master,  mate,  or  engineer,  and  an  application  for  a  rehearing 
under  this  section  has  not  been  made,  or  has  been  refused,  an  appeal 
shall  lie  from  the  decision  to  the  Supreme  Court. 

(4.)  Any  rehearing  or  appeal  under  this  section  shall  be  subject 
to  and  conducted  in  accordance  with  such  conditions  and  regulations 
as  are  prescribed  by  rules  made  in  that  behalf  under  the  powers 
contained  in  this  Act. 

Rules  of  Procedure. 
Jlinister  may  make  rules  of  procedure  on  inquiries. 

244.  (1.)  The  Minister  may  make  general  rules  for  carrying  into 
effect  the  enactments  relating  to  formal  investigations,  and  to  the 
rehearing  of  or  an  appeal  from  any  investigation  or  inquiry  held  under 
this  Act,  and  in  particular  with  respect  to  the  appointment  and  sum- 
moning of  Assessors,  the  procedure,  the  parties,  the  persons  allowed 
to  appear,  the  notice  to  those  parties  or  persons  or  to  persons  affected, 
the  amount  and  application  of  fees,  and  the  place  in  which  formal 
investigations  are  to  be  held. 
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(2.)  Any  rule  made  under  this  section  shall,  wliih;  in  force,  have 
effect  as  if  it  were  enacted  in  this  Act. 

Limitations  as  to  Inquiries. 
Inquiry  not  to  be  held  in  certain  cases. 

245.  An  investigation  or  incpiiry  under  this  Act  shall  not  be  made 
into  any  matter — 

(a.)  Which,  after  investigation  or  inquiry,  has  been  reported 
on  by  a  competent  Court  or  tribunal  in  any  part  of  His 
Majesty's  dominions  out  of  New  Zealand  ;    or 

{b.)  Til  respect  of  which  the  certificate  of  a  master,  mate,  or  engineer 
has  been  cancelled  or  suspended  by  a  Naval  Court  ;   or 

(c.)  In  respect  of  which  an  investigation  or  inquiry  has  been  com- 
menced in  the  United  Kingdom. 

Courts  of  Survey. 
Constitution  of  Court. 

246.  (1.)  A  Court  of  Survey  for  a  port  shall  consist  of  a  Magis- 
trate or  two  Justices  sitting  with  two  Assessors. 

(2.)  The  Assessors  shall  be  persons  of  nautical,  engineering,  or 
other  special  skill  and  experience  ;  subject  to  the  provisions  of  section 
two  hundred  and  twenty-nine  hereof  as  regards  foreign  ships,  one  of 
them  shall  be  appointed  by  the  Minister,  either  generally  or  in  each 
case,  and  the  other  shall  be  appointed  by  the  said  Magistrate  or 
Justices. 

(3.)  The  Clerk  of  the  Magistrate's  Court  having  jurisdiction  at  the 
port,  or  such  other  fit  person  as  the  Governor  may  from  time  to  time 
appoint,  shall  be  the  Clerk  of  the  Court,  and  shall,  on  receiving  notice 
of  an  appeal  or  a  reference  from  the  Minister,  immediately  suminon 
the  Court  to  meet  forthwith  in  the  prescribed  manner. 

Power  and  procedure  of  Court. 

247.  (1.)  The  Court  of  Survey  shall  hear  every  case  in  open  Court. 
(2.)  Every  member  of  the  Court  may  survey  the  ship,  and  shall 

have  for  the  purposes  of  this  Act  all  the  powers  of  a  Marine  Inspector 
under  this  Act. 

(3.)  The  Magistrate  or  Justices  may  appoint  any  competent  person 
to  survey  the  ship  and  report  thereon  to  the  Court. 

(4.)  Every  member  of  the  Court,  and  any  person  appointed  by 
the  Magistrate  or  Justices  to  survey  a  ship,  may  go  on  board  the  ship 
and  inspect  the  same  and  every  part  thereof,  and  the  machinery, 
equipments,  crew,  and  cargo,  and  may  require  the  unloading  or  removal 
of  any  cargo,  ballast,  or  tackle  ;  and  every  person  who  wilfully  impedes 
any  member  of  the  Court  or  any  such  person  as  aforesaid  in  the  execu- 
tion of  the  survey,  or  fails  to  comply  with  any  requisition  made  by 
him,  is  liable  for  each  offence  to  a  fine  not  exceeding  ten  pounds. 
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(5.)  The  Magistrate  or  Justices  shall  have  the  same  power  as  the 
Minister  has  to  order  the  ship  to  be  released  or  finally  detained,  but 
unless  one  of  the  Assessors  concurs  in  an  order  for  the  detention  of 
the  ship  the  ship  shall  be  released. 

(6.)  The  owner  and  master  of  the  ship,  and  any  person  appointed 
by  the  owner  or  master,  and  also  any  person  appointed  by  the  Minister, 
may  attend  at  any  inspection  or  survey  made  in  pursuance  of  this 
section. 

(7.)  The  Magistrate  or  Justices  shall  send  to  the  Minister  such 
report  as  mav  be  directed  by  the  rules,  and  each  Assessor  shall  either 
sign  the  report  or  state  to  the  Minister  the  reasons  for  his  dissent. 

Governor  may  make  rules  of  procedure. 

248.  The  Governor  in  Council  may  from  time  to  time  make  general 
rules  for  carrving  into  effect  the  provisions  of  this  Act  with  respect 
to  a  Court  of  Survey,  and  in  particular  with  respect  to  the  summoning 
of  and  procedure  before  the  Court,  the  requiring  security  for  costs 
and  damages  on  an  appeal,  the  amount  and  application  of  fees,  and 
the  publication  of  the  rules  ;  and  those  rules  shall  have  effect  as  if 
enacted  in  this  Act. 

Scientific  Referees. 
Appointment  and  powers  of  scientific  referees. 

249.  (1.)  If  the  Minister  is  of  opinion  that  an  appeal  to  a  Court 
of  Survey  involves  a  question  of  construction  or  design,  or  of  scientific 
difficulty  or  important  principle,  he  may  refer  the  matter  to  one  or 
more  scientific  referees  from  time  to  time  appointed  by  the  Governor 
possessing  the  special  qualifications  necessary  for  the  particular  case, 
and  thereupon  the  appeal  shall  be  determined  by  the  referee  or  referees 
instead  of  by  the  Court  of  Survey. 

(2.)  The  Minister,  if  the  appellant  in  any  appeal  so  requires,  and 
gives  security  to  the  satisfaction  of  the  Minister  to  pay  the  costs  of 
and  incidental  to  the  reference,  shall  refer  that  appeal  to  a  referee  or 
referees  so  selected  as  aforesaid. 

(3.)  The  referees  shall  have  the  same  powers  as  a  Court  of  Survey. 


Payments  to  Officers  of  Courts. 
Governor  may  fix  remuneration  of  officers  of  Court. 

250.  There  may  be  paid  out  of  money  provided  by  Parliament 
to  any  member  of  a  Court  of  Survey  or  investigation  under  this  Part 
of  this  Act,  Clerk  of  a  Court  of  Survey,  scientific  referee,  or  any  other 
officer  or  person  appointed  for  the  purpose  of  any  Court  of  Survey  or 
investigation  under  this  Part  of  this  Act,  such  salary  or  remuneration 
(if  any)  as  the  Governor  directs. 
13 — Labour  Laws. 
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PART  IX. 
Wreck  and  Salvage. 

Wreck  and  salvage  defined. 

251.  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  con- 
text,— 

"  Wreck "  includes  jetsam,  flotsam,  lagan,  and  derelict  found 
in  or  on  the  shores  of  the  sea  or  any  tidal  water  : 

"  Salvage  "  includes  all  expenses  properly  incurred  by  the  salvo;' 
in  the  performance  of  the  salvage  services. 

Appointment  of  Receivers. 
IVIinister  may  appoint  Receivers. 

252.  The  Minister  shall  have  the  general  superintendence  of  all 
matters  relating  to  wreck  and  salvage,  and  he  may  from  time  to  time 
appoint  any  officer  of  Customs,  or,  where  it  appears  to  him  to  be 
more  convenient,  any  other  person,  to  be  a  Receiver  of  W^reck  (in 
this  Act  referred  to  as  "  Receiver  "),  and  may  from  time  to  time 
establish,  alter,  or  abolish  districts  for  the  purpose  of  this  Act,  and 
assign  a  district  to  any  Receiver,  and  may  vary  such  district  from  time 
to  time,  and  may  make  regulations  for  the  conduct  of  Receivers. 

Ships  in  Distress. 
Duty  of  Receiver  where  ship  stranded  or  in  distress. 

253.  (1.)  Where  a  ship  is  wrecked,  stranded,  or  in  distress  at 
any  place  on  or  near  the  coasts  of  New  Zealand  or  any  tidal  water 
within  the  limits  of  New  Zealand,  the  Receiver  for  the  district  shall, 
upon  being  informed  of  the  circumstance,  forthwith  proceed  there,  and 
upon  his  arrival  shall  take  the  command  of  all  persons  present,  and 
shall  assign  such  duties  and  give  such  directions  to  each  person  as  he 
thinks  fit  for  the  preservation  of  the  ship  and  of  the  lives  of  the  persons 
belonging  to  the  ship  (in  this  Part  of  this  Act  referred  to  as  "  ship- 
wrecked persons  "),  and  of  the  cargo  and  apparel  of  the  ship  ;    but 

(2.)  The  Receiver  shall  not  interfere  between  the  master  and  the 
crew  of  the  ship  in  reference  to  the  management  thereof,  unless  he 
is  requested  to  do  so  by  the  master  ;  nor  shall  he  take  charge  of  any 
ship,  cargo,  or  tackle  contrary  to  the  expressed  wish  of  the  master 
or  owner  thereof  or  of  his  agent. 

(3.)  Every  person  who  wilfully  disobeys  the  direction  of  the  Re- 
ceiver is  liable  for  each  ofience  to  a  fine  not  exceeding  fifty  pounds. 

Powers  of  Receiver  in  such  case. 

254.  (1.)  The  Receiver  may,  with  a  view  to  such  preservation  of 
shipwrecked  persons  or  of  the  ship,  cargo,  or  apparel, — 

(a.)  Require  such  persons  as  he  thinks  necessary  to  assist  him  : 
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(h.)  Require  the  master  or  other  person  having  the  charge  of  any 
ship  near  at  hand  to  give  such  aid  with  his  men  or  ship  as 
may  be  in  his  power  : 
(c.)  Demand  the  use  of  any  wagon,  cart,  or  horses  that  may  be 

near  at  hand. 
(2.)  Every  person  who  refuses  without  reasonable  cause  to  comply 
with  any  such  requisition  or  demand  is  liable  for  each  refusal  to  a  fine 
not  exceeding  one  hundred  pounds. 

Right  of  passage  over  adjoining  lands. 

255.  (1.)  ^Vhere  a  ship  is  wrecked,  stranded,  or  in  distress  as 
aforesaid,  all  persons  may,  for  the  purpose  of  rendering  assistance 
to  the  ship,  or  of  saving  the  lives  of  the  ship^vrecked  persons,  or  of 
saving  the  cargo  or  apparel  of  the  ship,  unless  there  is  some  public 
road  equally  convenient,  pass  and  repass,  either  with  or  without 
carriages  or  horses,  over  any  adjoining  lands  without  being  subject 
to  interruption  by  the  owner  or  occupier,  so  that  they  do  as  little 
damage  as  possible,  and  may  also,  on  the  like  condition,  deposit  oh 
those  lands  any  cargo  or  other  article  recovered  from  the  ship. 

(2.)  Any  damage  sustained  by  an  owner  or  occupier  in  consequence 
of  the  exercise  of  the  rights  given  by  this  section  shall  be  a  charge 
on  the  ship,  cargo,  or  articles  in  respect  of  or  by  which  the  damage 
is  occasioned  ;  and  the  amount  payable  in  respect  of  the  damage  shall 
in  case  of  dispute  be  determined,  and  shall  in  defaiilt  of  payment  be 
recoverable,  in  the  same  manner  as  the  amount  of  salvage  is  under 
this  Part  of  this  Act  determined  or  recoverable. 

(3.)  Every  owner  or  occupier  of  land  is  liable  for  each  ofience  to 
a  fine  not  exceeding  one  hundred  pounds  who — 

(fl.)  Impedes  or  hinders  any  person  in  the  exercise  of  the  rights 
given  by  this  section,  by  locking  his  gates,  or  refusing  upon 
request  to  open  the  same,  or  otherwise  ;   or 
(b.)  Impedes  or  hinders  the  deposit  of  any  cargo  or  other  article 

recovered  from  the  ship  as  aforesaid  on  the  land  ;   or 
(c.)  Prevents  or  endeavours  to  prevent  any  such  cargo  or  other 
article  from  remaining  deposited  on  the  land  for  a  reason- 
able time  until  it  can  be  removed  to  a  safe  place  of  public 
deposit. 

Receiver  to  su])))ress  plunder  and  disorder. 

256.  (1.)  Where  a  ship  is  wrecked,  stranded,  or  in  distress  as 
aforesaid,  and  any  person  plunders,  creates  disorder,  or  obstructs 
the  preservation  of  the  ship,  or  of  the  shipwrecked  persons,  or  of  the 
cargo  or  apparel  of,  the  ship,  the  Receiver  may  cause  that  person  tc 
be  apprehended. 

(2.)  The  Receiver  may  use  force  for  the  suppression  of  any  such 
plundering,  disorder,  or  obstruction,  and  may  command  all  His 
Majesty's  subjects  to  assist  him  in  so  using  force. 

13* 
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(3.)  If  any  person  is  killed,  maimed,  or  hurt  by  reason  of  his  re- 
sisting the  Receiver  or  any  other  person  acting  under  the  orders  of 
the  Receiver  in  the  execution  of  the  duties  by  this  Part  of  this  Act 
committed  to  the  Receiver,  neither  the  Receiver  nor  the  person 
acting  under  his  orders  shall  be  liable  to  any  punishment  or  to  pay 
any  damages  by  reason  of  the  person  being  so  killed,  maimed,  or 
hurt. 

In  Receiver's  absence,  who  to  act. 

257.  (1.)  Where  a  Receiver  is  not  present  the  following  officers 
or  persons  in  succession  (each  in  the  absence  of  the  other,  in  the  order 
in  which  they  are  named),  namely,  any  Collector  of  Customs,  Magis- 
trate, or  Justice,  may  do  anything  by  this  Part  of  this  Act  authorised 
to  be  done  by  the  Receiver. 

(2.)  An  officer  acting  under  this  section  for  a  Receiver  shall,  with 
respect  to  any  goods  or  articles  belonging  to  a  ship  the  delivery  of 
which  to  the  Receiver  is  required  by  this  Act,  be  considered  as  the 
agent  of  the  Receiver,  and  shall  place  the  same  in  the  custody  of  the 
Receiver  ;  but  he  shall  not  be  entitled  to  any  fee  payable  to  Receivers, 
or  be  deprived  by  reason  of  his  so  acting  of  any  right  to  salvage  to 
which  he  would  otherwise  be  entitled. 

Receiver  to  make  inquiry. 

258.  (1.)  Where  any  ship,  British  or  foreign,  is  or  has  been  in 
distress  on  the  coasts  of  New  Zealand,  a  Receiver  of  Wreck,  or  in 
his  absence  a  Justice,  shall,  as  soon  as  conveniently  may  be,  examine 
on  oath  (and  they  are  hereby  respectively  empowered  to  administer 
the  oath)  any  person  belonging  to  the  ship,  or  any  other  person  w-ho 
may  be  able  to  give  any  account  thereof  or  of  the  cargo  or  stores 
thereof,  as  to  the  following  matters,  that  is  to  say  : — 

(fl.)  The  name  and  description  of  the  ship  ; 

(b.)  The  name  of  the  master  and  of  the  owners  ; 

(c.)  The  names  of  the  owners  of  the  cargo  ; 

(d.)  The  ports  from  and  to  which  the  ship  was  bound  ; 

(e.)  The  occasion  of  the  distress  of  the  ship  ; 

(/.)  The  services  rendered  ;    and 

(g.)  Such  other  matters  or  circumstances  relating  to  the  ship,  or 
to  the  cargo  on  board  the  same,  as  the  person  holding  the 
examination  thinks  necessary. 

(2.)  The  person  holding  the  examination  shall  take  the  same 
down  in  writing,  and  shall  send  it  to  the  Minister. 

(3.)  The  person  holding  the  examination  shall,  for  the  purposes 
thereof,  have  all  the  powers  of  a  Marine  Inspector  under  this  Act. 

Dealing  with  Wreck. 
Rules  to  be  observed  by  person  finding  wreck. 

259.  (1.)  Where  any  person  finds  or  takes  possession  of  any  wreck 
within  the  limits  of  New  Zealand  he  shall,^ 
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(a.)  If  he  is  the  owner  thereof,  give  notice  to  the  Receiver  of  the 

district  stating  that  he  has  found  or  taken  possession  of 

the  wreck,  and  describing  the  marks  by  which  the  same 

may  be  recognised  : 

(b.)  If  he  is  not  the  owner  thereof,  as  soon  as  possible  deliver  the 

same  to  the  Receiver  of  the  district. 
(2.)  Every  person  who  fails  without  reasonable  cause  to  comply 
with  this  section  is  liable  for  each  offence  to  a  fine  not  exceeding  one 
hundred  pounds,  and  shall  in  addition,  if  he  is  not  the  owner,  forfeit 
any  claim  to  salvage,  and  shall  be  liable  to  pay  to  the  owner  of  the 
wreck  if  it  is  claimed,  or,  if  it  is  unclaimed,  to  the  person  entitled  to 
the  same,  double  the  value  thereof,  to  be  recovered  in  the  same  way 
as  a  fine  of  a  like  amount  under  this  Act. 

Articles  washed  ashore  to  be  delivered  to  Receiver. 

260.  (1.)  Where  a  ship  is  wrecked,  stranded,  or  in  distress  at 
anv  place  on  or  near  the  coasts  of  New  Zealand  or  any  tidal  water 
within  the  limits  of  New  Zealand,  any  cargo  or  other  articles  be- 
longing to  or  separated  from  the  ship  which  may  be  washed  on 
shore,  or  otherwise  lost  or  taken  from  the  ship,  shall  be  delivered  to 
the  Receiver. 

(2.)  Every  person,  whether  the  owner  or  not,  who  secretes  or 
keeps  possession  of  any  such  cargo  or  article,  or  refuses  to  deliver  the 
same  to  the  Receiver  or  any  person  authorised  by  him  to  demand  the 
same,  is  liable  for  each  offence  to  a  fine  not  exceeding  one  hundred 
pounds. 

(3.)  The  Receiver  or  any  person  authorised  as  aforesaid  may  take 
any  such  cargo  or  article  by  force  from  the  person  so  refusing  to 
deliver  the  same. 

Receiver  to  give  notice  of  wreck. 

261.  (1.)  Where  a  Receiver  takes  possession  of  any  wreck,  he 
shall  within  forty-eight  hours  cause  to  be  posted  in  the  Customhouse 
nearest  to  the  place  where  the  wreck  w^as  found  or  was  seized  by  him 
a  description  thereof,  and  of  any  marks  by  which  it  is  distinguished. 

Owner  entitled  to  WTCck  on  payment  of  expenses. 
(2.)  The  owner  of  any  wreck  in  the  posssession  of  the  Receiver, 
upon  establishing  his  claim  to  the  same  to  the  satisfaction  of  the 
Receiver  within  one  year  from  the  time  at  which  the  wreck  came 
into  the  possession  of  the  Receiver,  shall,  upon  paying  the  salvage 
fees  and  expenses  due,  be  entitled  to  have  the  wreck  or  the  proceeds 
delivered  up  to  him. 

Consul  deemed  owTier  of  foreign  ship. 
(3.)  Where  any  articles  belonging  to  or  forming  part  of  a  foreign 
ship  which  has  been  wrecked  on  or  near  the  coasts  of  New  Zealand, 
or  belonging  to  and  forming  part  of  the  cargo,  are  found  on  or  near 
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those  coasts,  or  are  brought  into  any  port  in  New  Zealand,  the  Consul 
of  the  country  to  whicli  the  ship,  or.  in  the  case  of  cargo,  to  which  the 
owners  of  the  cargo,  belonged  shall,  in  the  absence  of  the  owner  and  of 
the  master  or  other  agent  of  the  owner,  be  deemed  to  be  the  agent  of 
the  owner,  so  far  as  relates  to  the  custody  and  disposal  of  the  articles. 

Perishable  goods  may  l>e  sold  immediately. 

262.  (1.)  A  Receiver  may  at  any  time  sell  any  wreck  in  his  custody, 
if  in  his  opinion — 

(a.)  It  is  under  the  value  of  five  pounds  ;    or 

(ft.)  It  is  so  much  damaged  or  of  so  perishable  a  nature  that  it 
cannot  with  advantage  be  kept ;   or 

(c.)  It  is  not  of  sufficient  value  to  pay  for  warehousing. 

(2.)  The  proceeds  of  the  sale  shall,  after  defraying  the  expenses 
thereof,  be  held  by  the  Receiver  for  the  same  purposes  and  subject  to 
the  same  claims,  rights,  and  liabilities  as  if  the  wreck  had  remained 

unsold. 

Removal  of  wTeck. 

263.  (1.)  If  any  ship  is  stranded  or  abandoned  on  the  seashore 
outside  the  limits  of  a  harbour,  the  Minister  may  by  notice  in  writing 
require  the  owner  of  the  ship,  within  such  time  as  may  be  specified 
in  the  notice,  to  remove  it  or  any  part  thereof  from  the  seashore,  to 
the  satisfaction  of  the  Minister. 

(2.)  If  the  owner  fails  to  comply  with  such  notice,  the  Minister 
may  remove  the  -wTeck,  and  may  recover  from  the  owner  in  any  Court 
of  competent  jurisdiction  the  expenses  incurred  in  removing  it. 

(3.)  The  Minister  may,  for  the  purpose  of  removal,  destroy  the 
wreck  or  any  part  of  it,  and  may  remove  and  take  possession  thereof 
and  sell  the  same,  and  may,  out  of  the  proceeds  of  the  sale,  reimburse 
himself  for  the  whole  of  the  expenses  of  removal,  and  shall  pay  the 
surplus  (if  any)  to  the  owner. 

(4.)  If  the  proceeds  of  such  sale  are  insufficient  to  pay  the  whole 
expenses  of  removal,  the  Minister  may  recover  the  balance  from  the 
owner. 

Unclaimed  Wrecl: 
Unclaimed  wi-eck  the  property'  of  the  Cro^ni  may  be  sold. 

264.  (1.)  ^^^lere  no  owner  establishes  a  claim  to  any  wreck  found 
in  New  Zealand,  and  in  the  possession  of  a  Receiver,  within  one  year 
after  it  came  into  his  possession,  it  shall  be  deemed  to  be  the  pro- 
pertv  of  His  Majesty,  and  the  Receiver  shall  sell  the  same  and  shall 
pay  the  proceeds  of  sale  (after  deducting  therefrom  the  expenses  of 
sale  and  any  other  expenses  incurred  by  him,  and  his  fees,  and  paying 
thereout  to  the  salvors  such  amount  of  salvage  as  the  Minister  may 
in  each  case,  or  by  any  general  rule,  determine)  into  the  Public  Account 
as  part  of  the  Consolidated  Fund. 
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Where  wTeck  claimed  by  more  thau  one. 

(2.)  Where  a  dispute  arises  between  two  or  more  persons  as  to  the 
title  to  wreck,  the  dispute  may  be  referred  and  determined  in  the 
same  manner  as  if  it  were  a  dispute  as  to  salvage  to  be  determined 
summarily  under  this  Part  of  this  Act. 

(3.)  If  any  party  to  the  dispute  is  unwilling  to  have  the  same  so 
referred  and  determined,  or  is  dissatisfied  with  the  decision  on  that 
determination,  he  may,  within  three  months  after  the  expiration  of  a 
year  from  the  time  when  the  wreck  came  into  the  Receiver's  hands,  or 
from  the  date  of  the  decision,  as  the  case  may  be,  take  proceedings  in 
any  Court  having  jurisdiction  in  the  matter  for  establishing  his  title. 

Delivery  of  ^v^eck  by  Receiver  not  to  prejudice  title. 

265.  Upon  delivery  of  wreck  or  the  payment  of  the  proceeds  of 
sale  of  wreck  by  a  Receiver  under  this  Part  of  this  Act,  the  Receiver 
shall  be  discharged  from  all  liability  in  respect  thereof  ;  but  the 
delivery  thereof  shall  not  prejudice  or  affect  any  question  which  may 
be  raised  by  third  parties  concerning  the  right  or  title  to  the  wreck. 

Offences  in  respect  of  Wreck. 
Taking  wreck  out  of  New  Zealand. 

266.  Every  person  who  takes  into  any  place  out  of  New  Zealand 
^ny  ship,  stranded,  derelict,  or  otherwise  in  distress,  found  on  or  near 
the  coasts  of  New  Zealand  or  any  tidal  water  within  the  limits  of  New 
Zealand,  or  any  part  of  the  cargo  or  apparel  thereof,  or  anything  be- 
longing thereto,  or  any  wreck  found  within  those  limits,  and  there 
sells  the  same,  is  liable  on  conviction  to  imprisonment  with  hard 
labour  for  a  term  not  less  than  three  years  and  not  exceeding  five  years. 

Boarding  WTCck  without  leave. 

267.  Every  person  who  without  the  leave  of  the  master  boards  or 
endeavours  to  board  any  ship  that  is  wrecked,  stranded,  or  in  distress, 
imless  that  person  is,  or  acts  by  command  of,  the  Receiver  or  a  person 
lawfully  acting  as  such,  is  liable  for  each  offence  to  a  fine  not  exceeding 
fifty  pounds,  and  the  master  of  the  ship  may  repel  him  by  force. 

Obstructing  the  saving  of  wreck,  or  secreting  or  phmdering  same. 

268.  Every  person  who — 

(a.)  Impedes  or  hinders,  ar  endeavours  in  any  way  to  impede  or 
hinder,  the  saving  of  any  ship  stranded  or  in  danger  of 
being  stranded,  or  other\vise  in  distress,  on  or  near  any 
coast  or  tidal  water,  or  of  any  part  of  the  cargo  or  apparel 
thereof,  or  of  any  wreck  ;  or 

(h.)  Secretes  any  wreck,  or  defaces  or  obliterates  any  marks 
thereon  ;    or 
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(c.)  Wrongfully  carries  away  or  removes  any  part  of  a  ship  stranded 
or  in  danger  of  being  stranded,  or  otherwise  in  distress,  on 
or  near  any  coast  or  tidal  water,  or  any  part  of  the  cargo 
or  apparel  thereof,  or  any  wreck, — 
is  liable  for  each  offence  to  a  fine  not  exceeding  fifty  pounds,  in  addi- 
tion to  any  punishment  to  which  he  may  be  liable  by  law  under  this 
Act  or  otherwise. 

Receiver  may  seize  concealed  wTeck. 

269.  (1.)  Where  a  Receiver  suspects  or  receives  information  that 
any  wreck  is  secreted  or  in  the  possession  of  some  person  who  is  not 
the  owner  thereof,  or  that  any  wreck  is  otherwise  improperly  dealt 
with,  he  may  apply  to  any  Justice  for  a  search  warrant,  and  that 
Justice  shall  have  power  to  grant  such  a  warrant,  and  the  Receiver,  by 
virtue  thereof,  may  enter  any  house  or  other  place,  wherever  situated, 
and  also  any  ship,  and  search  for,  seize,  and  detain  any  such  wreck 
there  found. 

(2.)  If  any  such  seizure  of  wreck  is  made  in  consequence  of  infor- 
mation given  by  any  person  to  the  Receiver,  on  a  warrant  being  issued 
under  this  section  the  informant  shall  be  entitled  by  way  of  salvage 
to  such  sum  not  exceeding  in  any  case  five  pounds  as  the  Receiver 

allows. 

Unlawful  possession. 

(3.)  Every  one  who  has  in  his  possession,  or  offers  or  exposes  for 
sale,  any  part  of  the  cargo  of  any  ship  in  distress  or  'm-ecked,  or  any- 
thing belonging  to  such  ship,  and  does  not  satisfy  the  Court  that  he 
came  lawfully  by  the  same,  is  liable  to  six  months'  imprisonment,  or 
to  a  fine  not  exceeding  twenty  pounds,  over  and  above  the  value 
of  such  goods  or  articles,  which  shall,  by  order  of  the  Court,  be  de- 
livered over  to  the  rightful  owner  thereof. 

Salvage. 
Salvage  services. 

270.  (1.)  Where  services  are  rendered  wholly  or  in  part  within 
New  Zealand  waters  in  saving  life  from  any  British  or  foreign  ship, 
there  shall  be  payable  to  the  salvor  by  the  owner  of  the  ship,  cargo, 
or  apparel  saved  a  reasonable  amount  of  salvage,  to  be  determined  in 
case  of  dispute  in  manner  hereinafter  mentioned. 

(2.)  Salvage  in  respect  of  the  preservation  of  life,  when  payable 
by  the  owners  of  the  ship,  shall  be  payable  in  priority  to  all  other 
claims  for  salvage. 

(3.)  Where  the  ship,  cargo,  and  apparel  are  destroyed,  or  the 
value  thereof  is  insufficient,  after  payment  of  the  actual  expenses 
incurred,  to  pay  the  amount  of  salvage  payable  in  respect  of  the  pre- 
servation of  life,  the  Minister  may  in  his  discretion  award  to  the 
salvor,  out  of  any  moneys  voted  by  Parliament  for  the  purpose,  such 
sum  as  he  thinks  fit  in  whole  or  part  satisfaction  of  any  amount  of 
salvage  so  left  unpaid. 
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Payment  of  salvage. 

271.  Where  any  ship  is  wrecked,  stranded,  or  in  distress  at  any 
place  on  or  near  the  coasts  or  any  tidal  water  within  the  limits  of  New 
Zealand,  and  services  are  rendered  by  any  person  in  assisting  that 
ship,  or  saving  the  cargo  or  apparel  of  that  ship  or  any  part  thereof, 
and  where  services  are  rendered  by  any  person  other  than  a  Keceiver 
in  saving  any  wreck,  there  shall  be  payable  to  the  salvor  by  the  owner 
of  the  ship,  cargo,  apparel,  or  wreck  a  reasonable  amount  of  salvage, 
to  be  determined  in  case  of  dispute  in  manner  hereinafter  mentioned. 

Procedure  in  Salvage. 
Disputes  as  to  salvage,  how  settled. 

272.  (1.)  Disputes  as  to  the  amount  of  salvage,  whether  of  life 
or  property,  arising  between  the  salvor  and  the  owners  of  any  ship, 
cargo,  apparel,  or  wreck  shall,  if  not  settled  by  agreement,  arbitration, 
or  otherwise,  be  determined  summarily  in  manner  provided  by  this 
Act  in  the  following  cases,  namely  : — 

(«.)  In  any  case  where  the  parties  to  the  dispute  consent : 

(6.)  In  any  case  where  the  amount  claimed  does  not  exceed  three 
hundred  pounds. 

(2.)  Subject  as  aforesaid,  disputes  as  to  salvage  shall  be  deter- 
mined by  the  Supreme  Court  in  the  exercise  of  its  Admiralty  jurisdic- 
tion ;  but  if  the  claimant  does  not  recover  in  any  such  Court  more  than 
three  hundred  pounds  he  shall  not  be  entitled  to  recover  any  costs, 
charges,  or  expenses  incurred  by  him  in  the  prosecution  of  his  claim, 
unless  the  Court  before  which  the  case  is  tried  certifies  that  the  case  is 
a  fit  one  to  be  tried  otherwise  than  summarily  in  manner  provided  by 
this  Act. 

(3.)  Disputes  relating  to  salvage  may  be  determined  on  the  appli- 
cation either  of  the  salvor  or  of  the  owner  of  the  property  saved,  or  of 
their  respective  agents. 

(4.)  Where  a  dispute  as  to  salvage  is  to  be  determined  summarily 
imder  this  section  it  shall  be  referred  to  the  arbitration  of  and  deter- 
mined by  a  Magistrate  or  two  Justices,  and  any  such  Magistrate  or 
Justices  are  hereinafter  included  in  the  expression  "  arbitrators." 

By  whom  settled. 

273.  (1.)  Disputes  as  to  salvage  which  are  to  be  determined  sum- 
marily in  manner  provided  by  this  Act  shall, — 

(a.)  Where  the  dispute  relates  to  the  salvage  of  wreck,  be  referred 
to  a  Court  or  arbitrators  having  jurisdiction  at  or  near  the 
place  where  the  wreck  is  found  : 

(6.)  Where  the  dispute  relates  to  salvage  in  the  case  of  services 
rendered  to  any  ship,  or  to  the  cargo  or  apparel  thereof, 
or  in  saving  life  therefrom,  be  referred  to  a  Court  or  arbi- 
trators having  jurisdiction  at  or  near  the  place  where  the 
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ship  is  lying,  or  at  or  near  the  port  in  New  Zealand  intO' 
which   the   ship   is   first   brought   after   the   occurrence   by 
reason  whereof  the  claim  of  salvage  arises. 
(2.)  Any  Court  or  arbitrators  to  whom  a  dispute  as  to  salvage  is 
referred  for  summary  determination  may,  for  the  purpose  of  deter- 
mining that  dispute,  call  to  their  assistance  as  Assessor  any  person 
conversant  with  maritime  affairs  ;    and  there  shall  be  paid,  as  part 
of  the  cost  of  the  proceedings,  to  every  such  Assessor  in  respect  of 
his  services  such  sum  not  exceeding  five  pounds  as  the  Minister  directs. 

Appeal  to  Supreme  Court. 

274.  (1.)  Where  a  dispute  relating  to  salvage  has  been  determined 
summarily  in  manner  provided  by  this  Act,  any  party  aggrieved 
by  the  decision  may,  if  the  sum  in  dispute  exceeds  one  hundred  pounds^ 
appeal  therefrom  to  the  Supreme  Court  in  its  Admiralty  jurisdiction. 

(2.)  The  appellant  shall  within  ten  days  after  the  date  of  the- 
award  give  notice  to  the  arbitrators  of  his  intention  to  appeal,  and 
shall  within  twenty  days  after  the  date  of  the  award  take  such  pro- 
ceedings as  according  to  the  practice  of  the  Supreme  Court  are  necessary 
for  the  institution  of  an  appeal. 

(3.)  In  the  case  of  an  appeal  the  arbitrators  shall  transmit  to  the- 
proper  officer  of  the  Supreme  Court  a  copy  on  unstamped  paper,, 
certified  under  their  hands  to  be  a  true  copy,  of  the  proceedings  had 
before  them  or  their  umpire  (if  any),  and  of  the  award  made  by  them 
or  him,  accompanied  with  their  or  his  certificate  in  writing  of  the- 
gross  value  of  the  articles  respecting  which  salvage  is  claimed  ;  and 
such  copy  and  certificate  shall  be  admitted  in  the  Supreme  Court  as. 
evidence  in  the  case. 

When  Justices  are  arbitrators. 

275.  (1.)  Where  a  dispute  as  to  salvage  is  referred  to  Justices 
under  this  Act,  the  salvors  may,  by  writing  addressed  to  the  Justices' 
clerk,  name  one  Justice,  and  the  owner  of  the  property  saved  may  in 
like  manner  name  another  Justice,  to  be  arbitrators  ;  and  if  either 
party  fails  to  name  a  Justice  within  a  reasonable  time  the  case  may 
be  tried  by  any  two  or  more  Justices. 

(2.)  The  Justices  to  whom  the  dispute  is  referred  may,  if  a  difference 
of  opinion  arises  between  them,  or  without  such  difference  if  they 
think  fit,  appoint  some  person  conversant  mth  maritime  affairs  as 
umpire  to  decide  the  point  in  dispute. 

(3.)  The  arbitrators  within  forty-eight  hours  after  any  such  dis- 
pute has  been  referred  to  them,  and  the  umpire  (if  any)  within  forty- 
eight  hours  after  his  appointment,  shall  make  an  award  as  to  the 
amount  of  salvage  payable,  with  power,  nevertheless,  for  such  arbi- 
trators or  umpire,  by  writing  duly  signed,  to  extend  the  time  for  so- 
making  the  award. 


THE   SHIPPING    AND    SEAMEN   ACT.  395 

(4.)  The  arbitrators  or  umpire  may  call  for  the  production  of  any 
documents  in  the  possession  or  power  of  either  party  which  they  or 
he  may  think  necessary  for  determining  the  question  in  dispute,  and 
may  examine  the  parties  and  their  witnesses  on  oath,  and  administer 
the  oaths  necessary  for  that  purpose. 

(5.)  There  shall  be  paid  to  every  umpire  appointed  as  aforesaid, 
in  respect  of  his  services,  such  sum  not  exceeding  five  pounds  as  the 
Minister  directs. 

(6.)  All  the  costs  of  such  arbitration,  including  any  such  pay- 
ment to  the  umpire  as  aforesaid,  shall  be  paid  by  the  parties  to  the 
dispute  in  such  manner  and  in  such  shares  and  proportions  as  the 
arbitrators  or  umpire  may  direct  by  the  award. 

(7.)  The  Governor  may  from  time  to  time  fix  the  scale  of  costs 
to  be  awarded  in  salvage  cases  determined  by  arbitrators  under  this 
Part  of  this  Act. 

Valuation  of  wreck. 

276.  (1.)  Where  any  dispute  as  to  salvage  arises  the  Receiver  of 
the  district  may,  on  the  application  of  either  party,  appoint  a  valuer 
to  value  the  property  in  respect  of  which  the  salvage  claim  is  made. 

(2.)  The  Receiver  shall  give  copies  of  the  valuation  to  both  parties. 

(3.)  Any  copy  of  the  valuation  purporting  to  be  signed  by  the 
valuer,  and  certified  as  a  true  copy  by  the  Receiver,  shall  be  admissible 
as  evidence  in  any  subsequent  proceeding. 

(4.)  There  shall  be  paid  in  respect  of  the  valuation,  by  the  per- 
son applying  for  the  same,  such  fee  as  the  Minister  directs. 

Enforcing  payment  of  salvage. 

277.  (1.)  Where  salvage  is  due  to  any  person  under  this  Act  the 
Receiver  shall, — 

(a.)  If  the  salvage  is  due  in  respect  of  services  rendered  in  assist- 
ing any  ship,  or  in  saving  Ufe  therefrom,  or  in  saving  the 
cargo  or  apparel  thereof,  detain  the  ship  and  cargo  or  ap- 
parel ;  and 
(b.)  If  the  salvage  is  due  in  respect  of  the  saving  of  any  wreck, 
and  the  wreck  is  not  sold  as  unclaimed  under  this  Act,  de- 
tain the  wreck. 
(2.)  Subject  as  hereinafter  mentioned,  the  Receiver  shall  detain 
the  ship  and  the  cargo  and  apparel,  or  the  wreck  (hereinafter  referred 
to  as  "  detained  property  "),  until  payment  is  made  for  salvage,  or 
process  is  issued  for  the  arrest  or  detention  thereof  by  some  com- 
petent Court. 

(3.)  A  Receiver  may  release  any  detained  property  if  security  is 
given  to  his  satisfaction,  or,  if  the  claim  for  salvage  exceeds  one 
thousand  pounds  and  any  question  is  raised  as  to  the  sufficiency  of 
the  security,  to  the  satisfaction  of  the  Supreme  Court  in  its  Admiralty 
jurisdiction. 


396  NEW   ZEALAND    LABOUR    LAWS. 

(4.)  Any  sec-urity  given  for  salvage  in  pursuance  of  this  section 
to  an  amount  exceeding  one  thousand  pounds  may  be  enforced  by 
such  Court  as  aforesaid  in  the  same  manner  as  if  hail  had  been  given 
in  that  Court. 

Receiver  may  sell  wreck  in  case  of  non-payment. 

278.  (1.)  The  Receiver  may  sell  any  detained  property  if  the 
persons  liable  to  pay  the  salvage  in  respect  of  which  the  property 
is  detained  are  aware  of  the  detention,  in  the  following  cases, 
namely  : — 

(a.)  Where  the  amount  is  not  disputed,  and  payment  of  the  amount 
due  is  not  made  within  twenty  days  after  the  amount  is 
due  ;  or 
(6.)  Where  the  amount  is  disputed,  but  no  appeal  lies  from  the 
first  Court  to  which  the  dispute  is  referred,  and  payment 
is  not  made  within  twenty  days  after  the  decision  of  the 
first  Court  ;  or 
(c.)  Where  the  amount  is  disputed,  and  an  appeal  lies  from  the 
decision  of  the  first  Court  to  some  other  Court,  and  within 
twenty  days  of  the  decision  of  the  first  Court  neither  pay- 
ment of  the  sum  due  is  made  nor  proceedings  are  com- 
menced for  the  purpose  of  appeal. 
(2.)  The  proceeds  of   sale  of  detained  property  shall,  after  pay- 
ment of  the  expenses  of  the  sale,  be  applied  by  the  Receiver  in  pay- 
ment of  the  expenses,  fees,  and  salvage,  and  the  surplus,  if  any,  shall 
be  paid  to  the  owners  of  the  property  or  any  other  persons  entitled 
to  receive  the  same. 

Voluntary  agreement  to  pay. 

279.  (1.)  Where  services  for  which  salvage  is  claimed  are  rendered 
either  by  the  master  or  crew  or  part  of  the  crew  of  any  ship,  and  the 
salvor  voluntarily  agrees  to  abandon  his  lien  upon  the  property  alleged 
to  be  salved,  then,  upon  the  master  entering  into  a  written  agree- 
ment attested  by  two  witnesses  to  abide  the  decision  of  the  Supreme 
Court  in  its  Admiralty  jurisdiction,  and  thereby  giving  security  in  that 
behalf  to  an  amount  agreed  on  by  the  parties  to  the  agreement,  that 
agreement  shall  bind  the  ship  and  the  cargo  and  freight  respectively, 
and  the  respective  owners  of  the  ship,  cargo,  and  freight,  for  the  sal- 
vage which  may  be  adjudged  to  be  payable  in  respect  of  the  ship, 
cargo,  and  freight  respectively  to  the  extent  of  the  security  given. 

(2.)  On  any  such  agreement  being  made,  the  salvor  and  the  master 
shall  respectively  make  a  statement  specifying,  so  far  as  those  par- 
ticulars are  applicable,  the  particulars  set  out  in  the  Twelfth  Sche- 
dule hereto. 

(3.)  The  salvor  shall  transmit  the  statements  made  as  soon  as 
practicable  to  the  Court  in  which  the  agreement  is  to  be  adjudicated 
upon. 
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(4.)  Any  agreement  made  under  this  section  may  be  adjudicated 
on  and  enforced  in  the  Supreme  Court  in  its  Admiralty  jurisdiction. 

To  whom  salvage  to  be  paid  on  dispute  as  to  apportionment. 

280.  (1.)  Where  the  aggregate  amount  of  salvage  payable  in 
respect  of  salvage  services  rendered  has  been  finally  determined, 
either  summarily  in  manner  provided  by  this  Act  or  by  agreement, 
and  does  not  exceed  one  thousand  pounds,  but  a  dispute  arises  as  to 
the  apportionment  thereof  among  several  claimants,  the  person  Uable 
to  pay  the  amount  may  apply  to  the  Keceiver  for  liberty  to  pay  the 
same  to  him. 

(2.)  The  Eeceiver  may,  if  he  thinks  fit,  receive  the  same  accord- 
ingly, and  shall  grant  to  the  person  paying  the  amount  a  certificate 
of  the  amount  paid  and  of  the  services  in  respect  of  which  it  is  paid, 
and  that  certificate  shall  be  a  full  discharge  and  indemnity  to  the 
person  by  whom  the  money  is  paid,  and  to  his  ship,  cargo,  apparel, 
and  effects,  against  the  claims  of  all  persons  in  respect  of  the  services 
mentioned  in  the  certificate. 

(3.)  The  Receiver  shall  with  all  convenient  speed  distribute  any 
amount  received  by  him  under  this  section  among  the  persons  entitled 
to  the  same,  on  such  evidence,  and  in  such  shares  and  proportions, 
as  he  thinks  fit,  and  may  retain  any  money  which  appears  to  him 
to  be  payable  to  any  person  who  is  absent. 

(4.)  A  distribution  made  by  a  Receiver  in  pursuance  of  this  section 
shall  be  final  and  conclusive  as  against  all  persons  claiming  to  be 
entitled  to  any  portion  of  the  amount  distributed. 

Supreme  Court  may  apportion. 

281.  Where  the  aggregate  amount  of  salvage  payable  in  respect 
of  salvage  service  rendered  has  been  finally  ascertained,  and  exceeds 
three  hundred  pounds,  then,  if  any  delay  or  dispute  arises  as  to  the 
apportionment  thereof,  the  Supreme  Court  in  its  Admiralty  jurisdic- 
tion may  cause  the  same  to  be  apportioned  amongst  the  persons  en- 
titled thereto  in  such  manner  as  it  thinks  just,  and  may  for  that  pur- 
pose, if  it  thinks  fit,  appoint  any  person  to  carry  that  apportionment 
into  effect,  and  may  compel  any  person  in  whose  hands  or  under 
whose  control  the  amount  may  be  to  distribute  the  same,  or  to  bring 
the  same  into  Court  to  be  there  dealt  with  as  the  Court  directs,  and 
may  for  the  purposes  aforesaid  issue  such  processes  as  it  thinks  fit. 

¥ees  of  Receivers  of  Wreck. 
Fees  to  be  paid  to  Receiver. 

282.  (1.)  There  shall  be  paid  to  every  Receiver  the  expenses  pro- 
perly incurred  by  him  in  the  performance  of  his  duties,  and  also, 
in  respect  of  the  several  matters  specified  in  the  Thirteenth  Schedule 
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hereto,  such  fees  not  exceeding  the  amounts  therein  mentioned  as 
may  be  directed  by  the  Governor  in  Council,  but  a  Receiver  shall 
not  be  entitled  to  any  remuneration  other  than  those  payments. 

(2.)  The  Receiver  shall,  in  addition  to  all  other  rights  and  remedies 
for  the  recovery  of  those  expenses  or  fees,  have  the  same  rights  and 
remedies  in  respect  thereof  as  a  salvor  has  in  respect  of  salvage  due 
to  him. 

(3.)  Where  any  dispute  arises  in  any  part  of  New  Zealand  as  to 
the  amount  payable  to  any  Receiver  in  respect  of  expenses  or  fees, 
that  dispute  shall  be  determined  by  the  Minister,  Avhose  decisions  shall 
be  final. 

(4.)  All  fees  received  by  a  Receiver  in  respect  of  any  services 
performed  by  him  as  Receiver  shall  be  paid  into  the  PubUc  Account 
and  form  part  of  the  Consolidated  Fund. 

Duties  on  Wreck. 
Foreign  wreck  subject  to  duties  as  an  importation. 
283.  (1.)  All  wreck,  being  foreign  goods  brought  or  coming  into 
New  Zealand,  shall  be  subject  to  the  same  duties  as  if  the  same  was 
imported  into  New  Zealand  ;  and  if  any  question  arises  as  to  the 
origin  of  the  goods  they  shall  be  deemed  to  be  the  produce  of  such 
country  as  the  Minister  may  on  investigation  determine. 

May  be  forwarded  to  destination. 
(2.)  The  Minister  may  permit  all  goods  saved  from  any  ship  stranded 
or  wrecked  on  her  homeward  voyage  to  be  forwarded  to  the  port  of 
her  original  destination,  and  all  goods  saved  from  any  ship  stranded 
or  wrecked  on  her  outward  voyage  to  be  returned  to  the  port  at  which 
the  same  were  shipped  ;  but  the  Minister  shall  take  security  for  the 
due  protection  of  the  revenue  in  respect  of  those  goods. 


PART  XI. 

Liability  of  Shipowners. 
Owner,  &c.,  not  liable  in  certain  cases. 
293.  If  the  owner  of  any  ship  transporting  merchandise  or  pro- 
perty to  or  from  any  port  in  New  Zealand  exercises  due  diligence  to 
make  the  ship  in  all  respects  seaworthy  and  properly  manned,  equipped, 
and  supplied,  neither  the  ship,  her  owners,  charterers,  or  agent  shall 
become  or  be  held  responsible  for  damage  or  loss  resulting  from  faults 
or  errors  in  navigation  or  in  the  management  of  the  ship,  nor  shall 
the  ship,  her  owners,  charterers,  agent,  or  master  be  held  Hable  for 
losses  arising  from  dangers  of  the  sea  or  other  navigable  waters,  acts 
of  God,  or  public  enemies,  or  the  inherent  defect,  quality,  or  vice  of 
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the  thing  carried,  or  from  insufficiency  of  package,  or  seizure  under 
legal  process,  or  for  loss  resulting  from  any  act  or  omission  of  the 
shipper  or  owner  of  the  goods,  his  agent  or  representative,  or  from 
saving  or  attempting  to  save  life  or  property  at  sea,  or  from  any  de- 
viation in  rendering  such  service. 

Limitation  of  shipowTiers'  liability  for  loss  or  damage  to  goods. 

294.  The  owner  of  a  British  ship,  or  of  any  share  therein,  shall 
not  be  liable  to  make  good  to  any  extent  any  loss  or  damage  happening 
without  his  actual  fault  or  privity  in  the  following  cases,  namely  : — 

(a.)  Where  any  goods  taken  in  or  put  on  board  his  ship  are  lost 
or  damaged  by  reason  of  fire  on  board  the  ship  ;    or 

{h.)  Where  any  gold,  silver,  diamonds,  watches,  jewels,  or  precious 
stones  taken  in  or  put  on  board  his  ship,  the  true  nature 
and  value  of  which  were  not  at  the  time  of  shipment  de- 
clared by  the  owner  or  shipper  thereof  to  the  owner  or 
master  of  the  shijD  in  the  bills  of  lading  or  otherwise  in  writing, 
are  lost  or  damaged  by  reason  of  any  robbery,  embezzle- 
ment, making  away  with,  or  secreting  thereof. 

Limitation  in  case  of  loss  of  life,  &c. 

295.  (1.)  The  owners  of  a  ship,  British  or  foreign,  shall  not,  where 
all  or  any  of  the  following  occiu'rences  take  place  without  their  actual 
fault  or  privity,  that  is  to  say  : — 

(a.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any 
person  being  carried  in  their  ship  : 

(b.)  Where  any  damage  or  loss  is  caused  to  any  goods  on  board 
their  ship  : 

(c.)  Where  any  loss  of  life  or  personal  injury  is  caused  to  any 
person  carried  in  any  other  ship  by  reason  of  the  improper 
navigation  of  their  ship  : 

(d.)  WTiere  any  loss  or  damage  is  caused  to  any  other  ship,  or  to 
any  goods  on  board  any  other  ship,  by  reason  of  the  im- 
proper navigation  of  their  ship, — 
be  liable  to  damages  beyond  the  following  amounts  : — 

(e.)  In  respect  of  loss  of  life  or  personal  injury,  either  alone  or 
together  with  loss  of  or  damage  to  ships  or  goods,  an  aggre- 
gate amount  not  exceeding  fifteen  pounds  for  each  ton  of 
their  ship's  tonnage  ;   and 

(/.)  In  respect  of  loss  of  or  damage  to  ships  or  goods,  whether 
there  is  in  addition  loss  of  life  or  personal  injury  or  not, 
an  aggregate  amount  not  exceeding  eight  pounds  for  each 
ton  of  their  ship's  tonnage. 

(2.)  The  owner  of  every  sea-going  ship  or  share  therein  shall  be 
liable  in  respect  of  every  such  loss  of  life,  personal  injury,  loss  of  or 
damage  to  ships  or  goods  arising  on  distinct  occasions,  to  the  same 
extent  as  if  no  other  loss,  injury,  or  damage  had  arisen. 
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Tonnage,  how  calculated. 

296.  For  the  purposes  of  the  last  preceding  section — 

(a.)  The  tonnage  of  a  steamship  shall  be  her  gross  tonnage  with- 
out deduction  on  account  of  engine-room  ;  and  the  tonnage 
of  a  sailing-ship  shall  be  her  registered  tonnage  :  ^ 

Provided  that  there  shall  not  be  included  in  such  ton- 
nage any  space  occupied  by  seamen  or  apprentices  and  ap- 
propriated to  their  use  which  is  certified  under  the  regula- 
tions with  regard  thereto  in  the  Sixth  Schedule  hereto. 

(6.)  Where  a  foreign  ship  has  been  or  can  be  measured  according 
to  British  law,  her  tonnage  as  ascertained  by  that  measure- 
ment shall,  for  the  purpose  of  this  section,  be  deemed  to 
be  her  tonnage. 

(c.)  Where  a  foreign  ship  has  not  been  and  cannot  be  measured 
according  to  British  law,  the  Chief  Surveyor  shall,  on  re- 
ceiving from  or  by  the  direction  of  the  Court  hearing  the 
case  in  which  the  tonnage  of  the  ship  is  in  question  such 
evidence  concerning  the  dimensions  of  the  ship  as  can  be 
furnished,  give  a  certificate  under  his  hand  stating  what 
would  in  his  opinion  have  been  the  tonnage  of  the  ship 
if  she  had  been  duly  measured  according  to  British  law, 
and  the  tonnage  so  stated  in  that  certificate  shall,  for  the 
purposes  of  this  section,  be  deemed  to  be  the  tonnage  of 
the  ship. 

Court  may  consolidate  claims. 

297.  Where  any  liability  is  alleged  to  .have  been  incurred  by  the 
owner  of  a  British  or  foreign  ship  in  respect  of  loss  of  life,  personal 
injury,  or  loss  of  or  damage  to  ships  or  goods,  and  several  claims  are 
made  or  apprehended  in  respect  of  that  liability,  then  the  owner  may 
apply  to  the  Supreme  Court  in  its  Admiralty  jurisdiction,  and  that 
Court  may  determine  the  amount  of  the  owner's  liability,  and  may 
distribute  that  amount  rateably  among  the  several  claimants,  and 
may  stay  any  proceedings  pending  in  any  other  Court  in  relation  to 
the  same  matter,  and  may  proceed  in  such  manner  and  subject  to  such 
regulations  as  to  making  persons  interested  parties  to  the  proceedings, 
and  as  to  the  exclusion  of  any  claimants  who  do  not  come  in  within 
a  certain  time,  and  as  to  requiring  security  from  the  owner,  and  as 
to  payment  of  any  costs,  as  the  Court  thinks  just. 

Part  owners  to  account  in  respect  of  damages. 

298.  All  sums  paid  for  or  on  account  of  any  loss  or  damage  in 
respect  whereof  the  liability  of  owners  is  limited  under  the  provisions 
of  this  Part  of  this  Act,  and  all  costs  incurred  in  relation  thereto,  may 
be  brought  into  account  among  part  owners  of  the  same  ship  in  the 
same  manner  as  money  disbursed  for  the  use  thereof. 
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Iiisurauco  of  certain  risks  valid, 

299.  An  insurance  effected  against  the  happening,  without  the 
owner's  actual  fault  or  privity,  of  any  or  all  of  the  events  in  respect 
of  which  the  liability  of  owners  is  limited  under  this  Part  of  this  Act 
shall  not  be  invalid  by  reason  of  the  nature  of  the  risk. 

Bill  of  lading  not  to  contain  certain  clauses. 

300.  (1.)  Where  any  bill  of  lading  or  shipping  document  con- 
tains— 

(a.)  Any  clause,  covenant,   or  agreement  whereby  the  manager, 
agent,  master,  or  owner  of  any  ship,  or  the  ship  itself,  shall 
be  relieved  from  liability  for  loss  or  damage  arising  from 
the  harmful  or  improper  condition  of  the  ship's  hold,  negli- 
gence, fault,  or  failure  in  proper  loading,  stowage,  custody, 
care,  or  proper  delivery  of  any  and  all  lawful  merchandise 
or  property  committed  to  its  or  their  charge  ;   or 
(6.)  Any  covenant  or  agreement  whereby  the  obligations  of  the 
owners  of  the  ship  to  exercise  due  diligence  to  properly 
equip,  man,  provision,  and  outfit  the  ship,  to  make  the  hold 
of  the  ship  fit  and  safe  for  the  reception  of  cargo,  and  to 
make  her  seaworthy  and  capable  of  performing  her  intended 
voyage,  or  whereby  the  obligations  of  the  master,  officers, 
agents,  or  servants  to  carefully  handle  and  stow  her  cargo, 
and  to  care  for  and  properly  deliver  the  same,  are  in  any 
wise  lessened  or  avoided — 
such  clause,  covenant,  or  agreement  shall  be  null  and  void  and  of  no 
effect,  unless  the  Court  before  which  any  question  relating  thereto 
is  tried  adjudges  the  same  to  be  just  and  reasonable. 

(2.)  This  section  shall  not  apply  to  the  transportation  of  live 
animals. 

Gold,  silver,  or  diamonds,  &c. 

301.  (1.)  When  any  person  takes  or  puts,  or  causes  to  be  taken 
or  put,  on  board  any  ship  any  gold,  silver,  diamonds,  watches,  jewels, 
precious  stones,  or  passengers'  luggage,  he  shall  furnish  to  the  owner 
or  agent  of  the  ship  a  list  of  such  articles,  wdth  their  value,  and  in 
the  event  of  their  being  lost  or  destroyed  the  owner  of  the  ship  shall 
not  be  liable  to  pay  a  greater  amount  than  such  declared  value. 

(2.)  If  the  value  of  the  articles  is  not  declared  at  or  before  the 
time  of  shipment,  the  owner  of  the  ship  shall  not,  in  the  event  of  their 
loss  or  destruction,  be  liable  to  pay  more  than  fifty  pounds. 

(3.)  The  owner  of  the  ship  may  charge  a  special  rate  of  freight 
for  the  carriage  of  such  articles,  whether  they  are  put  or  taken  on 
board  as  cargo  or  passengers'  luggage. 

Short-delivery  and  pillage. 

302.  (1.)  The  agents  in  New  Zealand  of  any  ship  not  registered 
in  New  Zealand  shall  be  deemed  to  be  the  legal  representatives  of  the 
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master  and  owner  of  the  ship  after  the  departure  of  the  ship  from  the 
])ort  at  which  she  was  dischai-ged  for  the  purpose  of  receiving  and 
paying  claims  for  short-delivery  or  pillage  of  cargo,  and  the  amount 
of  any  such  claim  may  be  recovered  from  such  agents  in  any  Court 
of  competent  jurisdiction  : 

Provided  that  it  shall  be  lawful  for  such  agents,  by  notice  in  writing 
delivered  to  the  Collector  not  later  than  twenty-four  hours  before 
the  departure  of  any  ship,  to  decline  to  accept  any  responsibility 
under  this  section  in  respect  of  that  ship,  in  which  case  the  master 
and  some  other  person  approved  by  the  Collector  shall,  before  the 
ship  is  allowed  her  clearance,  enter  into  a  joint  and  several  bond  in  a 
sum  not  exceeding  the  value  of  her  cargo,  as  shown  by  the  ship's 
papers,  for  the  payment  of  any  sum  which,  together  with  costs,  may 
be  recovered  against  the  agents  of  such  ship. 

(2.)  No  proceedings  for  the  recovery  of  any  claim  under  this  sec- 
tion shall  be  taken  unless  notice  of  the  claim  is  given  to  the  agents 
not  later  than  fourteen  days  after  the  delivery  of  the  cargo  in  respect 
of  which  the  claim  is  made. 

Bill  of  lading  to  be  binding  on  master  and  owner. 

303.  Every  "bill  of  lading  issued  by  the  manager,  agent,  master, 
or  owner  of  a  ship,  and  signed  by  any  person  purporting  to  be  autho- 
rised to  sign  the  same,  shall  be  binding  on  the  master  and  owner  of 
the  ship  as  if  the^bill  gf  lading  had  been  signed  by  the  master. 

Liability  in  certain  cases  not  affected. 

304.  Nothing  in  this  Part  of  this  Act  shall  be  construed  to  lessen 
or  take  away  any  liability  to  which  any  master  or  seaman,  being 
also  owner  or  part  owner  of  the  ship  to  which  he  belongs,  is  subject 
in  his  capacity  of  master  or  seaman,  or,  except  the  last  preceding 
section,  to  extend  to  any  British  ship  which  is  not  recognised  as  a 
British  ship  within  the  meaning  of  this  Act. 


PART  XIII. 
Legal  Proceeeings. 
Prosecution  of  Offences. 

Punishment  of  crimes. 

327.  Subject  to  any  special  provisions  of  this  Act,— 
(a.)  Wherever  in  this  Act  it  is  declared  that  any  person  is  guilty 
of  a  crime  that  person  shall  be  punishable  by  fine  or  by 
imprisonment  not  exceeding  two  years  with  or  without 
hard  labour,  but  may,  instead  of  being  prosecuted  as  for 
a  crime,  be  prosecuted  summarily  in  manner  provided  by 
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"  The.  Justices  of  the  Peace  Act,  1908,"  and  if  so  prose- 
cuted shall  be  punishable  only  with  imprisonment  for  a 
term  not  exceeding  twelve  months  with  or  without  hard 
labour,  or  with  a  fine  not  exceeding  one  hmidred  pounds. 
(6.)  An  offence  under  this  Act  made  punishable  with  imprison- 
ment for  any  term  not  exceeding  twelve  months  with  or 
without  hard  labour,  or  by  a  fine  not  exceeding  one  hun- 
dred pounds,  shall  be  prosecuted  summarily  in  manner 
provided  by  "  The  Justices  of  the  Peace  Act,  1908." 

Offences  under  by-laws. 

328.  Any  offence  committed  or  fine  recoverable  under  any  rule, 
regulation,  or  by-law  made  under  this  Act  may  be  prosecuted  or  re- 
covered in  the  same  manner  as  an  offence  or  fine  under  this  Act. 

Justices  of  the  Peace  Act  applied. 

329.  "  The  Justices  of  the  Peace  Act,  1908,"  shall,  so  far  as  appli- 
cable, apply  to  any  proceeding  under  this  Act  before  a  Court  of  sum- 
mary jurisdiction,  whether  connected  with  an  offence  punishable  on 
summary  conviction  or  not. 

Right  of  appeal. 

330.  When  any  person  is  convicted  summarily  of  an  offence  under 
this  Act,  and  the  fine  inflicted  or  the  sum  ordered  to  be  paid  exceeds 
five  pounds  in  amount,  or  the  period  of  imprisonment  exceeds  one 
month,  he  may  appeal  against  the  conviction  in  manner  provided  by 
"  The  Justices  of  the  Peace  Act,  1908." 

Limitation  of  proceedings. 

331.  (1.)  Subject  to  any  special  provisions  of  this  Act,  neither 
a  conviction  for  an  offence  nor  an  order  for  payment  of  money  shall 
be  made  under  this  Act  in  any  summary  proceeding  instituted  in  New 
Zealand,  unless  that  proceeding  is  commenced  within  sLx  months  after 
the  commission  of  the  offence  or  after  the  cause  of  complaint  arises, 
as  the  case  may  be  ;  or.  if  both  or  either  of  the  parties  to  the  proceed- 
ing is  during  that^time  out  of  New  Zealand,  unless  the  same  is  com- 
menced in  the  case  of  a  summary  conviction  within  two  months,  and 
in  the  case  of  a  summary  order  within  six  months,  after  they  both  first 
arrive  or  are  at  one  time  within  New  Zealand. 

(2.)  No  law  for  the  time  being  in  force  under  any  Act.  or  other- 
wise, which  limits  the  time  within  which  summary  proceedings  may 
be  instituted  shall  affect  any  summary  proceeding  under  this  Act. 

Fine  where  not  elsewhere  provided. 

332.  Every  person  who  commits  any  offence  under  this  Act  for 
which  no  specific  fine  is  elsewhere  provided  is  liable  to  a  fine  not  ex- 
ceeding fifty  pounds. 
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Jurisdiction. 
Offences,  where  deemed  to  be  committed. 

333.  For  the  purpose  of  giving  jurisdiction  under  this  Act,  every 
offence  shall  be  deemed  to  have  been  committed  and  every  cause  of 
complaint  to  have  arisen  either  in  the  place  in  which  the  same  actually 
was  committed  or  arose,  or  in  any  place  in  which  the  offender  or  person 
complained  against  may  be. 

Jurisdiction  over  ships  lying  off  coast. 

334.  Where  any  district  within  which  any  Court,  Magistrate,  or 
Justice  has  jurisdiction,  either  under  this  Act  or  under  any  other  Act 
or  at  common  law  for  any  purpose,  is  situate  on  the  coast  of  any  sea, 
or  abutting  on  or  projecting  into  any  bay,  channel,  lake,  river,  or  other 
navigable  water,  every  such  Court,  Magistrate,  or  Justice  shall  have 
jurisdiction  over  any  ship  being  on  or  lying  or  passing  off  that  coast, 
or  being  in  or  near  that  bay,  channel,  lake,  river,  or  navigable  water, 
and  over  all  persons  on  board  that  ship  or  for  the  time  being  belonging 
thereto,  in  the  same  manner  as  if  the  ship  or  persons  were  within 
the  limits  of  the  original  jurisdiction  of  the  Court,  Magistrate,  or 
Justice. 

Jurisdiction  over  offender  found  in  New  Zealand. 

335.  Where  any  person,  being  a  British  subject,  is  charged  with 
having  committed  any  offence  on  board  any  British  ship  on  the  high 
seas,  or  in  any  foreign  port  or  harbour,  or  on  board  any  foreign  ship 
to  which  he  does  not  belong,  or,  not  being  a  British  subject,  is  charged 
with  having  committed  any  offence  on  board  any  British  ship  on  the 
high  seas,  and  that  person  is  found  within  the  jurisdiction  of  any  Court 
in  New  Zealand  which  would  have  had  cognisance  of  the  offence  if  it 
had  been  committed  on  board  a  British  ship  within  the  limits  of  its 
ordinary  jurisdiction,  that  Court  shall  have  jurisdiction  to  try  the 
off'ence  as  if  it  had  been  so  committed. 

Detention  of  Ship  and  Distress  on  Ship. 
Enforcing  detention  of  ship. 

336.  (1.)  Where  under  this  Act  a  ship  is  to  be  or  may  be  detained, 
any  officer  of  Customs,  or  any  person  appointed  by  the  Minister  for 
the  purpose,  may  detain  the  ship,  and  if  after  detention  or  after  service 
on  the  master  of  any  notice  of  or  order  for  detention  the  ship  proceeds 
to  sea  before  it  is  released  by  competent  authority,  the  master,  and 
also  the  owner,  and  any  person  who  sends  the  ship  to  sea,  if  that  owner 
or  person  is  party  or  privy  to  the  offence,  shall  be  liable  for  each  offence 
to  a  fine  not  exceeding  one  hundred  pounds. 

(2.)  W^here  a  ship  so  proceeding  to  sea  takes  to  sea,  when  on  board 
thereof  in  the  execution  of  his  duty,  any  officer  authorised  to  detain 
the  ship,  or  any  Surveyor  or  officer  of  Customs  or  person  as  afore- 
said, the  owner  and  master  of  the  ship  shall  be  liable  to  pay  all  ex- 
penses of  and  incidental  to  such  Surveyor,  officer,  or  person  being 
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SO  taken  to  sea,  and  also  to  a  fine  not  exceeding  one  hundred  pounds, 
or,  if  the  offence  is  not  prosecuted  in  a  summary  manner,  not  ex- 
ceeding ten  pounds  for  every  day  until  the  Surveyor,  officer,  or  person 
returns,  or  until  such  time  as  would  enable  him  after  leaving  the 
ship  to  return  to  the  port  from  which  he  is  taken,  and  the  expenses 
ordered  to  be  paid  may  be  recovered  in  like  manner  as  the  fine. 

(3.)  Where  under  this  Act  a  ship  is  to  be  detained  an  officer  of 
Customs  shall,  and  where  under  this  Act  a  ship  may  be  detained  he  may, 
refuse  to  clear  that  ship  outwards  or  to  grant  a  transire  to  that  ship. 

Recovery  of  fines,  &c.,  by  distress. 

337.  Where  any  Court,  Magistrate,  or  Justice  has  power  to  make 
an  order  directing  payment  to  be  made  of  any  seaman's  wages,  or 
any  fines,  or  other  sums  of  money,  then,  if  the  party  so  directed  to  pay 
the  same  is  the  master  or  owner  of  a  ship,  and  the  same  is  not  paid 
at  the  time  and  in  the  manner  prescribed  in  the  order,  the  Court, 
Magistrate,  or  Justice  who  made  the  order  may,  in  addition  to  any 
other  powers  they  may  have  for  the  purpose  of  compelling  payment, 
direct  the  amount  remaining  unpaid  to  be  levied  by  distress  and  sale 
of  the  ship,  her  tackle,  furniture,  and  apparel. 

Evidence,  and  Service  of  Documents. 
Proof  of  document  without  attesting  witness. 

338.  Where  any  document  is  required  by  this  Act  to  be  executed 
in  the  presence  of  or  to  be  attested  by  any  witness  or  witnesses,  that 
document  may  be  proved  by  the  evidence  of  any  person  who  is  able  to 
bear  witness  to  the  requisite  facts,  without  calling  any  attesting  witness. 

Service  of  document. 

339.  (1.)  Where  for  the  purposes  of  this  Act  any  document  is  to 
be  served  on  any  person,  that  document  may  be  ser^^ed — 

(a.)  In  any  case  by  delivering  a  copy  thereof  personally  to  the 
person  to  be  served,  or  by  leaving  the  same  at  his  last  known 
place  of  abode  ;   or 
(b.)  If  the  document  is  to  be  served  on  the  master  of  a  ship  where 
there  is  one,  or  on  a  person  belonging  to  a  ship,  by  leaving 
the  same  for  him  on  board  that  ship  with  the  person  being 
or  appearing  to  be  in  command  or  charge  of  the  ship  ;  or 
(c.)  If  the  document  is  to  be  served  on  the  master  of  a  ship,  where 
there  is  no  master,  and  the  ship  is  in  New  Zealand  waters, 
on  the  managing  owner  of  the  ship,  or,  if  there  is  no  manag- 
ing owner,  on  some  agent  of  the  owner  residing  in  New  Zea- 
land, or  where  no  such  agent  is  known  or  can  be  found, 
by  affixing  a  copy  thereof  to  the  mast  of  the  ship. 
(2.)  Every  person  who  obstructs  the  service  on  the  master  of  a 
ship  of  any  document  under  this  Act  relating  to   the   detention  of 
ships  as  unseaworthy  is  liable  to  a  fine  not  exceeding  ten  pounds,  and 
if  the  owner  or  master  of  the  ship  is  party  or  privy  to  the  obstruction 
hf  is  guilty  of  a  crime. 
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Proof  of  exi'mi)tioii,  &c. 
3-40.  Any  exception,  exemption,  proviso,  excuse,  or  qualification 
in  relation  to  any  ott'ence  under  this  Act,  whether  it  does  or  does  not 
accompany  in  the  same  section  the  description  of  the  offence,  may 
be  proved  by  the  defendant,  but  need  not  be  specified  or  negatived 
in  any  information  or  complaint,  and,  if  so  specified  or  negatived, 
no  proof  in  relation  to  the  matter  so  specified  or  negatived  shall  be 
required  on  the  part  of  the  informant  or  complainant. 

Application  of  Fines. 

34:1.  The  Court  imposing  a  fine  under  this  Act  for  which  no  specific 
application  is  herein  provided  may,  if  it  thinks  fit,  direct  the  whole 
or  any  part  of  such  fine  to  be  applied  in  compensating  any  person 
for  any  wrong  or  damage  sustained  by  him  through  the  act  or  default 
in  respect  of  which  such  fine  is  imposed,  or  to  be  applied  in  or  towards 
payment  of  the  expenses  of  the  proceedings  ;  and,  subject  to  such 
•directions  or  specific  application  as  aforesaid,  all  fines  recovered  in 
New  Zealand  shall  be  paid  into  the  Public  Account  and  form  part  of 
the  Consolidated  Fund. 

PART  XIV. 

Foreign  Deserters. 

Provisions  of  this  Part  not  to  be  enforced  except  by  desire  of  nation  to  which 

foreign  ship  belongs. 

342.  (1.)  The  provisions  of  this  Part  of  this  Act  shall  not  be 
enforced  in  respect  of  the  masters  and  seamen  of  any  foreign  ships, 
until  it  has  been  signified  in  writing  to  the  Governor,  by  a  Consul  or 
some  other  proper  officer  of  the  Government  of  the  nation  or  State 
to  which  any  such  ship  belongs,  that  it  is  the  desire  of  such  Govern- 
ment that  this  Part  of  this  Act  shall  be  enforced  in  respect  of  the 
master  and  seamen  of  the  ships  of  such  nation  or  State. 

After  notification  in  Gazette  provisions  may  be  enforced. 

(2.)  Whenever  a  notice  in  the  Gazette  to  the  effect  that  the  pro- 
visions of  this  Part  of  this  Act  will  be  enforced  in  respect  of  the  master 
and  seamen  of  the  ships  of  any  foreign  nation  or  State,  such  pro- 
visions shall  be  enforced  accordingly  from  and  after  a  day  to  be  fixed 
in  such  notice. 

(3.)  A  printed  copy  of  the  Gazette  containing  such  notice  shall 
be  deemed  sufficient  evidence  that  this  Part  of  this  Act  may  be  en- 
forced in  respect  of  the  master  and  seamen  of  any  ship  belonging 
to  the  nation  or  State  to  which  the  notice  refers. 

Interpretation. 

343.  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  con- 
text,— 

"  Consul "    includes   the   Vice-Consul   and    any    other   consular 
officer  or  agent : 
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"  Foreign  ship  "  includes  all    ships    not   entitled  to  be  deemed 

British  ships  under  the  Imperial  Merchant  Shipping  Act  : 
"  Master  "  includes  any  person  for  the  time  being  in  command 

or  charge  of  any  such  ship  : 
"  Port  "  includes  any  roadstead,  harbour,  creek,  or  river  : 
"  Seamen  "  includes  every  person  except  the  master  employed  or 

engaged  to  serve  in  any  capacity  on  board  any  such  ship  : 
"  Ship  "  includes  every  description  of  vessel  employed  on  the 

high  seas. 

Foreign  seamen  deserting,  &c.,  may  be  apprehended  by  warrant. 

344.  If  a  seaman  belonging  to  a  foreign  ship,,  whilst  such  ship' 
is  in  any  port  in  New  Zealand  or  otherwise  within  the  limits  thereof, 
deserts  or  absents  himself  withoiit  leave,  or  wilfully  neglects  or  refuses 
to  join  after  signing  an  agreement  to  do  so,  or  refuses  to  proceed  to 
sea  in  such  ship,  any  Justice,  on  the  complaint  on  oath  of  the  master- 
of  the  ship,  may  issue  his  warrant  for  the  apprehension  of  such  seaman 
and  thereupon  deal  with  him  as  hereinafter  provided,  or,  at  the  request 
of  such  master,  may  order  such  seaman  to  be  put  forcibly  on  board 
the  ship  to  which  he  belongs,  or  may  place  such  seaman  at  the  disposal 
of  the  Consul  of  the  nation  or  State  to  which  the  ship  belongs. 

Also  without  warrant. 

345.  The  master  of  any  such  ship  may  require  any  constable,, 
who  is  thereupon  hereby  authorised  without  first  procuring  a  warrant, 
to  apprehend  any  such  seaman  so  deserting,  absenting  himself,  neglect- 
ing or  refusing  to  join,  or  refusing  to  proceed  to  sea  as  aforesaid,  and 
such  constable  shall  thereupon  convey  him  before  a  Justice  to  be  dealt 
with  according  to  law  : 

Provided  that  if  such  apprehension  is  made  on  improper  or  in- 
sufficient grounds,  the  master  who  caused  the  same  to  be  made  shall 
be  liable  to  a  fine  not  exceeding  fifty  pounds. 

Punishments. 

346.  Every  seaman  of  any  foreign  ship  who,  whilst  such  ship  is 
in  any  port  in  New  Zealand  or  otherwise  within  the  limits  thereof, 
commits  any  of  the  offences  hereinafter  mentioned,  is  liable  on  con- 
viction in  a  summary  way  before  any  Justice  to  imprisonment,  with 
or  without  hard  labour,  for  any  period  not  exceeding  the  periods 
hereinafter  set  against  the  said  offences  respectively,  that  is  to  say  : — 

Desertion. 

(a.)  For  desertion  or  absenting  himself  without  leave,  or  refusing 
to  join  after  signing  an  agreement  to  do  so,  or  refusing  to 
proceed  to  sea  in  such  ship,  a  period  of  twelve  weeks  for 
the  first  offence,  and  a  pi^riod  of  six  months  for  a  second 
or  subsequent  desertion  or  absence  as  aforesaid  : 
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Assaulting  officers. 

{b.)  Forjassaulting  any  master  or  other  officer  of  such  ship,  a 
period  ofjsix  months  : 

Disobedience  or  neglect  of  duty. 

(c.)  For  wilful  disobedience  to  any  lawful  command  of  such  master 
or  other  officer  of  such  ship,  or  for  a  wilful  neglect  of  his 
master  as  a  seaman,  or  for  attempting  to  leave  any  such 
ship^without  the  consent  of  the  officer  in  charge  thereof, 
ajperiod  of  four  weeks  : 

Continued  disobedience  or  neglect  of  duty. 

{(l.)  For  continued  wilful  disobedience  to  such  lawful  commands, 
or  for  continued  wilful  neglect  of  such  duty,  a  period  of 
twelve  weeks  : 

Combining  to  disobey  or  neglect  duty,  &c. 

(e.)  For  combining  with  any  other  of  the  crew  to  desert,  or  to 
disobey  the  lawful  commands  of  his  officers,  or  to  neglect 
his  duty  as  seaman,  or  impede  the  discharge,  loading,  or 
departitre  of  the  ship  or  the  progress  of  the  voyage,  a  period 
of  twelve  weeks  : 

Provided  that  nothing  herein  shall  take  away  or  abridge  any 
powers  which  a  master  of  any  such  ship  may  have  over  his  crew. 

Power  to  order  convicted  seamen  to  be  put  on  board. 

347.  Any  Justice,  at  the  instance  of  the  master  of  any  such  ship, 
may  order  any  such  seaman,  at  or  after  the  expiration  or  earlier  de- 
termination of  his  sentence  of  imprisonment  or  at  any  time  during  the 
continuance  thereof,  to  be  put  forcibly  or  otherwise  on  board  the 
ship  to  which  he  belongs,  and  in  all  such  cases  any  Justice  may  grant 
an  order  to  any  Gaoler  or  keeper  of  any  prison  to  discharge  such  seaman 
from  prison  into  such  custody  as  such  Justice  directs,  which  shall  be 
a  sufficient  warrant  to  such  Gaoler  or  keeper  to  deliver  such  seaman 
into  such  custody  and  for  such  purpose  as  aforesaid. 

Ships  or  places  may  be  searched. 

348.  Any  Justice,  on  the  complaint  on  oath  of  the  master  of  any 
such  ship  that  he  has  good  cause  to  suspect  that  any  runaway  seaman 
of  such  ship  is  harboured,  secreted,  or  concealed  on  board  any  ship 
or  boat  or  in  any  house  or  place  whatsoever,  may  issue  a  warrant 
to  search  such  ship  or  boat  or  such  house  or  place,  and  to  apprehend 
such  seaman  and  lodge  him  in  some  place  for  safe  custody,  and  such 
warrant  shall  be  executed  accordingly,  and  every  such  seaman  shall 
be  brought  -with  all  convenient  speed  before  some  Justice  to  be  dealt 
with  according  to  law. 
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Haihouring  deserters,  &c. 

349.  Every  person  who  knowingly  and  wilfully  harbours,  conceals, 
employs,  or  retains,  or  assists  in  harbouring,  concealing,  employing, 
or  retaining,  any  seaman  belonging  to  any  such  ship  as  aforesaid  who 
has  deserted  or  absented  himself,  or  refused  or  neglected  to  join, 
or  refused  to  proceed  to  sea  as  aforesaid,  or  causes,  induces,  or  persuades 
any  such  seaman,  by  words  or  by  any  other  means  whatsoever,  to 
violate  or  attempt  to  violate  any  agreement  he  may  have  entered  into 
to  serve  on  board  any  such  ship  as  aforesaid,  or  knowingly  connives 
at  any  such  seaman's  desertion  or  absence,  or  refusal  or  neglect  to  join, 
or  refusal  to  proceed  to  sea,  is  liable  for  every  such  offence  to  a  fine  not 
exceeding  twenty  pounds  for  the  first  offence,  and  not  less  than  ten  or 
more  than  fifty  pounds  for  a  second  or  subsequent  offence. 

Officer  ha\'ing  charge  of  police  may  })ut  constables  on  board  ships. 

350.  The  officer  having  charge  of  the  police  at  any  port,  on  the 
application  of  the  master  of  any  such  ship,  may  place  constables 
on  board  such  ship  to  prevent  desertion  therefrom  and  to  prohibit 
the  approach  of  boats  without  the  authority  of  such  constables  or  of 
the  officer  in  charge  of  such  ship. 

Approaching  ship  in  boat  after  being  duly  warned. 

351.  The  occupier  of  any  boat  approaching  any  such  ship  without 
such  authority  as  aforesaid  after  being  duly  warned  shall  be  liable 
to  a  fine  not  exceeding  ten  pounds  for  every  such  offence,  and  any 
seaman  who  attempts  to  leave  any  such  ship  without  the  consent  of 
the  officer  in  charge  thereof  may  be  apprehended  by  any  constable, 
without  warrant  first  obtained,  and  kept  in  safe  custody,  to  be  taken 
as  soon  as  conveniently  may  be  before  some  Justice  to  be  dealt  with 
according  to  law  : 

Provided  that  if  any  seaman  makes  any  complaint  to  any  constable 
placed  as  aforesaid  on  board  any  ship,  a  statement  of  such  complaint 
shall  be  made  by  such  constable  as  soon  as  conveniently  may  be  to 
the  officer  having  charge  of  the  police,  who  shall  forthwith  inquire  into 
the  ground  of  such  complaint. 

Attesting  witness  of  ship's  articles  need  not  be  called. 

352.  In  prosecuting  under  this  Part  of  this  Act  it  shall  not  be 
necessary,  for  the  purpose  of  proving  the  articles  or  agreements  under 
which  any  such  seaman  has  engaged  to  serve  on  board  any  such  ship, 
to  call  any  subscribing  or  attesting  witness  thereto,  but  such  articles 
or  agreement  may  be  proved  as  if  there  was  no  such  subscribing  or 
attesting  witness. 

Fines  how  recoverable,  and  service  of  summons  how  to  be  made. 

353.  All  fines  imposed  by  this  Part  of  this  Act  may  be  recovered 
before  any  one  or  more  Justices  in  a  summary  way,  and  the  service 
of  any  summons  or  other  document  in  any  proceeding  under  this  part 
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of  this  Act  shall  be  good  service  if  niude  as  recjuirt'd  l)y  law  or  if  made 
by  leaving  a  copy  of  such  surnmoiis  or  other  document  for  the  person 
to  be  served  on  board  any  ship  to  which  he  belongs  with  the  person 
being  or  appearing  to  be  at  the  time  in  command  or  charge  of  such 
ship,  and  explaining  to  such  person  the  purport  thereof. 

Expenses  to  be  paid  by  master. 
354.  All  expenses  incidental  to  the  prevention  of  desertion,  or  to 
the  apprehension,  confinement,  or  removal  of  any  seaman  under  the 
powers  and  authority  conferred  by  this  Part  of  this  Act  shall  be  paid 
to  the  officer  having  charge  of  the  police  by  the  Consul,  master,  mate, 
or  other  person  at  whose  instance  the  same  were  incurred. 


SCHEDULES. 

FIRST  SCHEDULE. 
Enactments  consolidated. 
1860,  No.     4.—'-  The  Foreign  Seamen's  Act,  1860." 

1867,  No.  10.—'^  The  Old  Metal  and  :Marine  Store  Dealers  Act,  1867  "  :  Section  12. 
1901,  No.  74.—"  The  New  Zealand  Ensign  Act,  1901." 

1903,  No.  96. — ■■  The  Shipping  and  Seamen  Act,  1903  "  :   Except  section  345. 
1905,  No.  63. — "  The  Shipping  and  Seamen  Act  Amendment  Act,  1905." 

SECOND  SCHEDULE. 


Indicated  Horse-power. 


Not  more  than  150 


More  than  150  and  not  more  than  300 — 

(a.)  If  ruiming  less  than  300  miles  between 
terminal  ports 


(b.)  In  all  other  cases 


]More  than  300  and  not  more  than  1,250 — 
(a.)  If  running  less  than  300  miles  between 
terminal  ports 


Number  and  Grade  of  Engineers. 


One,  holding  a  certificate  of  com- 
petency or  service  of  the  second 
class  or  higher. 

One.  holding  a  certificate  of  com- 
petency or  service  of  the  second 
class  or  higher. 
Two,  to  ■rtit, — 

A  chief  engineer,  holding  a  cer- 
tificate of  competency  or 
service  of  the  second  class  or 
higher ;  and 
A  second  engineer,  holding  a 
certificate  of  competency  of 
the  third  class,  or  service  of 
the  second  class,  or  higher. 

Two,  to  wit, — 

A  chief  engineer,  holding  a  cer- 
tificate of  competency  or 
service  of  the  first  class  ;  and 

A  second  engineer,  holding  a 
certificate  of  competeircy  or 
service  of  the  second  class, 
or  higher. 
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Indicated  Horse-power. 


(6.)  In  all  other  cases 


For  every  additional  1,250  or  part  of  1,250  if 
engaged  in  the  foreign  or  intercolonial  trade, 
and  for  everj^  1.250  or  part  of  1,250  over  and 
above  2,500  if  engaged  in  the  sea-going  home 
trade  onlv. 


Number  and  Grade  of  Engineers. 


Three,  to  wit, — 

A  chief  engineer,  holding  a  cer- 
tificate of  competency  or 
service  of  the  first  class  ; 

A  second  engineer,  holding  a 
certificate  of  competency  or 
service  of  the  second  class  or 
higher ;  and 

A  third  engineer,  holding  a  cer- 
tificate of  competency  of  the 
tliird  class,  or  service  of  the 
second  class,  or  higher. 
One  additional  engineer. 


Indicated  horse-power  shall  be  assessed  on  the  average  horse-power  indicated 
during  the  previous  six  months,  as  showii  by  the  engineer's  log-book. 

For  the  jiurposes  of  this  Schedule,  the  expression  "  terminal  ports  "  means  the 
port  from  which  the  steamship  first  takes  her  departure  and  the  last  port  at  which 
she  calls  before  commencing  her  return  voyage. 


THIRD  SCHEDULE. 
Maximum  Fees  to  be  charged  on  Examination 
Masters  and  Mates. 
For  Foreign-going  Ships — 

Master,  whether  extra  or  ordinary 

Master,  if  previously  in  possession  of  a  certificate  (for  fore-and-aft 

rigged  vessels) 
First  and  onlv  Mate,  if  previously  possessing  an  inferior  certificate 

Ifnot       ..' 
Second  Mate 
For  Home-trade  Ships — 
Master 
Mate 
For  Steamships  plying  within  Restricted  Limits — 
Master  . .    ' 

Master  of  fishing-boat  or  cargo-vessel  under  25  tons  register 

Engineer 
First-class  Engineer's  certificate  (whether  extra  or  ordinary) 
If  already  in  possession  of  a  second-class  certificate 
Second-class  Engineer's  certificate 
Third-class  Engineer's  certificate 
River  Engineer's  certificate     . . 
Marine-engine  Driver's  certificate 
First-class  Engineer  of  ship  propelled  by  mechanical  ]!Ower  other 

than  steam 
Second-class  Engineer  of  the  like  description  of  ship 
Restricted-limits  Engineer  of  the  like  description  of  ship 
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FOURTH  SCHEDULE. 

Seamen  to  be  cakried  in  Sailing-ships. 

Under    30  tons  register         . .  . .  . .     Not  less  than  1  certificated  able 

seaman. 
30  ..  and  under  00  tons  register  Not  less  than  2  certificated  able 

seamen. 
,,  Not  less  than  2  certificated  able 


Of 


GO 


100 


100 


200 


seamen   and    1    ordinary  sea- 
man, apprentice,  or  boy. 
Not  less  than  4  certificated  able 
seamen. 


200 

,, 

,, 

300 

J, 

Not  less  than  5]  certificated  able 

300 

,, 

,j 

400 

,j 

,,             61      seamen  and  1 

400 

,, 

,, 

600 

,, 

,,             7        ordinary  sea- 
,,             8/      man. 

600 

,, 

5, 

800 

,, 

(^certificated  able 
9  1      seamen  and  2 

800 

1,000 

,, 

„       1,000 

•' 

1,500 

" 

10"      ordinary  sea- 
(      men. 

Two  able 

seamen 

extra  for 

every 

500  tons 

or  frac 

ion  of  500  tons  that  the  vessel 

is  above  1,500  tons. 

Apprentices  or  Boys  to  be  carried  in  SArLiNo-SHiPS  engaged  in  the  Home 
OR  Intercolonial  Trade,  and  Carrying  at  least  Four  Certificated  Able 
Seamen. 

100  tons  and  imder     500  tons  register  .  .     Not  less  than  11  , .  „ 

500     „  ..  1.000  ..  ..  „  2  ^T  °' 

3J        °^^' 


1,000 


and  upwards 


Of 


30 


Seamen  to  be  carried  in  Sea-going  Steamships. 

Under    30  tons  register  . .  . .  . .     Not  less  than  1  certificated  able 

seaman  and  1 
ordinary  sea- 
man, appren- 
tice, or  boy. 
and  under  100  tons  register  Not  less  than  2  certificated  able 

seamen  and  1 
ordinary  sea- 
man, appren- 
tice, or  boy. 

"  "  ■  _  I  certificated  able 

"  "  f.\      seamen  and  1 

"  "  „  -     ordinary  sea- 

"  "  „        man,  appren- 

"  "  n )      iic&,  or  boy. 


100 

„        200 

200 

400 

400 

600 

600 

„     1,000 

„       1,000 

„     1,500 

„       1,500 

„     2,000 

One  able  seaman  extra  for  every  additional  500  tons  or  fraction  of  500  tons 
above  2,000  tons. 

Firemen,  Trimmers,  and  Greasers. 

50-horse  power,  and  under 
100 
250 


Of 


750 
1,250 
2.000 
3,000 


100-horse  power,  1  fireman. 
250  ,,  2  firemen. 

750  „  3 


1,250 

3 

,       2  trimmers,  and  3 

2,000 

6 

,       3         „           .,3 

3,000 

9 

,       3         „           „     3 

4,000 

9 

,       6         „           „     3 

[greasers. 
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"  Horse-power  "  to  be  the  power  assessed  on  the  average  horse-power  indicated 
during  the  previous  six  months  as  shown  by  the  engineer's  log-book,  and  to  be 
marked  in  the  ship's  certificate. 

In  the  case  of  steamships  over  200  tons  register  not  authorised  to  carry 
passengers  the  number  of  able  seamen  i-equired  to  be  carried  may  be  one  less  than 
specified  in  this  Schedule. 

FIFTH  SCHEDULE. 

Regulations  to  be  observed  with  respect  to  Anti-scorbutics. 
Furnishing  of  Anli-scorbutics. 
(1.)  The  anti-scorbutics  to  be  furnished  shall  be  lime-  or  lemon- juice,  or  such 
other  anti-scorbutics  (if  any)  of  such  quality,  and  composed  of  such  materials,  and 
packed  and  kept  in  such  manner  as  the  Governor  by  Order  in  Council  directs. 

(2.)  No  lime-  or  lemon-juice  shall  be  deemed  fit  and  proper  to  be  taken  on  board 
ship  for  the  use  of  the  crew  or  passengers  thereof  unless  it  has  been  obtained  from 
a  bonded  warehouse  for  and  to  be  shipped  as  stores. 

(3.)  Lime-  or  lemon- juice  shall  not  be  so  obtained  or  delivered  from  a  ware- 
house as  aforesaid  unless — 

(a.)  It  is  shown,  by  a  certificate  under  the  hand  of  a  Marine  Inspector,  to  be 
proper  for  use  on  board  ship,  the  certificate  to  be  given  upon  inspection 
of  a  sample,  after  deposit  of  the  lime-  or  lemon-juice  in  the  warehouse  ; 
and 
(b.)  It  contains  fifteen  per  cent,  of  proper  and  palatable  proof  spirit,  to  be 
approved  by  the  Inspector  or  by  the  proper  officer  of  Customs,  and  to  be 
added  before  or  immediately  after  the  inspection  thereof  ;  and 
(c.)  It  is  packed  in  such  bottles  at  such  time  and  in  such  maimer  and  is  labelled 

in  such  manner  as  the  Minister  of  Customs  directs. 
(4.)  If  the  lime-  or  lemon-juice  is  dejiosited  in  a  bonded  warehouse,  and  has 
been  approved  as  aforesaid  by  the  Inspector,  the  spirit,  or  the  amount  of  spirit 
necessary  to  make  up  fifteen  per  cent.,  may  be  added  in  the  warehouse,  without 
payment  of  any  diity  thereon  ;  and  when  any  spirit  has  been  added  to  any  lime-  or 
lemon-juice,  and  the  lime-  or  lemon-juice  has  been  labelled  as  aforesaid,  it  shall  be 
deposited  in  the  warehouse  for  delivery  as  ship's  stores  only,  upon  such  terms  and 
subject  to  such  regulations  of  the  Minister  of  Customs  as  are  applicable  to  the 
delivery  of  ship's  stores  from  the  warehouse. 

(5.)  The  lime-  or  lemon-juice  with  which  a  ship  is  required  by  this  Act  to  be 
provided  shall  be  taken  from  the  warehouse  duly  labelled  as  aforesaid,  and  the 
labels  shall  remain  intact  until  twenty-four  hours  at  least  after  the  ship  has  left  her 
port  of  departure  on  her  foreign  voyage. 

Serving  out  of  Antiscorbutics. 

(6.)  The  lime-  or  lemon- juice  shall  be  served  out  with  sugar  (the  sugar  to  be  in 
addition  to  any  sugar  recpiired  by  the  agreement  with  the  crew). 

(7.)  The  anti-scorbutics  shall  be  served  out  to  the  crew  so  soon  as  they  have 
been  at  sea  for  ten  days ;  and  diu'ing  the  remainder  of  the  voyage,  except  during 
such  time  as  they  are  in  harbour  and  are  there  supplied  \Wth  fresh  provisions. 

(8.)  The  lime-  or  lemon-juice  and  sugar  shall  be  served  out  daily  at  the  rate  of 
an  ounce  each  per  day  to  each  member  of  the  crew,  and  shall  be  mixed  with  a  due 
proportion  of  water  before  being  served  out. 

(9.)  Any  other  anti-scorbutics  provided  in  pursuance  of  an  Order  in  Council 
shall  be  served  out  at  such  times  and  in  such  quantities  as  the  Order  in  Council 
directs. 

SIXTH  SCHEDULE. 
Regulations  to  be  observed  with  respect  to  Accommodation  on  board  Ships. 
(L)  Every  place  in  a  ship  occupied  by  seamen  or  apprentices,  and  appropriated 
to  their  use,  shall  be  such  as  to  make  the  space  recpiired  by  Part  II  of  this  Act 
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availablp  foi'  tlie  proper  accommodation  of  the  men  who  arc  to  occupy  it,  and  shall 
he  securely  constructed,  ])r()iierly  lijihted  and  ventilated,  pro|>erly  ])rotected  from 
weather  and  sea,  and  as  far  as  practicable  properh'  shut  olT  and  protected  from 
effluvium  caused  by  cargo  or  bilge-water, 

(2.)  A  place  so  occupied  and  appropriated  as  aforesaid  shall  not  authorise  a 
deduction  from  registered  tonnage  under  the  tonnage  regulations  of  this  Act  unless 
there  are  in  the  shi])  properly  constructed  privies  for  the  use  of  the  crew,  of  such 
number  and  of  such  construction  as  may  be  approved  by  the  Surveyor  of  Ships. 

(3.)  Every  ])lace  so  occupied  and  apjiropriated  as  aforesaid  shall,  whenever  the 
ship  is  registered  or  re-registered,  be  insi)ected  by  one  of  the  Surveyors  of  Ships, 
who  shall,  if  satisfied  that  the  same  is  in  all  respects  such  as  is  required  by  this 
Act,  give  to  the  Collector  of  Customs  a  certificate  to  that  effect,  and  if  the  certi- 
ficate is  obtained,  but  not  otherwise,  the  space  shall  be  deducted  from  the  registered 
tonnage. 

(4.)  No  deduction  from  tonnage  as  aforesaid  shall  be  authorised  unless  there  is 
permanently  cut  in  a  beam,  and  cut  in  or  painted  on  or  over  the  doorway  or  hatch- 
way of  every  place  so  occupied  and  appropriated,  the  number  of  men  which  it  is 
constructed  to  accommodate,  with  the  words  "  Certified  to  accommodate 
seamen." 

(5.)  Upon  an}^  complaint  concerning  any  place  so  occupied  and  appropriated  as 
aforesaid  a  Surveyor  of  Shij^s  may  inspect  the  yjlace,  and  if  he  finds  that  any  of  the 
provisions  of  this  Act  mth  respect  to  the  same  are  not  complied  with  he  shall  report 
the  same  to  the  chief  officer  of  Customs  at  the  port  where  the  ship  is  registered,  and 
thereupon  the  registered  tonnage  shall  be  altered,  and  the  deduction  aforesaid  in 
respect  of  space  disallowed,  unless  and  until  it  is  certified  by  the  Surveyor,  or  by 
some  other  Surveyor  of  Ships,  that  the  provisions  of  this  Act  in  respect  of  the  place 
are  fully  complied  with. 


SEVENTH  SCHEDULE. 

Maximum  Fees  to  be  charged  for  Matters  transacted  at  Mercantile 
Marine  Offices. 


1.  Engagement  of  Creius. 

3.  Dischai 

•ge  of  Crews. 

£ 

s. 

d. 

£     s.    d. 

In  ships  under  60  tons 

0 

4 

0 

In  ships 

under  60  tons 

0     4    0 

In  ships  of    60  to 

100  tons .  . 

0 

1 

0 

In  ships 

of    60  to 

100  tons .  . 

0     7     0 

100  to 

200     „    .. 

0 

15 

0 

100  to 

200     ,.    .. 

0  15     0 

200  to 

300     „    .. 

1 

0 

0 

200  to 

300     ..    .  . 

1     0     0 

300  to 

400     „    .. 

1 

5 

0 

300  to 

400     ..    .. 

1     5     0 

400  to 

500     „    .. 

1 

10 

0 

400  to 

500     ..    .. 

1  10     0 

500  to 

600     .,    .. 

1 

15 

0 

500  to 

600     ..    .. 

1   15     0 

600  to 

700     ,.    .. 

2 

0 

0 

600  to 

700     „    .. 

2     0     0 

700  to 

800     „    .. 

2 

5 

0 

700  to 

800     „    .. 

2     5     0 

800  to 

900     „    .. 

2 

10 

0 

800  to 

900     ,,    .. 

2  10     0 

900  to  1,000     „    .. 

2 

15 

0 

900  to 

1,000     „    .. 

2  15     0 

Above  ; 

1,000     ..    .. 

3 

0 

c- 

Above  1,000     ..    .  . 

3     0     0 

And  so  on  for  sliips  of  larger 

tonnage. 

And  so 

on  for  shi]3s  of  larger 

•tonnage, 

adding  for  every 

100  tons  above 

1,000 

adding  for  every 

100  tons  above  1,000,. 

five  shillings. 

five  shillings. 

Engagement  of  Seamen  separately.  4.  Discharge  of  Seamen  separately. 

Two  shillings  for  each.  Two  shillings  for  each. 
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U.  Maximum  Sums  to  be  deducted  from  Wages  by  way  of  Partial 

tlEPAYMENT    OF   FeES. 

1.  In  respect  of  engagements  and  dis-  2.  In  respect  of  engagements  and  dis- 
charges of  crews,  upon  each  en-  charges  of  seamen  separately,  upon 
gagement  and  each  discharge  :                      each    engagement    and    each    dis- 

From  wages  of  any  mate,  purser,  s.    d.         .     charge  : 
engineer,  surgeon,  carpenter, 
or  steward  . .  . .    1     6  j  One  shilling. 

From  wages  of  all  others  except  I 

apprentices  . .  ..10 


TENTH  SCHEDULE. 

Signals     of    Distress. 

In  the  Daytime. — The  following  signals,  numbered  1,  2,  3,  and  4,  when  used  or 
■displayed  together  or  separately,  shall  be  deemed  to  be  signals  of  distress  in  the 
daytime  : — 

1.  A  gun  or  other  explosive  signal  fired  at  intervals  of  about  a  minute. 

2.  The  Intematioiaal  Code  signal  of  distress  indicated  by  N  C. 

3.  The  distant  signal,  consisting  of  a  square  flag  having  either  above  or  below 
it  a  ball,  or  anything  resembling  a  ball. 

4.  A  continuous  sounding  with  any  fog-signalling  apparatus. 

At  Night. — The  following  signals,  numbered  1.  2,  3,  and  4,  when  used  or  dis- 
played together  or  separatelj^.  shall  be  deemed  to  be  signals  of  distress  at  night : — 

1.  A  gun  or  other  explosive  signal  fired  at  intervals  of  about  a  minute. 

2.  Flames  on  the  ship  (as  from  a  burning  tar-baiTel,  oil-barrel,  &c.). 

3.  Rockets  or  shells  throwing  stars,  of  any  colour  or  description,  fued  one  at 
•a  time,  at  short  intervals. 

4.  A  continuous  sounding  with  any  fog-signalling  apparatus. 


FOURTEENTH  SCHEDULE. 
Maximum  Light  Dues. 

For  every  steamship,  and  for  every  ship  employed  in  the  home  trade,  on  en- 
tering inwards  or  clearing  at  the  Customs,  not  exceeding  fourpence  per  ton  per 
voyage. 

For  every  intercolonial-trading  sailing-ship  entering  inwards  or  clearing  at 
the  Customs,  not  exceeding  sixpence  per  ton  per  voyage. 

For  every  other  ship  entering  inwards  or  clearing  at  the  Customs,  not  exceeding 
ninepence  per  ton  per  voyage. 
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THK  SHOPS  AND  OFFICKS  ACT.  I'.Hls. 

1908,  No.  179. 


An  Act  to  consolidate  certain  Enactments  of  tlie  General  Assembly 
relating  to  Shops  and  Offices. 

Be  it  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Shops  and  Offices  Act, 
1908." 

Enactments  consolidated. 
(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall  apply  : — 

Savings. 

(fl.)  All  districts,  appointments,  Orders  in  Council,  regulations, 
polls,  certificates,  notices,  requisitions,  documents,  books, 
records,  statutory  closing-days,  and  generally  all  acts  of 
authority  which  originated  under  any  of  the  said  enact- 
ments or  any  enactment  thereby  repealed,  and  are  sub- 
sisting or  in  force  on  the  coming  into  operation  of  this  Act, 
shall  enure  for  the  purposes  of  this  Act  as  fully  and  effectu- 
ally as  if  they  had  originated  under  the  corresponding 
provisions  of  this  Act,  and  accordingly  shall,  where  neces- 
sary, be  deemed  to  have  so  originated. 

(b.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context, — 
"  Borough  "  includes  city  : 

"  Inspector  "  means  an  Inspector  of  Factories  appointed  under 
"  The  Factories  Act,  1908  "  : 

"  Minister  "  means  the  Minister  of  Labour  : 

"  Occupier "  means  the  person  occupying  any  building,  en- 
closure, or  place  used  or  intended  to  be  used  as  a  shop 
or  office,  and  includes  any  agent,  manager,  foreman,  or 
other  person  acting  or  apparently  acting  in  the  general 
management  or  control  of  a  shop  or  office  ;   and 

In  shops  or  offices  occupied  by  a  body  of  persons,  cor- 
porate or  unincorporate,  the  working  manager  shall  also, 
be  deemed  to  be  included  in  the  term  "  occupier  "  : 
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"  Office  "  means  any  building  in  which  any  person  is  employed, 
directly  or  indirectly,  to  do  any  clerical  work  in  connection 
with  any  mercantile  or  commercial  business  or  calling 
carried  on  therein  by  the  occupier  thereof  ;  but  does  not 
include  any  solicitor's  office  or  any  mining  company's 
office,  miners'  union  office,  or  any  building  or  room  in  which 
the  clerical  work  of  a  factory  or  shop  is  carried  on  if  situate 
within  the  factory  or  shop  : 

'*  Office-assistant  "  means  any  person  employed  in  any  office 
as  defined  by  this  Act : 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  regulations 
made  under  this  Act : 

"  Privy  "  includes  water-closet,  earth-closet,  and  urinal : 

"  Shop  "  means  any  building  or  place  in  which  goods  are  kept 
or  exposed  or  offered  for  sale,  or  in  which  any  part  of  the 
business  of  the  shop  is  conducted  ;  but  does  not  include 
a  warehouse  doing  exclusively  a  wholesale  business  : 

"  Shop-assistant "  means  any  person  (whether  a  member  of 
the  occupier's  family  or  not)  who  is  employed  by  the  oc- 
cupier of  a  shop  in  or  about  the  business  of  the  shop,  and 
includes^ — 

(a.)  Apprentices  and  improvers  ;   and  also 
(6.)  All  persons  in  the  occupier's  employment  who  are 
engaged  in  selling   or  delivering  his  goods   or  canvassing 
for  orders  for  his  goods,  whether  such  persons  are  at  any 
time  actually  employed  inside  the  shop  or  not : 

"  Working-day  "  means  any  day  in  the  week  except  Sunday. 

Shops. 

Hours  of  Employment,  &c. 

Limit  of  employment  of  shop-assistants. 

3.  (1.)  Subject  to  the  provisions  of  this  Act  and  to  any  award 
of  the  Arbitration  Court,  a  shop-assistant  shall  not  be  employed — 

(a.)  In  or  about  any  shop  in  which  any  one  or  more  of  the  trades 
or  businesses  mentioned  in  the  Second  Schedule  hereto 
are  exclusively  carried  on,  after  the  hour  set  opposite  to 
such  trade  or  business  in  the  said  Schedule  : 

Provided  that  no  female  assistant  shall  be  employed 
in  or  about  any  such  shop  (other  than  a  refreshment-room) 
after  nine  o'clock  in  the  evening,  except  on  Christmas 
Eve  and  New  Year's  Eve  :   or 

[h.)  In  or  about  any  other  shop  if  situate  within  a  combined  dis- 
trict or  a  borough  not  forming  part  of  a  combined  district 
and   having    a    population    of   five   thousand    or    upwards, 
after  one  o'clock  in  the  afternoon  of  the  statutory  closing- 
14— :-Labour  Laws. 
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day,  or  nine  o'clock  in  the  evening  on  one  working-day  in 
each  week,  or  six  o'clock  in  the  evening  on  any  other  working- 
day  :   or 
(c.)  In  or  about  any  other  shop  if  situate  within  a  borough  not 
included  in  paragraph  {b)  hereof,  after  one  o'clock  in  the 
afternoon  of  the  statutory  closing-day,  or  nine  o'clock  in 
the  evening  of  one  working-day  in  each   week,   or  seven 
o'clock  in  the  evening  on  any  other  working-day  :   or 
{(l.)  In  or  about  any  shop  not  included  in  any  of  the  foregoing 
paragraphs,  after  one  o'clock  in  the  afternoon  of  the  statu- 
tory closing-day,  or  such  hours  on  other  working-days  as 
may  be  fixed  by  the  occupiers  for  the  closing  of  such  shops. 
(2.)  The  wife  of  the  occupier  of  any  shop  and  the  members  of 
his  family  shall  not  be  deemed  to  be  shop-assistants  within  the  mean- 
ing of  this  section  : 

Provided  that  the  provisions  of  this  Act  relating  to  the  weekly 
half-holiday  and  to  the  number  of  hours  that  shop-assistants  may  be 
employed  in  any  week  shall  apply  to  the  members  of  the  occupier's 
family. 

(3.)  If  any  shop-assistant  is  employed  at  any  work  i;i  connection 
with  the  business  of  any  shop  later  than  half  an  hour  after  the  time 
prescribed  by  this  section,  the  employer  commits  an  ofience  in  respect 
of  each  shop-assistant  so  employed. 

(4.)  Notwithstanding  anything  in  this  Act,  it  shall  not  be  un- 
lawful for  any  chemist's  assistant  who  resides  on  the  premises  of 
the  shop  to  supply  at  any  time  medicine  or  surgical  appliances  that 
are  urgently  required. 

(5.)  The  definitions  contained  in  paragraph  {a)  of  section  eighteen 
hereof  shall  extend  and  apply  to  this  section,  and  in  addition  thereto 
it  is  hereby  declared  that  for  the  purposes  of  this  section  and  the 
Second  Schedule  hereto  a  "  dairy-produce  seller "  means  a  person 
who  sells  milk,  cream,  eggs,  or  butter. 

Hour  of  commencement  of  employment. 

4.  No  shop-assistant  shall  be  employed  in  or  about  the  business 
of  any  shop  before  the  hour  of  four  o'clock  in  the  morning  in  the  case 
of  bakers,  butchers,  or  milkmen,  or  seven  o'clock  in  the  morning  in 
any  other  case. 

Late  closing  on  Christmas  Eve  and  New  Year's  Eve. 

5.  Nothing  in  this  Act  shall  render  it  unlaAvful  for  the  occupier 
of  any  shop  to  employ  his  assistants  till  eleven  o'clock  at  night  on 
Christmas  Eve  and  New  Year's  Eve  ;  or  when  Christmas  Day  and 
New  Year's  Day  fall  on  Monday,  then  till  eleven  o'clock  at  night  on 
the  Saturday  preceding  those  days. 
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Hours  of  employment. 

6.  (1.)  A  shop-assistant  shall  not  be  employed  in  or  about  the 
shop  or  its  business — 

(a.)  For  more  than  fifty -two  hours,  excluding  meal-times,  in 
any  one  week  ;   nor 

(h.)  For  more  than  nine  hours,  excluding  meal-times,  in  any  one 
day,  except  on  one  day  in  each  week,  when  the  employ- 
ment may  be  for  eleven  hours,  excluding  meal-times  ;    nor 

(c.)  For  more  than  five  hours  continuously  without  an  interval 
of  at  least  one  hour  for  a  meal ;   nor 

(d.)  At  any  time  after  one  o'clock  in  the  afternoon  of  one  working- 
day  in  each  week,  which  day  shall  (subject  to  the  provisions 
of  section  eighteen  hereof)  be  the  day  on  which  the  shop  is 
required  to  close  as  hereinafter  provided. 

(2.)  The  provisions  of  the  last  preceding  subsection  relating  to 
the  hours  of  employment  of  shop-assistants  (other  than  those  relating 
to  the  statutory  half-holiday)  shall  not  apply  to  any  shop-assistant 
while  engaged  in  delivering  goods  at  the  residence  of  any  person 
situate  four  miles  or  upwards  from  the  shop,  and  not  being  within 
three  miles  of  any  borough  or  town  district  or  within  any  area  in 
which  an  award  of  the  Court  of  Arbitration  is  in  force  relating  to  the 
trade  of  the  occupier,  or  while  engaged  in  receiving  produce  or  other 
commodity  from  any  such  person  : 

Provided  that  the  hours  of  employment  under  this  subsection  shall 
not  under  ordinary  circumstances  exceed  the  hours  limited  by  para- 
graph (a)  of  the  last  preceding  subsection  by  more  than  three  hours  in 
any. one  week. 

(3.)  For  the  purposes  of  stock-taking,  or  other  special  work,  such 
working-hours  may,  with  the  previous  written  consent  of  the  Inspector, 
be  extended,  but  not  for  more  than  three  hours  in  any  one  day  on  not 
more  than  thirty  days  in  any  one  year  : 

Provided  that  on  every  such  occasion  the  shop-assistant  shall 
not  be  employed  for  more  than  four  hours  continuously  without 
having  an  interval  of  at  least  half  an  hour  for  rest  and  refreshment : 

Provided  also  that  every  shop-assistant  employed  during  such 
extended  hours  shall  be  paid  therefor  at  half  as  much  again  as  the 
ordinary  rate,  but  the  overtime  rate  shall  not  be  less  than  sixpence 
per  hour  for  those  assistants  whose  ordinary  wages  do  not  exceed 
ten  shillings  a  week,  nor  less  than  ninepence  per  hour  for  all  other 
assistants  so  employed,  and  shall  be  paid  at  the  first  regular  pay- 
day thereafter  : 

Provided  further  that  no  payment  for  such  extended  hours  as 
aforesaid  shall  be  made  to  any  shop-assistant  whose  wages  are  or 
exceed  two  hundred  pounds  per  annum. 

(4.)  This  section  shall  operate  subject  to  the  provisions  of  this 
Act,  and  to  any  award  of  the  Court  of  Arbitration. 
14* 
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Sfjecial  provisions  us  to  hours  of  oi]i])loynu'ut.    . 

7.  In  order  to  prevent  any  evasion  or  avoidance  of  the  limita- 
tion imposed  on  the  employment  of  shop-assistants  by  the  last  pre- 
ceding section,  the  following  provisions  shall  apply  in  the  case  of  every 
shop-assistant : — 

(a.)  The  shop-assistant  shall  not  be  employed  in  or  about  the 
shop  or  its  business  during  meal-times,  or  during  the  in- 
tervals for  rest  and  refreshment. 

(6.)  The  shop-assistant  shall  be  deemed  to  be  employed  in  the 
shop  if  he  in  fact  does  any  work  in  or  about  the  shop,  whe- 
ther the  occupier  has  assented  thereto  or  not. 

(c.)  All  work  done  for  the  occupier  of  the  shop  by  the  shop- 
assistant  elsewhere  than  in  the  shop  (whether  the  work 
is  or  is  not  in  connection  with  the  business  of  the  shop) 
shall  be  deemed  to  be  done  whilst  the  shop-assistant  is 
employed  in  the  shop,  and  the  time  shall  be  counted  ac- 
cordingly. 

Sitting-accommodation  for  women. 

8.  With  respect  to  female  shop-assistants  the  following  provisions 
shall  apply  : — 

(a.)  Reasonable  and  proper  sitting-accommodation  to  the  satis- 
faction of  the  Inspector  shall  at  all  times  be  provided  for 
them  in  the  shop  ;   and 

{b.)  They  shall  be  allowed  to  avail  themselves  of  such  accom- 
modation at  reasonable  intervals  throughout  the  day  ; 

(c.)  They  shall  not  be  dismissed,  nor  shall  their  wages  be  reduced, 
by  reason  merely  that  they  have  availed  themselves  of  the 
sitting-accommodation,  unless  the  occupier  proves  that 
they  have  done  so  to  an  unreasonable  extent. 

Payment  of  Wages. 
Wages  must  be  paid. 

9.  In  order  to  prevent  shop-assistants  being  employed  in  shops 
vsdthout  reasonable  remuneration  in  money  the  following  provisions 
shall  apply  :^ 

(a.)  Every  person  who  is  employed  in  any  capacity  in  a  shop 
shall  be  entitled  to  receive  from  the  occupier  payment  for 
the  work  as  is  agreed  upon,  being  in  no  case  less  than  five 
shillings  per  week  for  the  first  year,  eight  shillings  per  week 
for  the  second  year,  and  eleven  shillings  per  week  for  the 
third  year,  and  so  on,  with  an  annual  increase  of  not  less 
than  three  shillings  per  week  during  every  succeeding  year 
of   employment  in   the  same  trade  until  twenty  years  of 
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(b.)  Such  rate  of  payment  shall  in  every  case  be  irrespective  of 
overtime. 

(c.)  Payment  shall  be  made  in  full  at  weekly  or  other  intervals 
as  agreed  on,  being  in  no  case  longer  than  fortnightly  inter- 
vals. 

{(I.)  If  the  occupier  makes  default  for  fourteen  days  in  the  full 
payment  of  any  money  payable  by  him  as  aforesaid,  he 
shall  be  liable  to  a  fine  not  exceeding  five  shillings  for  every 
day  thereafter  during  which  such  default  continues. 

(e.)  Without  affecting  the  other  civil  remedies  for  the  recovery 
of  money  available  under  this  section  to  a  shop-assistant, 
civil  proceedings  for  the  recovery  thereof  may  be  taken 
by  the  Inspector,  in  the  name  and  on  behalf  of  the  person 
entitled  to  payment,  in  any  case  where  the  Inspector  is 
satisfied  that  default  in  payment  has  been  made. 

(/.)  No  premium  in  respect  of  the  employment  of  any  shop- 
assistant  shall  be  paid  to  or  be  received  by  the  occupier, 
whether  such  premium  is  paid  by  the  shop-assistant  em- 
ployed or  by  some  other  person  ;  and  if  the  occupier  com- 
mits any  breach  of  the  provisions  of  this  paragraph  he  shall 
be  liable  to  a  fine  not  exceeding  ten  pounds. 

{g.)  In  any  case  where  a  premium  has  been  paid  or  received  in 
breach  of  the  last  preceding  paragraph,  or  where  the  occupier 
has  made  any  deduction  from  wages,  or  received  from  the 
shop-assistant,  or  from  any  person  on  behalf  of  the  shop- 
assistant,  any  ^um  in  respect  of  such  premium  or  employ- 
ment, then,  irrespective  of  any  fine  to  which  he  thereby 
becomes  liable,  the  amount  so  paid,  deducted,  or  received 
may  be  recovered  from  the  occupier  in  civil  proceedings 
instituted  by  the  Inspector  in  the  name  and  on  behalf  of 
the  shop-assistant  concerned. 

Weekly  Half-holiday. 
"  Separate  district." 
10.  (1.)  Every  borough  or  town  district  not  comprised  in  a  com- 
bined district,  and  every  road  district,  every  county  in  which  there 
are  no  road  districts,  and  so  much  of  every  county  as  is  not  included 
in  any  road  district  or  town  district,  shall  for  the  purposes  of  this  Act 
be  deemed  to  be  a  "  separate  district." 

"  Combined  district." 

(2.)  All  boroughs  and  town  districts,  any  one  of  which  is  within 
a  mile  of  any  other,  shall  be  deemed  to  constitute  a  "  combined  dis- 
trict "  : 

Provided  that  the  Boroughs  of  Sumner  and  New  Brighton  shall 
not  form  part  of  the  combined  district  of  Christchurch,  but  shall  each 
be  deemed  to  be  a  separate  district. 
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Neighbouring  district  nmy  Imtoiih-  juiit  i)f  fomljiiu'd  district. 

(3.)  On  the  application  of  the  local  authority  of  any  district  that 
is  within  one  mile  of  any  part  of  a  combined  district,  the  Governor 
may,  by  Order  in  Council  gazetted,  declare  that  such  district  shall 
as  from  a  date  to  be  named  in  the  Order  form  part  of  such  combined 
district,  and  such  Order  shall  have  effect  according  to  the  tenor 
thereof. 

(4.)  Notice  of  such  application  shall  be  given  by  advertisement 
in  some  newspaper  circulating  in  the  district. 

(5.)  If  within  one  month  after  such  advertisement  a  petition  is 
presented  to  the  Governor  by  any  constituent  local  authority  within 
the  combined  district,  praying  that  such  Order  in  Council  be  not 
made,  then  the  application  shall  be  refused. 

(6.)  The  Minister  shall,  by  notice  in  the  Gazette,  specify  each  com- 
bined district  and  the  respective  boroughs  and  town  districts  comprised 
therein,  and  such  Gazette  notice  shall  be  conclusive  evidence  of  the 
matters  stated  therein. 

Shops  to  close  on  statutory  closing-day. 

11.  (1.)  Except  as  hereinafter  specially  provided,  all  shops,  whether 
in  a  separate  or  combined  district,  shall  be  closed  on  one  working- 
day  of  each  week  at  the  hour  of  one  o'clock  in  the  afternoon  for  the 
remainder  of  the  day. 

(2.)  8uch  day  (hereinafter  referred  to  as  "  the  statutory  closing- 
day  ")  shall  in  every  case  be  one  and  the  same  working-day  in  the 
same  separate  or  combined  district  : 

Provided  that  in  the  event  of  any  day  other  than  Saturday  being 
appointed  as  the  statutory  closing-day,  then  any  occupier  shall  be  en- 
titled to  close  his  shop  on  Saturday  in  lieu  thereof  on  giving  to  the 
Inspector  during  the  month  of  January  in  each  year,  or  within  one 
month  after  a  shop  is  first  opened  for  business,  as  the  case  may  be, 
notice  in  writing  of  his  desire  so  to  do. 

Appointment  of  statutory  closing-day  in  sejjarate  districts. 

12.  The  statutory  closing-day  in  each  separate  district  shall  be 
appointed  in  manner  following  : — 

{a.)  A  special  meeting  of  the  local  authority  of  the  separate  dis- 
trict shall  be  held  in  the  month  of  January  in  each  year, 
of  which  notice  by  advertisement  shall  be  given  at  least 
seven  days  before  the  day  of  meeting. 

(6.)  At  such  meeting  the  local  authority  shall  by  resolution  decide 
what  working-day  in  the  week  shall  be  the  statutory  closing- 
day. 

(c.)  The  Mayor  or  Chairman  shall  forthwith  notify  to  the  Minister 
the  day  so  decided  on,  and  the  Minister  shall  thereupon, 
by  notice  in  the  Gazette  in  the  month  of  February  following, 
appoint  that  day  to  be  the  statutory  closing-day  in  the 
separate  district. 
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In  combined  districts. 

13.  The  statutory  closing-day  in  each  combined  district  shall  be 
appointed  in  manner  following  :■ — 

(a.)  A  conference  of  delegates  from  the  local  authorities  of  all  the 
boroughs  and  town  districts  comprised  in  the  combined 
district  (hereinafter  referred  to  as  "  constituent  local  autho- 
rities ")  shall  be  held  in  the  month  of  January  in  each 
year. 

{b.)  At  such  conference  the  constituent  local  authorities  shall 
by  resolution  decide  what  working-day  shall  be  the  statutory 
closing-day. 

(c.)  The*  chairman  of  the  conference  shall  forthwith  notify  to  the 
Minister  the  day  so  decided  on,  and  the  Minister  shall  there- 
upon, by  notice  in  the  Gazette  in  the  month  of  February 
following,  appoint  that  day  to  be  the  statutory  closing-day 
in  the  combined  district. 

Proceedings  of  conference. 

14.  With  respect  to  such  conference  the  following  provisions  shall 

apply  :— 

(a.)  Each  of  the  constituent  local  authorities  (other  than  a  City 
Council)  shall  appoint  one  of  its  members  to  be  a  dele- 
gate. 

(6.)  If  a  City  Council  is  one  of  the  constituent  local  authorities, 
it  shall  out  of  its  members  appoint  delegates  exceeding 
by  one  the  total  number  of  delegates  which  all  the  other 
constituent  local  authorities  are  entitled  to  appoint. 

(c.)  Of  the  delegates  appointed  by  the  City  Council  its  Mayor 
shall  in  every  case  be  one. 

((/.)  In  the  month  of  December  of  each  year  the  City  Council  or 
other  the  constituent  local  authority  of  the  borough  or  town 
district  having  the  largest  population  (hereinafter  referred 
to  as  "  the  convening  local  authority  ")  shall  fix  a  con- 
venient time  in  the  month  of  January  for  the  meeting  of 
the  conference,  and  shall  notify  the  same  to  all  the  other 
constituent  local  authorities  and  request  them  to  appoint 
their  delegates. 

{e.)  The  meeting  of  the  conference  shall  be  held  at  the  time  so 
fixed,  and  at  the  office  of  the  convening  local  authority. 

(/.)  At  all  meetings  of  the  conference  the  quorum  shall  be  a  bare 
majority  of  the  total  number  of  delegates  which  all  the 
constituent  local  authorities  are  entitled  to  appoint. 

{g.)  At  the  first  meeting  of  the  conference  the  members  shall  ap- 
point one  of  their  number  to  be  chairman,  and  if  they  fail 
to  do  so,  then  the  Mayor  or  Chairman  of  the  convening 
local  authority  shall  be  chairman  of  the  conference. 
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(h.)  The  proceedings  of  the  conference  shall  not  be  affected  by 
the  fact  that  the  lull  nninber  of  delegates  has  not  been 
appointed. 

(i.)  Subject  to  the  foregoing  ])rovisions  of  this  section,  the  rules 
for  the  conduct  of  business  at  meetings  of  the  convening 
local  authority  shall  apply  to  the  conduct  of  business  at 
meetings  of  the  conference. 

When  iliuister  may  appoint  statutory  closing-day. 

15.  In  every  case  where  for  any  reason  the  statutory  closing-day 
in  a  separate  or  combined  district  is  not  duly  decided  on  as  aforesaid,, 
or  where  for  any  reason  the  Minister  has  not,  on  or  before  the  tenth 
day  of  Februarv  in  any  year,  been  duly  notified  as  aforesaid  of  the 
day  decided  on,  he  shall  himself,  by  notice  in  the  Gazette  appearing 
in  that  month,  appoint  as  the  statutory  closing-day  in  that  district 
such  working-day  as  he  thinks  fit. 

Notice  of  statutory  closing-day  to  be  gazetted. 

16.  (1.)  The  statutory  closing-day  appointed  by  the  Minister 
shall,  in  the  case  of  each  separate  or  combined  district,  be  the  statu- 
tory closing-day  in  such  district  on  and  from  the  first  day  of  March 
next  following  the  appearance  of  the  Gazette  notice  appointing  the 
same,  and  shall  so  continue  until  altered  by  a  like  notice  under  this 
Act. 

(2.)  Such  Gazette  notice  shall  in  the  case  of  a  combined  district 
specify  each  borough  and  town  district  comprised  therein. 

(3.)  Such  Gazette  notice  shall  in  every  case,  according  to  its  tenor, 
be  conclusive  evidence  of  the  matters  stated  therein,  and  of  the  statu- 
tory closing-day  appointed  in  the  separate  or  combined  district  specified 
therein. 

Poll  of  electors  to  determine  statutory  closing-day. 

17.  (1.)  If  at  any  time,  in  the  case  of  any  separate  district  which 
is  a  borough  or  town  district,  or  in  the  case  of  any  combined  district, 
a  requisition  that  the  statutory  closing-day  in  that  district  shall  be 
deteritdned  by  a  poll  of  the  electors  is  presented  in  accordance  with 
this  section,  then,  notwithstanding  anything  to  the  contrary  in  this 
Act,  the  statutory  closing-day  in  that  district  shall  be  determined 
accordingly  in  manner  hereinafter  in  this  section  provided. 

(2.)  Every  such  requisition  shall  be  signed  by  not  less  than  one- 
tenth  of  the  total  number  of  electors  of  the  borough  or  town  district 
in  the  case  of  a  separate  district,  or  by  not  less  than  one-tenth  of  the 
total  number  of  the  electors  of  all  the  constituent  boroughs  and  town 
districts  in  the  case  of  a  combined  district. 

(3.)  Every  such  requisition  shall  be  presented  to  the  local  autho- 
rity in  the  case  of  a  separate  district,  and  to  the  convening  local  autho- 
rity in  the  case  of  a  combined  district. 
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(4.)  Every  such  requisition  shall  be  so  presented  at  a  time  which 
is  not  less  than  one  month  and  not  more  than  three  months  before 
the  day  fixed  for  a  general  election  of  the  members  of  the  local  authority 
to  which  such  requisition  is  presented. 

(5.)  If  and  as  often  as  any  such  requisition  is  duly  presented  to 
the  local  authority  of  a  borough  or  town  district  which  is  a  separate 
district,  a  poll  of  the  electors  of  that  borough  or  town  district  shall 
be  taken  on  the  day  fixed  for  the  next  general  election  of  the  members 
of  such  local  authority  simultaneously  with  the  poll  (if  any)  taken  for 
such  election. 

(6.)  If  and  as  often  as  any  such  requisition  is  duly  presented  to 
the  convening  local  authority  of  a  combined  district  consisting  solely 
of  two  or  more  boroughs,  a  separate  poll  of  the  electors  of  each  such 
borough  shall  be  taken  on  the  day  fixed  for  the  next  general  election 
of  the  local  authority  of  that  borough  simultaneously  with  the  poll 
(if  any)  taken  for  such  election.  All  the  separate  polls  so  taken  under 
the  authority  of  this  subsection  shall  be  deemed  to  constitute  a  single 
poll,  the  result  of  which  shall  be  determined  by  a  majority  of  all  the 
votes  which  have  been  given  thereat. 

(7.)  If  and  as  often  as  any  such  requisition  is  duly  presented  to 
the  convening  local  authority  of  a  combined  district  constituted 
otherwise  than  is  mentioned  in  the  last  preceding  subsection,  a  poll  of 
the  electors  of  all  the  constituent  local  authorities  of  that  district 
shall  be  taken,  in  such  manner  as  the  convening  local  authority 
determines,  on  the  day  fixed  for  the  next  general  election  of  the  mem- 
bers of  the  convening  local  authority. 

(8.)  Subject  to  the  provisions  of  this  section,  every  poll  taken 
under  the  authority  thereof  shall  be  taken  in  manner  provided  by 
"  The  Local  Elections  and  Polls  Act,  1908." 

(9.)  At  every  such  poll  each  elector  may  vote  for  the  appointment 
of  any  working-day  as  the  statutory  closing-day,  and  the  statutory 
closing-day  for  the  district  shall  be  determined  in  accordance  with  the 
majority  of  the  votes  so  given. 

(10.)  The  result  of  every  poll  taken  under  the  authority  of  this 
section  shall  be  notified  to  the  Minister  under  the  hand  of  the  Mayor, 
Chairman,  or  Clerk  of  the  local  authority  in  the  case  of  a  separate 
district,  or  of  the  convening  local  authority  in  the  case  of  a  combined 
district ;  and  the  Minister  shall  thereupon  appoint  the  day  determined 
by  the  result  of  such  poll  as  the  statutory  closing-day  for  that  district. 
Every  such  appointment  shall  be  gazetted,  and  a  copy  of  the  Gazette 
containing  a  notice  of  such  appointment  shall  be  conclusive  evidence 
that  the  same  has  been  duly  made  according  to  the  tenor  of  such 
notice. 

(11.)  On  and  after  the  first  day  of  June  following  the  gazetting 
of  any  such  appointment,  the  day  so  appointed  shall  be  the  statutory 
closing-day  for  the  district  in  respect  of  which   such  appointment  is 
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made,  and  shall  fontinui.'  to  be  the  statutory  closing-day  for  that 
district  until  another  day  is  appointed  in  accordance  with  the  fore- 
going provisions  of  this  section. 

(12.)  Until  and  unless  the  statutory  closing-day  in  any  district 
is  determined  and  ai)pointed  in  accordance  with  this  section,  it  shall 
be  determined  and  appointed  in  manner  provided  by  the  preceding 
sections. 

Excepted  shops. 

18.  The  provisions  of  section  eleven  hereof  (relating  to  the  closing 
of  shops  on  the  statutory  closing-day)  shall  be  subject  to  the  exceptions 
and  modifications  following  : — 

{a.)  (i.)  In  the  case  of  any  shop  wherein  is  exclusively  carried 
on  any  one  or  more  of  the  businesses  of  a  fishmonger,  a 
fruiterer,  a  confectioner,  a  florist,  a  refreshment-room 
keeper,  a  baker,  or  a  bookstall-keeper  on  a  railway-station 
or  wharf,  the  occupier  shall  not  be  required  to  close  his 
shop  on  any  working-day  : 

Provided  that  the  pro\dsions  of  this  paragraph  shall 
not  affect  the  right  of  any  shop-assistant  employed  in  any 
such  excepted  shop  (other  than  a  refreshment-room)  to  a 
half-holiday  for  the  remainder  of  the  day  from  one  o'clock, 
or  in  the  case  of  a  refreshment-room  from  two  o'clock,  in 
the  afternoon  of  such  working-day  in  each  week  as  the 
occupier,  in  the  case  of  each  individual  shop-assistant, 
thinks  fit. 
(ii.)  For  the  piu'poses  of  this  section — 

A  "  fishmonger "  means  a  person  whose  business  is 
to  sell  fish  or  shell -fish  : 

A  "  fruiterer "  means  a  person  whose  business  is  to 
sell  fresh  fruit  or  vegetables  : 

A  "  confectioner "  means  a  person  whose  business  is 
to  sell  confections  or  sweetmeats  : 

A  "  refreshment-room  keeper "  means  a  person  whose 
business  is  to  sell  meals,  but  does  not  include  an  hotel- 
keeper  : 

A  "  baker "  means  a  person  whose  business  is  to  sell 
bread  or  cakes. 
[b.)  In  the  case  of  any  shop  wherein  is  carried  on  the  business 
of  a  butcher,  a  hairdresser,  a  tobacconist,  or  a  photo- 
grapher, the  occupier  may,  in  the  event  of  Saturday  being 
appointed  as  the  statutory  closing-day  in  the  district, 
close  his  shop  at  the  hour  of  one  in  the  afternoon  for  the 
remainder  of  the  day  on  some  other  working-day  than 
Saturday  in  each  week,  as  he  thinks  fit : 

Provided  that  he  lodges  with  the  Inspector  during 
the  month  of  Januarv  in  each  vear.  or  within  one  month 
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after  tlie  shop  is  first  opened  for  business,  as  the  case  may- 
be, a  notice  stating  on  wiiat  working-day  in  the  week  he 
intends  to  close  his  shop  in  lieu  of  Saturday, 
(c.)  In  any  of  the  following  cases  the  occupier  of  a  shop  may  keep 
his  shop  open  on  the  statutory  closing-day  after  the  pre- 
scribed time  of  closing,  that  is  to  say  : — 

(i.)  In  the  case  of  a  shop  situate  at  a  seaport,  and  kept 
open  as  aforesaid  solely  for  the  purpose  of  supplying  goods 
to  any  ship  or  vessel  arriving  at  the  port  on  that  day  ;   and 

(ii.)  In  the  case  of  a  shop  or  warehouse  in  which  the 
business  carried  on  is  the  sale  of  machinery  for  harvesting 
purposes,  or  fittings  for  such  machinery,  and  which  is  kept 
open  as  aforesaid  during  the  time  of  harvest  for  the  sole 
purpose  of  selUng  such  machinery  or  fittings  ;   and 

(iii.)  In  the  case  of  a  shop  wherein  telephonic,  telegraphic, 
or  postal  business  is  carried  on  on  behalf  of  the  Postmaster- 
General,  and  open  as  aforesaid  solely  for  the  purpose  of 
such  business  ;  provided  that  where  such  shop  is  the  only 
shop  in  the  locality  within  a  radius  of  three  miles,  such 
shop  may  be  kept  open  for  ordinary  business  ;   and 

(iv.)  In  the  case  of  a  chemist's  shop,  for  the  sole  purpose 
of  supplying  medicines  and  surgical  appUances  which  are 
urgently  required. 
(fZ.)  Notwithstanding  anything  hereinbefore  contained,  a  chemist 
may  keep  his  shop  open  and  employ  his  assistants  (but 
only  for  the  supply  of  medicines  and  surgical  apphances) 
between  the  hours  of  seven  and  nine  o'clock  in  the  evening 
on  the  statutory  closing-day. 

Special  holidays. 
19.  The  following  provisions  shall  apply  with,  respect  to  the  fol- 
lowing special  days — that  is  to  say,  Christmas  Day,  Boxing  Day, 
New  Year's  Day,  Good  Friday,  Easter  Monday,  Labour  Day,  the 
birthday  of  the  reigning  Sovereign,  and  any  day  which,  pursuant  to 
Proclamation  by  the  Governor,  or  declaration  by  the  Government,  or 
on  the  request  of  the  Mayor  or  Chairman  of  a  local  authority,  is 
generally  observed  as  a  pubhc  holiday  or  half-holiday  : — 

(a.)  Where  any  such  special  day  falls  on  another  day  than  the 
statutory  closing-day,  it  shall  be  deemed  to  be  a  sufficient 
compliance  with  the  requirements  of  this  Act  relating  to 
the  weekly  half-hoUday  if  the  occupier  of  a  shop  in  the 
district  duly  comphes  with  those  requirements  on  the 
special  day  in  Heu  of  on  the  statutory  closing-day. 
(b.)  Where  any  such  special  day  falls  on  a  Sunday,  then  for  all  the 
purposes  of  this  section  the  next  succeeding  Monday  shall 
be  deemed  to  be  the  special  day  in  Heu  of  the  Sunday,  and 
the  provisions  of  this  section  shall  be  construed  accordingly. 


428  NEW   ZEALAND    LAHOUR    LAWS. 

(c.)  Where  any  such  special  day  falls  on  a  Sunday  or  Monday^ 
the  occupier  of  a  shop  that  is  usually  closed  for  a  half- 
holiday  on  Saturday  may  keep  his  shop  open  on  the  Satur- 
day next  preceding  such  special  day,  provided  that  he 
closes  his  shop  at  one  o'clock  in  the  afternoon  on  some 
other  working-day  in  the  week. 

Wlien  shop  deemed  not  to  be  closed. 

20.  A  shop  shall  be  deemed  not  to  be  closed  within  the  meaning 
of  this  Act  if  it  is  not  locked  or  otherwise  eflfectually  closed  against 
the  admission  of  the  public,  or  if  the  occupier  or  any  of  his  assistants 
are  engaged  in  canvassing  for  orders  or  delivering  goods  to  customers  ; 
but  where  a  shop  and  factory  have  a  common  entrance  it  shall  be 
suflficient  for  the  purposes  of  this  Act  if  such  entrance  is  closed  but  not 

locked. 

In  case  of  shop  and  factory  combined. 

21.  Where  a  person  is  the  occupier  of  both  a  shop  and  a  factory,, 
and  employs  any  person  partly  in  the  one  establishment  and  partly 
in  the  other,  such  last-mentioned  person  shall,  for  the  purposes  of  the 
weekly  half-holiday  and  the  wages  therefor,  be  deemed  to  be  em- 
ployed exclusively  in  that  part  of  the  establishment  in  which  he  is 
chiefly  employed,  as  certified  by  the  Inspector. 

Wages  to  be  paid  for  half-holiday. 

22.  The  ordinary  wages  or  salary  of  every  shop-assistant  shall 
be  paid  for  the  half-holiday  hereinbefore  provided,  and  for  any  holiday 
observed  under  section  nineteen  hereof,  at  the  first  regular  pay-day- 
after  the  half-holiday  or  holiday. 

Assistants  in  hotels  to  have  half-holiday. 

23.  All  assistants  employed  in  any  hotel  shall  have  a  half-holiday 
from  the  hour  of  two  of  the  clock  in  the  afternoon  of  some  working-day 
in  each  week. 

Hairdresser  who  lets  his  chairs. 

24.  Where  a  person  who  carries  on  the  business  of  a  hairdresser 
lets  any  chair  or  part  of  his  shop  to  any  other  person,  such  last-men- 
tioned person  shall,  for  all  the  purposes  of  this  Act,  be  deemed  to  be 
a  shop-assistant,  and  such  first-mentioned  person  an  employer. 

Closing  by  Requisition. 
Fixing  closing-hours  of  shops. 

25.  (1.)  On  the  requisition  in  writing  of  a  majority  of  the  occupiers 
of  all  the  shops  in  the  district  of  any  local  authority,  desiring  that 
all  the  shops  therein  shall  be  closed  in  the  evening  of  every  working- 
day  at  an  hour  specified  in  the  requisition,  the  Minister  shall,  by 
notice  in  the  Gazette,  direct  that  from  and  after  a  day  therein  men- 
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tioned  all  shops  in  the  district  shall  be  closed  in  accordance  with  the 
requisition  ;  and  in  such  case,  and  until  upon  a  like  requisition  the 
Gazette  notice  is  cancelled  or  varied  by  the  Minister,  all  shops  in  the 
district  shall  be  closed  accordingly  : 

Provided  that  no  requisition  shall  be  acted  upon  by  the  Mmister 
unless  the  local  authority  has  certified  that  the  signatures  to  the 
requisition  represent  a  majority  of  the  occupiers  of  all  the  shops  within 
the  district. 

(2.)  Such  requisition  may  be  limited  to  any  particular  tracPe  or 
trades  within  the  district,  and  in  every  case  the  provisions  of  the  last 
preceding  subsection  shall,  mutatis  mutandis,  apply  to  such  limited 
requisition  ;  and  such  requisition  shall,  with  respect  to  the  trade  or 
trades  mentioned  therein,  supersede  any  requisition  applying  to  all 
shops  in  the  district. 

(3.)  In  either  case  such  requisition  may  specify  different  hours 
for  closing  on  different  working-days,  or  an  hour  for  closing  on  one 
day  only. 

(4.)  Nothing  in  this  section  shall  be  construed  as  permitting  any 
shop  to  remain  open  on  any  statutory  closing-day  after  the  prescribed 
time  of  closing. 

(5.)  For  the  purposes  of  this  section  the  interpretation  of  "  occupier  " 
in  section  two  hereof  is  so  far  modified  as  to  include  only  British  sub- 
jects, whether  by  naturalisation  or  otherwise. 

(6.)  No  notice  published  by  the  Minister  in  pursuance  of  this 
section  shall  be  cancelled  or  varied  until  the  expiration  of  six  months 
from  the  date  of  its  publication  in  the  Gazette. 

(7.)  For  the  purposes  of  this  section  each  riding  of  a  county  shall 
be  deemed  to  be  a  separate  district  within  the  jurisdiction  of  the 
County  Council. 

(8.)  It  shall  not  be  lawful  for  the  occupier  of  any  shop  to  sell  or 
deliver  any  tobacco,  cigars,  or  cigarettes  at  any  time  while  the  shops 
of  tobacconists  in  the  same  district  are  closed  in  pursuance  of  a  requisi- 
tion made  under  this  section. 

As  to  HawJcers. 

Hawkers  deemed  to  be  "  occupiers." 

26.  With  respect  to  hawkers  and  other  persons  who  carry  on  busi- 
ness by  selhng  or  offering  goods  for  sale  by  retail  otherwise  than  in  a 
shop,  the  following  provisions  shall  apply  : — 

(a.)  Every  such  person  shall  be  deemed  to  be  the  occupier  of  a 
shop,  and  every  assistant  employed  by  him  in  or  about 
such  business  shall  be  deemed  to  be  a  shop-assistant  -n-ithin 
the  meaning  of  this  Act. 
(b.)  Every  such  person  shall  be  deemed  to  keep  a  shop  open  whenever 
and  wherever  for  the  time  being  he  is  selling  or  offering 
goods  for  sale  by  retail. 
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Offices. 
Closing-hour  for  Offices. 
Office  hours. 

27.  (1.)  Every  oflfice  shall  be  closed  not  later  than  one  of  the 
clock  in  the  afternoon  on  Saturday,  and  five  of  the  clock  in  the  after- 
noon on  every  other  working-day,  and  shall  continue  closed  for  the 
remainder  of  the  day  : 

Brovided  that  this  section  shall  not  apply  to  shipping,  railway, 
tramway,  newspaper,  telegraph  agencies',  cable  companies',  or  tele- 
graph companies'  offices,  or  offices  of  freezing  companies,  or  offices  of 
forwarding  agencies,  or  offices  of  auctioneers,  banks.  Harbour  Boards, 
insurance  companies,  wholesale  warehousemen,  wool-brokers,  or  wool- 
buyers. 

(2.)  An  office  shall  be  deemed  not  to  be  closed  within  the  meaning 
of  this  Act  unless  it  is  locked  or  otherwise  effectually  closed  against 
the  admission  of  the  public. 

Provision  for  closing  on  statutory  closing-day. 

28.  (1.)  In  the  event  of  any  other  day  than  Saturday  being 
appointed  as  the  closing-day  for  shops  in  any  district,  the  occupier  of 
any  office  in  such  district  shall  be  entitled  to  close  his  office  on  that 
day  in  lieu  of  Saturday  : 

Provided  that  he  lodges  with  the  Inspector  during  the  month  of 
January  in  each  year,  or  within  one  month  after  the  office  is  first 
opened  for  business,  as  the  case  may  be,  a  notice  in  writing  of  his 
desire  so  to  do. 

(2.)  Where  a  shop  and  office  are  conjoined  in  one  in  the  same 
building,  and  under  the  one  occupier,  it  shall  be  sufficient  if  the  two 
divisions  are  closed  on  the  day  appointed  for  the  closing  of  shops  in 
the  district. 

Wages  to  be  paid  for  half-holiday. 

29.  The  ordinary  wages  or  salary  of  every  office-assistant  shall  be 
paid  for  the  half-holiday  hereinbefore  provided,  and  for  any  holiday 
mentioned  in  section  nineteen  hereof,  at  the  first  regular  pay-day  after 
the  half-hoUday  or  holiday. 

Employment  of  Office-assistants, 
Employment  after  office  hours. 

30.  (1.)  An  office-assistant  shall  not  be  employed  in  or  about  the 
office  or  its  business  after  the  expiration  of  half  an  hour  after  the  hour 
when  by  this  Act  the  office  is  required  to  be  closed  for  the  day. 

(2.)  An  office-assistant  shall  be  deemed  to  be  employed  in  the 
office  within  the  meaning  of  this  section  if  he  in  fact  does  any  work  in 
or  about  the  office,  whether  the  occupier  of  the  office  has  assented 
thereto  or  not. 
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(3.)  In  any  case  where  an  office-assistant  is  engaged  in  work  con- 
nected with  his  employment  in  any  place  other  than  the  office  of  his 
employer  he  shall  while  sb  engaged  be  deemed  to  be  employed  in  the 
office  within  the  meaning  of  this  section. 

Exemptions. 

(4.)  It  shall  not  be  deemed  to  be  a  breach  of  this  section  if,  while 
an  office  is  by  this  Act  required  to  be  closed,  an  office-assistant  is 
employed  in  the  office  in  the  cases  and  for  the  purposes  following  : — 

(a.)  In  the  case  of  a  cashier  or  cash-book  keeper,  for  the  purpose 
of  balancing  his  cash  or  cash-book  after  the  close  of  the 
day's  transactions,  where  a  daily  balance  is  usual : 

(6.)  In  the  case  of  a  ledger-keeper,  for  the  purpose  of  the  periodical 
balance  of  his  ledger  : 

(c.)  In  the  case  of  any  office-assistant,  for  the  purpose  of  the  yearly 
or  half-yearly  balance  of  the  business  of  the  office  : 

Provided  that  he  shall  in  no  case  be  employed  under 
this  paragraph  for  more  than  three  hours  in  any  one  day., 
nor  for  more  than  four  weeks  at  each  balance,  nor  unless 
at  least  two  weeks'  previous  written  notice  of  the  date  of 
the  balance  has  been  given  by  the  occupier  of  the  office  to 
the   Inspector  : 

(d.)  In  the  case  of  any  office-assistant,  for  the  purpose  of  writing 
up  the  books  for  the  day's  transactions,  or  clearing  up 
arrears  in  his  office  work  due  to  special  circumstances  : 

Provided  that  he  shall  in  no  case  be  employed  under 
this  paragraph  for  more  than  three  hours  on  any  one  day, 
nor  for  more  than  six  days  in  any  one  month  : 

(e.)  In  the  case  of  a  messenger  or  caretaker,  for  the  purpose  of 
attending  on  any  office-assistant  lawfully  employed  in  work 
under  the  provisions  of  this  section. 

Extra-time  book. 

(5.)  The  occupier  of  an  office  shall  at  all  times  keep  a  record-book, 
called  the  "  extra-time  book,"  wherein  shall  be  entered  a  correct 
record  showing,  in  the  case  of  each  office-assistant  who  is  employed 
under  the  last  preceding  subsection,  the  name  of  the  assistant,  and 
the  respective  dates,  periods,  and  purposes  of  such  employment. 

(6.)  The  extra-time  book  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  office-assistants  and  of  the  Inspector. 

(7.)  Payment  shall  be  made  at  the  first  regular  pay-day  thereafter 
for  all  extended  hours  worked  under  the  provisions  of  this  section  at 
the  rate  of  not  less  than  one  and  a  half  times  the  ordinary  rate  of 
payment. 

Provided  that  in  no  case  shall  such  rate  of  payment  be  less  than 
ninepence  an  hour  : 
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Provided  also  that  no  payment  for  such  extended  hours  as  afore- 
said shall  be  made  to  any  office-assistant  whose  wages  are  or  exceed 
two  hundred  pounds  per  annum. 

Sanitation  of  Shops  and  Offices. 

Sanitary  rules. 

31.  For  the  better  sanitation  of  shops  and  offices  the  following 
rules  shall  at  all  times  be  observed  : — 

(a.)  The  shop  or  office  shall  be  kept  in  a  cleanly  state,  and  free 
from  any  smell  or  leakage  arising  from  any  drain,  privy,  or 
other  nuisance. 

(b.)  Sufficient  privy  accommodation  shall  be  provided  for  all 
persons  employed  in  the  shop  or  office,  and,  where  members 
of  both  sexes  are  employed,  not  being  members  of  the  same 
family,  the  accommodation  shall  be  entirely  separate  for 
each  sex,  so  as  to  insure  privacy. 

(c.)  The  shop  or  office  shall  not  be  overcrowded  so  as  to  injuriously 
afiect  the  health  of  the  persons  employed  therein. 

{(I.)  The  shop  or  office  shall  be  ventilated  in  such  manner  as  to 
provide  a  sufficient  supply  of  fresh  air,  and  to  carry  off  and 
render  harmless,  as  far  as  practicable,  all  gases,  fumes, 
dust,  and  other  impurities  arising  in  the  course  of  the  work 
carried  on  therein. 

(e.)  Without  limiting  the  operation  of  the  last  preceding  paragraph, 
the  Inspector  may,  by  requisition  to  the  occupier,  require 
the  occupier  to  supply  fans  or  other  efficient  appliances  to 
carry  off  and  render  harmless  all  such  gases,  fumes,  dust, 
and  other  impurities. 

(/.)  The  Inspector  may  from  time  to  time,  by  requisition  to  the 
occupier,  determine  as  to  the  shop  or  office  what  space  of 
cubic  or  superficial  feet  shall  be  reserved  for  the  use  of 
each  person  working  therein,  and  the  occupier  shall  cause 
the  same  to  be  reserved  accordingly. 

{g.)  The  space  to  be  reserved  as  aforesaid  shall  not  be  deemed  to 
be  reserved  unless  it  is  kept  properly  lighted  and  ventilated, 
and  clear  from  all  materials,  goods,  or  tools  other  than  those 
actually  used  or  required  by  the  person  for  whom  the  space 
is  to  be  reserved. 

(h.)  A  sufficient  supply  of  fresh  drinking-water  shall  be  provided 
for  the  free  use  of  the  persons  employed  in  the  shop  or 
office. 

In  food  and  clothing  shops. 

32.  (1.)  If  any  person  employed  in  or  in  connection  with  any 
shop  in  the  manufacture,  handling,  or  delivery  of  any  bread,  meat. 
milk,  confectionery,  or  other  article  for  human  consumption,  or  of  any 
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textile  fabric,  is  in  a  state  of  health  which,  in  the  opinion  of  the  In- 
spector, is  likely  to  convey  germs  of  disease  or  other  contamination 
to  any  of  the  said  articles,  the  Inspector  shall  forthwith  report  the 
same  to  the  District  Health  Officer  appointed  under  "  The  Public 
Health  Act,  1908." 

(2.)  The  Inspector  shall  serve  upon  the  person  so  employed, 
either  personally  or  by  posting  the  same  addressed  to  him  at  the  shop, 
a  notice  requiring  him  to  submit  himself  for  examination  to  a  medical 
authority. 

(3.)  Immediately  upon  service  of  such  notice  the  person  so  em- 
ployed shall  cease  to  do  any  work  in  that  shop  until  he  has  produced 
to  the  Inspector  a  certificate  from  such  medical  authoritv  that  his 
state  of  health  is  not  likely  to  convey  germs  of  disease  or  other  con- 
tamination to  any  of  the  said  articles. 

(4.)  If  that  person  does  any  work  in  or  about  that  shop  after 
service  of  the  said  notice  upon  him  without  first  obtaining  the  said 
certificate,  he  shall  be  liable  to  a  fine  not  exceeding  two  pounds  for 
every  day  on  which  he  works  in  breach  of  this  section. 

(5.)  In  like  manner,  the  Inspector  shall  serve  on  the  occupier  of  the 
shop  a  notice  forbidding  the  employment  of  that  person  until  he  has 
produced  a  certificate  as  hereinbefore  required. 

(6.)  If  the  occupier  of  the  shop,  after  service  upon  him  of  the  said 
notice,  employs  that  person,  he  shall  be  liable  to  the  same  fine  as  is 
hereinbefore  provided  in  the  case  of  the  person  so  employed. 

Proceedings  under  other  Acts. 
33.  Where  it  appears  to  an  Inspector  that  any  nuisance  or  sani- 
tary defect  in  or  in  relation  to  a  shop  or  office  may  be  more  effectually 
remedied  or  dealt  with  under  any  enactment  relating  to  the  public 
health  or  the  local  government  than  under  this  Act,  the  following 
provisions  shall  apply  : — 

(a.)  He  shall  give  notice  of  such  nuisance  or  sanitary  defect  to  the 
District  Health  Officer  or  local  authority  within  whose 
district  the  nuisance  or  defect  exists,  and  it  shall  be  the  duty 
of  that  District  Health  Officer  or  local  authority,  as  the 
case  may  be,  to  take  all  necessary  action  under  such  enact- 
ment in  order  to  effectually  abate  the  nuisance  or  remedy 
the  defect. 
(b.)  For  the  purposes  of  this  Act,  or  of  any  such  enactment  as 
aforesaid,  the  Inspector  may  take  with  him  into  a  shop  or 
office  any  District  Health  Officer,  or  any  Inspector  of  Nui- 
sances, Surveyor,  or  other  officer  of  any  local  authority  ; 
and  every  such  officer  may  at  all  reasonable  times  enter 
and  inspect  any  shop  or  office, 
(c.)  If  any  such  officer  is  obstructed  or  hindered  in  the  exercise  of 
any  of  the  powers  conferred  upon  him  by  this  (section,  the 
person  obstructing  or  hindering  him  commits  an  offence. 
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Insi)eot.oi's  lecjuiwitions. 

34.  With  rospect  to  requisitions  iindei-  this  Act  by  the  Inspector 
to  the  occupier  of  a  shop  or  office  the  foUowing  provisions  sliall  apply  :- 

(a.)  The  requisition  shall  he  in  writing  under  the  hand  of  the  In- 
spector, and  shall  be  addressed  to  and  served  on  any  one  of 
the  occupiers  .as  defined  in  section  two  hereof,  under  his 
usual  business  name  or  style. 

{b.)  The  requisition  may  be  served  either  personally  or  by  posting 
it  in  a  registered  letter  addressed  to  the  occupier  at  the 
shop  or  office. 

(c.)  The  requisition,  when  served  as  aforesaid,  shall  bind  every 
person  who  by  section  two  hereof  is  included  in  the  defin- 
ition of  "  occupier." 

((/.)  If  the  occupier  considers  the  requisition  to  be  unreasonable, 
he  may  appeal  to  the  Magistrate,  by  filing  in  the  Magis- 
trate's Court  nearest  to  the  shop  or  office  a  notice  of  appeal 
in  the  prescribed  form,  setting  forth  with  reasonable  particu- 
larity the  grounds  of  the  appeal. 

(e.)  The  appeal  shall  be  void  unless  the  notice  of  appeal  is  duly  filed 
as  aforesaid  within  seven  days  after  service  of  the  requisi- 
tion, 

(/.)  Upon  the  notice  of  appeal  being  duly  filed,  the  Magistrate 
shall  fix  a  time  for  the  hearing  of  the  appeal,  being  the 
earliest  convenient  time,  and  the  Clerk  of  the  Court  shall, 
by  notice  in  the  prescribed  form,  notify  the  appellant  and 
the  Inspector  that  the  appeal  will  be  heard  by  the  Magis- 
trate at  the  Courthouse  at  the  time  so  fixed. 

(g.)  On  the  hearing  of  the  appeal  the  Magistrate  may  by  order 
confirm,  reverse,  or  modify  the  requisition  as  he  thinks  fit, 
and  the  order  shall  be  final  and  binding  on  all  parties. 

Offences  and  Procedure. 

Occupier  to  comply  with  rules  and  requisitions. 

35.  In  every  case  where  by  this  Act — 

(a.)  Any  rule  is  required  to  be  observed  in  a  shop  or  office  ;   or 
(h.)  Any  requisition  of  an  Inspector  is  served  on  the  occupier  of 

a  shop  or  office  ;   or 
(c.)  Any    requirement,     obligation,     or    provision    is    imposed    or 
enacted  with  respect  to  a  shop  or  office,  the  conduct  of 
its  business,  the  treatment  of  the  persons  employed  therein, 
or  otherwise, — 
it  shall  be  the  duty  of  the  occupier  to  cause  each  such  rule,  requi- 
sition, requirement,  obligation,  or  provision  to  be  faithfully  observed 
and  complied  with. 

Forgery  and  false  entries. 

36.  Every  person  is  liable  to  a  fine  not  exceeding  twenty  pounds, 
or  to  three  months'  imprisonment  with  hard  labour,  who — 
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(a.)  Forges,  counterfeits,  or  fraudulently  alters  any  certificate, 
consent,  notice,  or  other  document  which  an  Inspector  is 
authorised  to  give  or  issue  under  this  Act ;   or 

(b.)  Uses  any  guch  document  knowing  the  same  to  be  forged, 
counterfeited,  or  fraudulently  altered  ;   or 

(c.)  Personates  any  one  named  in  any  such  document ;   or 

(rf.)  Wilfully  makes  any  false  entry  in  any  register,  record,  notice, 
or  book  required  or  authorised  under  this  Act ;   or 

(e.)  Gives,  or  issues,  or  uses  any  certificate,  consent,  notice,  or 
other  document  under  this  Act  knowing  the  same  to  be 
untrue  in  any  material  particular. 

Employment  of  assistant  after  prescribed  time. 

37.  If  any  shop-assistant  or  office-assistant  is  employed  at  any 
work  in  connection  with  the  business  of  any  shop  or  office  later  than 
half  an  houi'  after  the  prescribed  time  of  closing,  the  employer  com- 
mits an  offence  in  respect  of  each  shop-assistant  or  office-assistant  so 
employed. 

Evidence  of  employment. 

38.  In  any  proceedings  against  the  occupier  of  a  shop  or  office 
for  employing  any  assistant  therein  in  breach  of  this  Act,  the  fact 
of  "the  assistant  being  found  in  the  shop  or  office  shall  be  evidence 
that  he  was  then  being  employed  therein,  unless  the  defendant 
satisfies  the  Court  that  the  assistant  was  not  being  employed  but 
was  there  either  against  the  orders  or  without  the  knowledge,  con- 
sent, or  connivance  of  the  occupier. 

Where  no  specific  fine  imposed. 

39.  Every  person  who  commits  a  breach  of  any  of  the  provisions 
of  this  Act  for  which  no  specific  fine  is  provided  elsewhere  in  this 
Act  is  liable  to  a  fine  not  exceeding  ten  pounds  for  each  such  breach, 
and  if  the  breach  is  a  continuous  one,  then  to  a  further  fine  not  ex- 
ceeding five  pounds  for  each  day  on  which  the  breach  continues. 

Proceedings  to  be  before  Magistrate  alone. 

40.  All  proceedings  in  respect  of  offences  against  this  Act  shall 
be  taken  in  a  summary  way  on  the  information  or  complaint  of  an 
Inspector,  and  shall  be  heard  before  a  Magistrate  alone. 

Liability  of  other  person  in  fault. 

41.  Where  the  occupier  of  a  shop  or  office  is  charged  with  an 
offence,  the  following  provisions  shall  apply  : — 

(a.)  On  the  information  of  the  occupier,  made  before  the  charge 
against  himself  is  disposed  of,  any  other  person  whom  he 
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alleges  to  be  the  iictuul  oiieiider  niay  be  brought  before 
the  Magistrate  on  the  same  charge  ;  and,  to  enable  both 
charges  to  be  heard  together,  the  charge  against  the  oc- 
cupier may  be  adjourned  for  such  time  as  the  Magistrate 
thinks  reasonable. 

{b.)  If  the  charges  are  heard  together,  and  the  oflEence  is  proved, 
but  the  occupier  satisfies  the  Magistrate  that  it  was  in 
fact  committed  by  the  said  other  person  without  the  know- 
ledge, consent,  or  connivance  of  the  occupier,  and,  fur- 
ther, that  the  occupier  had  done  all  that  could  reasonably 
be  expected  of  him  to  prevent  the  offence,  then  the  said  other 
person  shall  be  deemed  to  be  liable,  and  shall  be  convicted, 
and  not  the  occupier. 

(c.)  If,  before  proceeding  against  the  occupier,  the  Inspector  is 
satisfied  of  such  other  person's  liability,  he  shall  proceed 
first  against  him  instead  of  against  the  occupier,  where- 
upon the  provisions  of  the  last  preceding  paragraph  shall, 
mutatis  mutandis,  apply,  and  if  such  other  person  is  con- 
victed (but  not  otherwise)  the  occupier  shall  cease  to  be 
liable. 

Magistrate  may  order  work  to  be  done. 

42.  If  in  any  proceedings  against  any  person  for  any  ofTence  against 
this  Act  the  defendant  is  the  occupier  of  a  shop  or  office,  and  the 
offence  consists  of  the  non-observance  of  any  rule  or  Inspector's  re- 
quisition relating  to  sanitation  or  to  the  prevention  of  accidents, 
the  following  provisions  shall  apply  :^ 

(«.)  The  Magistrate,  in  addition  to  or  in  lieu  of  imposing  a  fine, 
may  by  order  require  the  defendant  to  do  any  specified 
work,  or  to  adopt  any  specified  means  for  the  purpose  of 
preventing  the  further  non-observance  of  the  rule  or  re- 
quisition, and  may  specify  a  time  within  which  the  order 
shall  be  obeyed. 
(b.)  The  time  so  specified  may  be  extended,  by  the  Magistrate 

on  the  application  of  the  defendant, 
(c.)  If  the  order  is  made  in  lieu  of  imposing  a  fine,  then  the  Magis- 
trate shall  adjourn  the  proceedings  until  the  expiry  of  the 
time  specified  in  the  order  ;   and  if  the  order  is  duly  obeyed, 
he  may,  if  he  thinks  fit,  impose  no   fine  in  respect  of  the 
offence. 
(d.)  If  default  is  made  in  duly  obeying  the  order  within  the  time 
or  extended  time  specified  in  that  behalf,  the  defendant 
shall  be  liable  to  a  fine  not  exceeding  ten  pounds  for  every 
day  during  which  such  default  continues, 
(e.)  Such  last-mentioned  fine  shall  be  irrespective  of  the  fine  in 
respect  of  the  original  offence. 
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Pi'oceedings  by  Inspector. 

43.  With  respect  to  proceedings  by  an  Inspector  against  any 
person  for  any  offence  against  this  Act  the  following  provisions  shall 
apply:— 

(a.)  The  proceedings  shall  be  commenced  within  one  month  after 
the  offence  was  committed  if  the  maximum  fine  does  not 
exceed  ten  pounds,  and  within  three  months  thereafter 
in  any  other  case  : 

Provided  that  if  the  offence  consists  of  non-compliance 
with  the  Inspector's  requisition,  and  notice  of  appeal  has 
been  given,  then  the  proceedings  shall  not  be  commenced, 
nor  shall  the  aforesaid  limit  of  time  begin  to  run,  until  the 
appeal  has  been  disposed  of. 

(b.)  The  proceedings  shall  be  deemed  to  be  commenced  when  the 
information  or  complaint  is  laid  or  made  by  the  Inspector. 

(c.)  For  the  purposes  of  the  aforesaid  limit  of  time  a  continuing 
offence  shall  be  deemed  to  be  committed  on  the  latest 
day  on  which  it  is  continued  next  preceding  the  commence- 
ment of  the  proceedings. 

(d.)  It  sh^U  be  sufficient  to  allege  that  a  shop  or  office  is  a  shop 
or  office. 

(e.)  It  shall  be  sufficient  to  state  the  name  of  the  ostensible  oc- 
cupier of  a  shop  or  office,  or  the  style  or  title  under  which 
the  occupier  is  usually  known  or  carries  on  business. 

(/.)  It  shall  lie  on  the  defendant  to  bring  himself  under  any  ex- 
emption, proviso,  excuse,  or  qualification ;  and  it  shall 
not  be  necessary  for  the  Inspector  to  negative  the  same 
in  the  information  or  complaint. 

(g.)  A  conviction  or  order  made  in  any  matter  arising  under  this 
Act,  either  originally  or  on  appeal,  shall  not  be  quashed 
for  want  of  form. 

(h.)  The  Inspector,  and  every  other  person  who  may  be  dissatisfied 
with  the  judgment  of  the  Court  on  any  summary  pro- 
ceedings under  this  Act,  may  appeal  to  the  Supreme  Court 
or  to  a  District  Court  in  the  manner  provided  by  "  The 
Justices  of  the  Peace  Act,  1908." 

Liability  to  fine  does  not  relieve  from  payment  of  wages. 

44.  The  fact  that  an  occupier  is  liable  to  a  fine  under  this  Act 
for  non-payment  of  wages  or  salary  in  respect  of  a  holiday  or  half- 
holiday  shall  not  relieve  him  from  his  civil  liability  to  make  the  pay- 
ment. 

Miscellaneous. 

Inspector  to  see  Act  carried  out. 

45.  It  shall  be  the  duty  of  every  Inspector  to  see  that  the  pro- 
visions of  this  Act  are  properly  carried  out,  and  to  prosecute  all  parties 
guilty  of  any  breach  thereof. 
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Inspector's  powers. 

46.  (1.)  For  the  purposes  of  this  Act  every  Inspector  shall  have 
the  same  riglit  of  entry  into  and  inspection  of  a  shop  or  office  sub- 
ject to  the  provisions  of  this  Act  as  he  would  have  in  respect  of  a 
factory  : 

Provided  that  the  powers  of  inspection  herein  conferred  upon 
an  Inspector  shall  not  confer  upon  him  the  power  to  inspect  books 
other  than  those  in  which  the  time  worked  and  wages  paid  are 
shown,  and  those  referred  to  in  subsections  five  and  six  of  section  thirty 
hereof. 

(2.)  Every  occupier  of  a  shop  or  office  who  refuses  to  allow  such 
«ntry  or  inspection  is  liable  to  a  fine  not  exceeding  five  pounds. 

Regulations. 

47.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  regulations  for  any  purposes  contemplated  or  re- 
quired by  this  Act. 

Fees  and  fines  payable  to  Public  Account. 

48.  All  fees  and  fines  received  under  this  Act  shall  be  paid  into 
the  Public  Account  and  form  part  of  the  Consolidated  Fund. 

Commercial  travellers  excepted  from  Act. 

49.  Nothing  in  this  Act  shall  apply  to  bona  fide  commercial 
travellers,  meaning  thereby  persons  employed  by  merchants  as  com- 
mercial travelling  agents  for  the  purpose  of  selling  goods  to  or  seeking 
orders  for  goods  from  persons  who  are  dealers  therein  and  who  buy 
to  sell  again. 

Exception  as  to  tending  horses. 

50.  Nothing  in  this  Act  shall  render  the  occupier  of  any  shop 
liable  to  any  penalty  in  respect  of  the  employment  during  the  hours 
when  the  shop  is  required  to  be  closed  of  any  shop-assistant  in  feed- 
ing and  tending  horses  used  in  the  business  of  the  occupier. 


SCHEDULES. 

FIRST  SCHEDULE. 

Enactments  consolidated. 

1904,  No.  52.—"  The  Shops  and  Offices  Act,  1904." 

1905,  No.  43.—"  The  Shops  and  Offices  Act  Amendment  Act,  1905. 
1907,  No.  74.—"  The  Shops  and  Offices  Act  Amendment  Act,  1907.' 
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SECOND  SCHEDULE. 
Hours  of  Employment  in  certain  Trabes. 


Hour  on 

Hour  on  One 

Hour  on  aU 

Statutory  Half- 

Working-day  in 

other 

holiday. 

each  Week. 

Working-days. 

Bakers 

10.30  p.m. 

11  p.m. 

10..30  p.m. 

Butchers 

1  p.m. 

10  p.m. 

6  p.m. 

Chemists 

1  p.m. 

9  p.m. 

8  p.m. 

Confectioners    . . 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

Dairy-produce  sellers 

1  p.m. 

10  p.m. 

6  p.m. 

Fishmong[ers 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

Florists 

1  p.m. 

10  p.m. 

8  p.m. 

Fruiterers 

10.30  p.m. 

11  p.m. 

10.30  p.m. 

Hairdressers 

1  p.m. 

10.30  p.m. 

8  p.m. 

Newsagents 

1  p.m. 

10  p.m. 

8  p.m. 

Pork-butchers  . . 

1  p.m. 

11  p.m. 

10.30  p.m. 

Refreshment-room  keepers 

11. 4.5  ]^.m. 

11.45  p.m. 

11.45  p.m. 

Tobacconists     . . 

1  p.m. 

10.30  p.m. 

8  p.m. 

THE  THADE-UNIDNS  ACT.  HHKs. 

1908,  No.  196. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Regulation  and  Management  of  Trade-unions  in 
New  Zealand. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Trade-unions  Act. 
1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  First  Schedule  hereto,  and  with  respect  to  those  enactments  the 
following  provisions  shall  apply  : — 

Savings. 

(a.)  All  offices,  appointments,  Orders  in  Council,  orders,  regula- 
tions, rules,  certificates,  registers,  registrations,  records, 
instruments,  and  generally  all  acts  of  authority  which 
originated  under  any  of  the  said  enactments,  and  are  sub- 
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sisting  or  in  force  on  the  coniiiit;  into  operation  of  this 
Act,  shall  enure  for  tlie  purposes  of  this  Act  as  fully  and 
effectually  as  if  they  had  originated  under  the  corresponding 
provisions  of  this  Act,  and  accordingly  shall,  where  neces- 
sary, be  deemed  to  have  so  originated. 
(6.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  comj)leted,  and 
enforced  imder  this  Act. 

Interpretation. 

;2.  In  this  Act,  if  not  inconsistent  with  the  context,— 

"  Secretary  "  and  "  treasurer  "  respectively  include  any  officer 
of  a  trade-union  acting  in  the  capacity  of  such  secretary  or 
treasurer,  or  any  other  person  so  acting,  whether  an  officer 
of  the  union  or  not : 
"  Trade-union  "  means  any  combination,  whether  temporary  or 
permanent,  for  regulating  the  relations  between  workers 
and  employers,  or  between  workers  and  workers,  or  between 
employers  and  employers,  or  for  imposing  restrictive  con- 
ditions on  the  conduct  of  any  trade  or  business,  whether 
such  combination  would  or  would  not,  if  this  Act  had  not 
come  into  operation,  have  been  deemed  to  have  been  an 
unlawful  combination  by  reason  of  some  one  or  more  of  its 
purposes  being  in  restraint  of  trade  : 

Provided  that  this  Act  shall  not  affect — 

(a.)  Any  agreement  between  partners  as  to  their  own  business  : 

(b.)  Any  agreement  between  an  employer  and  those  employed  by 
him  as  to  such  employment : 

(c.)  Any  agreement  in  consideration  of  the  sale  of  the  goodwill 
of  a  business,  or  of  instruction  in  any  profession,  trade,  or 
handicraft. 

Criminal  Provisions. 
Trade-union  not  criminal. 

3.  The  purposes  of  any  trade-union  shall  not,  by  reason  merely 
that  they  are  in  restraint  of  trade,  be  deemed  to  be  unlawful  so  as  to 
render  any  member  of  such  trade-union  liable  to  criminal  prosecution 
for  conspiracy  or  otherwise. 

Trade-union  not  unlawful. 

4.  The  purposes  of  any  trade-union  shall  not,  by  reason  merely 
that  they  are  in  restraint  of  trade,  be  unlawful  so  as  to  render  void  or 
voidable  any  agreement  or  trust. 
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Trade-union  contracts  when  not  enforceable. 

5.  Nothing  in  this  Act  shall  enable  any  Court  to  entertain  any 
legal  proceeding  instituted  \vith  the  object  of  directly  enforcing  or 
recovering  damages  for  the  breach  of  any  of  the  foUowdng  agreements, 
namely  : — 

(a.)  Any  agreement  between  members  of  a  trade-union  as  such, 
concerning  the  conditions  on  which  aiiy  members  for  the 
time  being  of  such  trade-union  shall  or  shall  not  sell  their 
goods,  transact  business,  employ,  or  be  employed  : 
{b.)  Any  agreement  for  the  payment  by  any  person  of  any  sub- 
scription or  fine  to  a  trade-union  : 
(c.)  Any  agreement  for  the  application  of  the  funds  of  a  trade- 
union — 

(i.)  To  provide  benefits  to  members  ;    or 
(ii.)  To  furnish  contributions  to  any  employer  or  worker 
not  a  member  of  such  trade-union,  in  consideration  of  such 
employer  or  worker  acting  in  conformity  with  the  rules  or 
resolutions  of  such  trade-union  ;    or 

(iii.)  To  discharge  any  line  imposed  on  any  person  by 
sentence  of  a  Court  of  justice  : 
{(l.)  Any  agreement  made  between  one  trade-union  and  another  : 
(c.)  Any  bond  to  secure  the  performance  of  any  of  the  above- 
mentioned  agreements  : 
But  nothing  in  this  section  shall  be  deemed  to  constitute  any  of  th& 
above-mentioned  agreements  unlawful. 

Certain  Acts  not  to  apply  to  trade-unions. 

6.  The  following  Acts,  that  is  to  sav, — 
(a.)  "  The  Companies  Act,  1908  "  ;  * 
(&.)  "  The  Life  Insurance  Act,  1908  "  ; 

(c.)  "  The  Friendly  Societies  Act,  1908  "  ;    and 
{d.)  "  The  Industrial  and  Provident  Societies  Act,  1908  " — 
shall  not  apply  to  any  trade-union,  and  the  registration  of  any  trade- 
union  under  any  of  the  said  Acts  shall  be  void. 

Trade  unions  to  be  subject  to  section  71  of  Friendly  Societies  Act. 

7.  Notwithstanding  anything  in  the  last  preceding  section  a  trade- 
union,  whether  registered  or  unregistered,  which  insures  or  pays  money 
on  the  death  of  a  child  under  ten  years  of  age  shall  be  deemed  to  be 
within  the  provisions  of  section  seventy-one  of  "  The  Friendly  Societies 
Act,  1908." 

Registered  Trade-unions. 
Registry  of  trade-unions. 

8.  (1.)  Any  seven  or  more  members  of  a  trade-union  may,  by  sub- 
scribing their  names  to  the  rules  of  the  union,  or  otherwise  complying 
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with  the  provisions  ot  this  Act  witli  respect  to  registry,  register  such 
trade-union  under  this  Act,  provided  that  if  any  one  of  the  purposes 
of  such  trade-union  is  unhiwful  such  registration  shall  be  void. 

(2.)  Every  trade-union  registered  under  "  The  Trade  Union  Act, 
1878,"  and  subsisting  on  the  coming  into  operation  of  this  Act,  shall 
be  deemed  to  be  registered  under  this  Act. 

Buildings  for  tiade-iiuions  may  be  purchased  or  leased. 

9.  (1.)  Any  trade-union  registered  under  this  Act  may  purchase 
or  take  on  lease  in  tlie  names  of  the  trustees  for  the  time  being  of  such 
union  any  land  not  exceeding  one  acre,  and  sell,  exchange,  mortgage, 
or  let  the  same  ;  and  no  purchaser,  assignee,  mortgagee,  or  tenant 
shall  be  bound  to  inquire  whether  the  trustees  have  authority  for  any 
sale,  exchange,  mortgage,  or  letting  ;  and  the  receipt  of  the  trustees 
shall  be  a  discharge  for  the  money  arising  therefrom. 

(2.)  For  the  purpose  of  this  section  every  branch  of  a  trade-union 
shall  be  considered  a  distinct  union. 

Property  of  trade-unions  vested  in  trustees. 

10.  (1.)  All  real  and  personal  estate  whatsoever  belonging  to  any 
trade-union  registered  under  this  Act  shall  be  vested  in  the  trustees 
for  the  time  being  of  the  trade-union  appointed  as  provided  by  this 
Act,  for  the  use  and  benefit  of  such  trade-union  and  the  members 
thereof,  and  the  real  and  personal  estate  of  any  branch  of  a  trade-union 
shall  be  vested  in  the  trustees  of  such  branch,  or  of  the  trustees  of  the 
trade-union,  if  the  rules  of  the  trade-union  so  provide,  and  be  under 
the  control  of  such  trustees,  their  respective  executors  or  administra- 
tors, according  to  their  respective  claims  and  interests. 

(2.)  On  the  death  or  removal  of  any  such  trustees  the  same  shall 
vest  in  the  succeeding  trustees  for  the  same  estate  and  interest  as  the 
former  trustees  had  therein,  and  subject  to  the  same  trusts,  without 
any  conveyance  or  assignment  whatsoever,  save  and  except  in  the  case 
of  funds  invested  in  any  debentures,  bonds,  or  Treasury  bills  issued 
under  any  Act  which  shall  be  transferred  into  the  names  of  such  new 
trustees. 

(3.)  In  all  actions,  or  indictments,  or  summary  proceedings  before 
any  Court  of  summary  jurisdiction  touching  or  concerning  any  such 
property,  the  same  shall  be  stated  to  be  the  property  of  the  person  or 
persons  for  the  time  being  holding  the  said  office  of  trustee,  in  their 
proper  names,  as  trustees  of  such  trade-union,  without  any  further 
description. 

Provision  in  case  of  absence,  &c.,  of  trustee. 

11.  (1.)  Where  any  person,  being  or  having  been  a  trustee  of  a 
trade-union  or  of  any  branch  of  a  trade-union,  and  whether  appointed 
before  or  after  the  legal  establishment  thereof,  in  whose  name  any 
funds,  debentures,  securities,  or  moneys  belonging  to  such  union  or 
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branch  are  standing,  either  jointly  with  another  or  others,  or  solely, 
is  absent  from  New  Zealand,  or  becomes  bankrupt,  or  files  any  petition, 
or  executes  any  deed,  assignment,  arrangement,  or  composition  with 
his  creditors,  or  becomes  a  lunatic,  or  is  dead,  or  has  been  removed 
from  his  office  of  trustee,  or  if  it  is  unknown  whether  such  person 
is  living  or  dead,  the  Registrar,  on  application  iu  writing  from  the 
secretary  and  three  members  of  the  union  or  branch,  and  on  proof 
satisfactory  to  him,  may  direct  the  transfer  of  such  funds,  debentures, 
securities,  or  moneys  into  the  names  of  any  other  persons  as  trustees 
for  the  union  or  branch. 

(2.)  Such  transfer  shall  be  made  by  the  surviving  or  continuing 
trustees,  and  if  there  are  no  such  trustees,  or  if  such  trustees  refuse 
or  are  unable  to  make  such  transfer,  the  Registrar  may  direct  that, 
where  such  funds,  debentures,  securities,  or  moneys — 

(a.)  Are  standing  in  the  books  of  the  Minister  of  Finance,  or  are 
in  his  control,  such  transfer  be  made  by  the  Minister  or 
some  officer  of  the  Government  to  be  named  in  the  order  : 
(6.)  Are  standing  in  the  books  or  in  the  control  of  any  bank  or 
banking   corporation   or   other   corporation   or   body,    such 
transfer  be  made  by  some  officer  of  such  bank  or  banking- 
corporation,  or  other  corporation  or  body,  to  be  named  in 
the  order  : 
(c.)  Are  standing  in  the  books  or  are  in  the  hands  or  control  of 
any  other  person  or  persons,  such  transfer  be  made  by  such 
person  or  persons. 
(3.)  The  Minister  of  Finance  and  every  such  bank  and  banking 
corporation,  and  all  corporations,  companies,  and  persons,  and  their 
officers  and  servants  respectively,  are  hereby  indemnified  for  anything 
done  by  him  or  them,  or  any  of  his  or  their  officers,  in  pursuance  of 
this  section  against  any  claim  or  demand  of  any  person  injuriously 
affected  thereby. 

Actions  by  or  against  trustees. 

12.  (1.)  The  trustees  of  any  trade-union  registered  under  this  Act, 
or  any  other  officer  of  such  trade-union  authorised  so  to  do  by  the  rules 
thereof,  are  hereby  empowered  to  bring  or  defend,  or  cause  to  be  brought 
or  defended,  any  action,  prosecution,  or  complaint  in  any  Court  touch- 
ing or  concerning  the  property,  right,  or  claim  to  property  of  the  trade- 
union. 

(2.)  In  all  cases  concerning  the  real  or  personal  property  of  such 
trade-union  the  trustees  shall  and  may  sue  and  be  sued  in  any  Court 
in  their  proper  names,  without  other  description  than  the  title  of  their 
office. 

(3.)  No  such  action,  prosecution,  or  complaint  shall  be  discon- 
tinued or  shall  abate  by  the  death  or  removal  from  office  of  such  persons 
or  any  of  them,  but  the  same  shall  and  may  be  proceeded  in  by  their 
successor  or  successors  as  if  such  death,  resignation,  or  removal  had 
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not  taken  place  ;  and  such  successor  shall  pay  or  receive  the  like  costs 
as  if  the  action,  prosecution,  or  complaint  had  been  commenced  in 
their  names  for  the  benefit  of  or  to  be  reimbursed  from  the  funds  of 
such  trade-union,  and  the  summons  to  be  issued  to  such  trustee  or 
other  officer  may  be  served  by  leaving  the  same  at  the  registered 
office  of  the  trade-union. 

Limitation  of  responsibility  of  trustees. 

13.  A  trustee  of  any  trade-union  registered  under  this  Act  shall 
not  be  liable  to  make  good  any  deficiency  which  may  arise  or  happen 
in  the  funds  of  such  trade-union,  but  shall  be  liable  only  for  the  moneys 
actually  received  by  him  on  account  of  such  trade-union. 

Ti-easurer  of  trade-union  to  account. 

14.  (1.)  Every  treasurer  of  a  trade-union  registered  under  this  Act, 
at  such  times  as  by  the  rules  of  such  trade-union  he  should  render  such 
account  as  hereinafter  mentioned,  or  on  being  required  so  to  do,  shall 
render  to  the  trustees  of  the  trade-union,  or  to  the  members  of  such 
trade-union  at  a  meeting  of  the  trade-union,  a  just  and  true  account 
of  all  moneys  received  and  paid  by  him  since  he  last  rendered  the  like 
account,  and  of  the  balance  then  remaining  in  his  hands,  and  of  all 
bonds  or  securities  of  such  trade-union  ;  which  account  the  said  trustees 
shall  cause  to  be  audited  by  some  fit  and  proper  person  or  persons  to 
be  appointed  by  them. 

(2.)  Such  treasurer,  if  thereunto  required,  on  the  said  account  being 
audited  shall  forthwith  hand  over  to  the  said  trustees  the  balance 
which  on  such  audit  appears  to  be  due  from  him,  and  shall  also,  if 
required,  hand  over  to  such  trustees  all  securities  and  effects,  books, 
papers,  and  property  of  the  said  trade-union  in  his  hands  or  custody. 

(3.)  If  he  fails  to  do  so  the  trustees  of  the  trade-union  may  sue 
him  in  any  Court  of  competent  jurisdiction  for  the  balance  appearing 
to  have  been  due  from  him  upon  the  account  last  rendered  by  him, 
and  for  all  the  moneys  since  received  by  him  on  account  of  the  trade- 
union,  and  for  the  securities  and  effects,  books,  papers,  and  property 
in  his  hands  or  custody,  leaving  him  to  set  off  in  such  action  the  sums 
(if  any)  he  may  have  since  paid  on  account  of  the  trade-union  ;  and 
in  such  action  the  trustees  shall  be  entitled  to  recover  their  full  costs 
of  suit,  to  be  taxed  as  between  solicitor  and  client. 

Piiuisliment  for  withholding  money. 

15.  If  any  officer,  member,  or  other  person  being  or  representing 
himself  to  be  a  member  of  a  trade-union  registered  under  this  Act,  or 
the  nominee,  executor,  administrator,  or  assignee  of  a  member  thereof, 
or  any  person  whatsoever,  by  false  representation  or  imposition  obtains 
possession  of  any  moneys,  securities,  books,  papers,  or  other  effects  of 
such  trade-union,  or,  having  the  same  in  his  possession,  wilfully  with- 
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holds  or  fraudulently  misapplies  the  same,  or  wilfully  applies  any  part 
of  the  same  to  purposes  other  than  those  expressed  or  directed  in  the 
rules  of  such  trade-union,  or  any  part  thereof,  he  shall,  on  complaint 
made  by  any  person  on  behalf  of  such  trade-union,  or  by  the  Registrar, 
be  liable  on  summary  conviction  to  a  fine  not  exceeding  fifty  pounds 
and  costs,  and  to  be  ordered  to  deliver  up  all  such  property,  or  to  repay 
all  moneys  applied  improperly,  and  in  default  of  such  delivery  or 
repayment,  or  of  the  payment  of  such  fine  and  costs  aforesaid,  to  be 
imprisoned  with  or  without  hard  labour  for  any  term  not  exceeding  six 
months  ;  but  nothing  herein  shall  prevent  any  such  person  from  being 
proceeded  against  by  way  of  indictment,  if  not  previously  convicted 
of  the  same  offence  under  the  provisions  of  this  Act. 

Registry  of  Trade-unions. 
Registrar  of  trade-unions. 

16.  (1.)  The  Registrar  of  Friendly  Societies  shall  be  the  Registrar 
under  this  Act. 

Annual  report  to  Governor.  • 

(2.)  The  Registrar  shall  make  an  annual  report  to  the  Grovernor 
with  respect  to  the  matters  transacted  by  him  in  pursuance  of  this 
Act,  and  the  Governor  shall  cause  copies  of  such  report  to  be  laid 
forthwith  before  Parliament  if  in  session,  or  if  not,  then  within  one 
month  from  the  commencement  of  the  next  ensuing  session. 

Regulations  for  registry. 

17.  With  respect  to  the  registry  under  this  Act  of  a  trade-union, 
and  of  the  rules  thereof,  the  following  provisions  shall  have  effect  : — 

(«.)  An  application  to  register  the  trade-union  and  printed  copies 
of  the  rules,  together  with  a  list  of  the  titles  and  names 
of  the  officers,  shall  be  sent  to  the  Registrar. 

(&.)  The  Registrar,  on  being  satisfied  that  the  trade-union  has  com- 
plied with  the  regulations  respecting  registry  in  force  under 
this  Act,  shall  register  such  trade-union  and  such  rules. 

(c.)  No  trade-union  shall  be  registered  under  a  name  identical 
with  that  under  which  any  other  existing  trade-union  has 
been  registered,  or  so  nearly  resembling  such  name  as  to  be 
likely  to  deceive  the  members  or  the  public. 

{d.)  Where  a  trade-union  applying  to  be  registered  has  been  in 
operation  for  more  than  a  year  before  the  date  of  such 
application,  there  shall  be  delivered  to  the  Registrar  before 
the  registry  thereof  a  general  statement  of  the  receipts, 
funds,  eft'ects,  and  expenditure  of  such  trade-union,  in  the 
same  form  and  showing  the  same  particulars  as  if  it  were 
the  annual  general  statement  required  as  hereinafter  men- 
tioned to  be  transmitted  annually  to  the  Registrar. 
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(e.)  The  Registrar  on  registering  such  trade-union  shall  issue  a 
certificate  of  registry,  which  certificate,  unless  proved  to 
have  been  withdrawn  or  cancelled,  shall  be  conclusive 
evidence  that  the  provisions  of  this  Act  with  respect  to 
registry  have  been  complied  with. 

Rules  of  registered  trade-unions. 

18.  With  respect  to  the  rules  of  a  trade-union  registered  under 
this  Act  the  following  provisions  shall  have  effect : — 

{a.)  The  rules  of  every  such  trade-union  shall  contain  provisions 

in  respect  of  the  several  matters  mentioned  in  the  Second 

Schedule  hereto. 
(b.)  A  copy  of  the  rules  shall  be  delivered  by  the  trade-union  to 

every  person  on  demand  on  payment  of  a  sum  not  exceeding 

one  shilling. 

Registered  office  of  trade-union. 

19.  (1.)  Every  trade-union  registered  under  this  Act  shall  have  a 
registered  office  to  which  all  communications  and  notices  may  be 
addressed  ;  if  any  trade-union  under  this  Act  is  in  operation  for  seven 
days  without  having  such  an  office,  such  trade-union  and  every  officer 
thereof  shall  each  be  liable  to  a  fine  not  exceeding  five  pounds  for  every 
day  during  which  it  is  so  in  operation. 

(2.)  Notice  of  the  situation  of  such  registered  office,  and  of  any 
change  therein,  shall  be  given  to  the  Registrar  and  be  recorded  by  him  ; 
and  until  such  notice  is  given  the  trade-union  shall  not  be  deemed  to 
have  complied  with  the  provisions  of  this  Act. 

Withdrawal  or  cancelling  of  certificate. 

20.  (1.)  No  certificate  of  registration  of  a  trade-union  shall  be 
withdrawn  or  cancelled  otherwise  than  by  the  Registrar  and  in  the 
following  cases  : — 

(a.)  At  the  request  of  the  trade-union,  to  be  evidenced  in  such 

manner  as  the  Registrar  from  time  to  time  directs  : 
(6.)  On   proof    to    his   satisfaction  that  the   certificate  has  been 
obtained  by  fraud  or  mistake,  or  that  the  registration  of 
the  trade-union  has  become  void  under  section  eight  hereof, 
or  that  such  trade-union  has  wilfully,  and  after  notice  from 
the  Registrar,  violated  any  of  the  provisions  of  this  Act,  or 
has  ceased  to  exist. 
(2.)  Not  less  than  two  months'  previous  notice  in  writing,  speci- 
fying briefly  the  ground  of  any  proposed  withdrawal  or  cancelling  of 
certificate  (unless  where  the  same  is  shown  to  have  become  void  as 
aforesaid,  in  which  case  it  shall  be  the  duty  of  the  Registrar  to  cancel 
the  same  forthwith),  shall  be  given  by  the  Registrar  to  a  trade-union 
before  the  certificate  of  registration  of  the  same  can  be  withdrawn 
or  cancelled  (except  at  its  request). 
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(3.)  A  trade-union  whose  certificate  of  registration  has  been  with- 
drawn or  cancelled  shall,  from  the  time  of  such  withdrawal  or  can- 
celling, absolutely  cease  to  enjoy  as  such  the  privileges  of  a  registered 
trade-union,  but  without  prejudice  to  any  liability  actually  incurred 
by  such  trade-union,  which  may  be  enforced  against  the  same  as  if 
such  withdrawal  or  cancelling  had  not  taken  place. 

Membershiii  of  unions. 

21.  A  person  under  the  age  of  twenty-one  but  above  the  age  of 
fourteen  years  may  be  a  member  of  a  trade-union,  unless  provision  is 
made  in  the  rules  thereof  to  the  contrary  ;  and  may,  subject  to  the 
rules  of  the  trade-union,  enjoy  all  the  rights  of  a  member  except  as 
herein  provided,  and  execute  all  instruments  and  give  all  acquittances 
necessary  to  be  executed  or  given  under  the  rules  ;  but  shall  not  be 
a  member  of  the  committee  of  management,  trustee,  or  treasurer  of 
the  trade-union. 

Nominees  of  deceased  members  may  receive  under  £50. 

22.  A  member  of  a  trade-union  not  being  under  the  age  of  fourteen 
years  may,  by  writing  under  his  hand,  delivered  at  or  sent  to  the 
registered  office  of  the  trade-union,  nominate  any  person  not  being  an 
officer  or  servant  of  the  trade-union  (unless  such  officer  or  servant  is 
the  husband,  wife,  father,  mother,  child,  brother,  sister,  nephew,  or 
niece  of  the  nominator)  to  whom  any  moneys  payable  on  the  death  of 
such  member  not  exceeding  fifty  pounds  shall  be  paid  at  his  decease, 
and  may  from  time  to  time  revoke  or  vary  such  nomination  by  a 
writing  under  his  hand  similarly  delivered  or  sent  ;  and  on  receiving 
satisfactory  proof  of  the  death  of  a  nominator,  the  trade-union  shall 
pay  to  the  nominee  the  amount  due  to  the  deceased  member  not 
exceeding  the  sum  aforesaid. 

Change  of  name. 

23.  (1.)  A  trade-union  may,  with  the  approval  in  waiting  of  the 
Eegistrar,  change  its  name  by  the  consent  of  not  less  than  two-thirds 
of  the  total  number  of  members. 

(2.)  No  change  of  name  shall  aft'ect  any  right  or  obligation  of 
the  trade-union  or  of  any  member  thereof,  and  any  pending  legal 
proceedings  may  be  continued  by  or  against  the  trustees  of  the  trade- 
union  or  any  other  officer  who  may  sue  or  be  sued  on  behalf  of  such 
trade-union  notwithstanding  its  new  name. 

Amalgamation. 

24.  Any  two  or  more  trade-unions  may,  with  the  consent  of  not 
less  than  two-thirds  of  the  members  of  each  or  every  such  trade-union, 
become  amalgamated  together  as  one  trade-union,  with  or  without  any 
dissolution  or  division  of  the  funds  of  such  trade-unions,  or  either  or 
any  of  them  ;  but  no  amalgamation  shall  prejudice  any  right  of  a 
creditor  of  any  union  party  thereto. 
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Rt'gistiiitiDii  of  cliauges  and  anialgaiiiatious. 

25.  Notice  in  writing  of  every  change  of  name  or  amalgamation, 
signed,  in  the  case  of  a  change  of  name,  by  seven  members,  and  coun- 
tersigned by  the  secretary  of  the  trade-union  changing  its  name,  and 
accompanied  by  a  declaration  by  such  secretary  that  the  provisions 
of  this  Act  in  respect  of  changes  of  names  have  been  complied  with, 
and  in  the  case  of  an  amagalmation  signed  by  seven  members,  and 
countersigned  by  the  secretary  of  each  or  every  union  party  thereto, 
and  accompanied  by  a  declaration  by  each  or  every  such  secretary 
that  the  provisions  of  this  Act  in  respect  of  amalgamations  have  been 
complied  with,  shall  be  sent  to  the  Registrar  and  registered  in  his 
office,  and  until  such  change  of  name  or  amalgamation  is  so  registered 
the  same  shall  not  take  effect. 

Dissolution. 

26.  The  rules  of  every  trade-union  shall  provide  for  the  manner 
of  dissolving  the  same,  and  notice  of  every  dissoliition  of  a  trade-union 
under  the  hand  of  the  secretary  and  seven  members  of  the  same  shall 
be  sent  within  fourteen  days  thereafter  to  the  Registrar. 

Failure  to  give  notice. 

27.  A  trade-union  which  fails  to  give  any  notice  or  send  any  docu- 
ment which  it  is  required  by  this  Act  to  give  or  send,  and  every  officer 
or  other  person  bound  by  the  rules  thereof  to  give  or  send  the  same, 
or  if  there  is  no  such  officer,  then  every  member  of  the  committee  of 
management  of  the  union,  unless  proved  to  have  been  ignorant  of  or 
to  have  attempted  to  prevent  the  omission  to  give  or  send  the  same, 
is  liable  to  a  fine  not  exceeding  five  pounds  and  not  less  than  one 
pound,  recoverable  at  the  suit  of  the  Registrar  or  of  any  person 
aggrieved,  and  to  an  additional  fine  of  the  like  amount  for  each  Aveek- 
during  which  the  omission  continues. 

Annual  returns  to  be  prepared  as  Registrar  may  direct. 

28.  (1.)  A  general  statement  of  the  receipts,  funds,  effects,  and 
expenditure  of  every  trade-union  registered  under  this  Act  shall  be 
transmitted  to  the  Registrar  before  the  first  day  of  June  in  every  year, 
and  shall  show  fully  the  assets  and  liabilities  at  the  date,  and  the 
receipts  and  expenditure  of  the  trade-union  during  the  year  preceding 
the  date,  to  which  it  is  made  out. 

(2.)  Such  statement  shall  show  separately  the  expenditure  in  respect 
of  the  several  objects  of  the  trade-union,  and  shall  be  prepared  and 
made  put  up  to  such  date,  in  such  form,  and  shall  comprise  such 
particulars  as  the  Registrar  from  time  to  time  requires. 

(3.)  Every  member  of  and  depositor  in  any  such  trade-union  shall 
be  entitled  to  receive,  on  application  to  the  treasurer  or  secretary  of 
that  trade-union,  a  copy  of  such  general  statement,  without  making 
any  payment  for  the  same. 
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(4.)  ;Together  with  such  general  statement  there  shall  be  sent  to 
the|Registrar  a  copy  of  all  alterations  of  rules  and  new  rules  and  changes 
of  officers  made  by  the  ti'ade-union  during  the  year  preceding  the  date 
up  to  which  the  general  statement  is  made  out,  and  a  copy  of  the  rules 
of  the  trade-union  as  they  exist  at  that  date. 

(5.)  Every  trade-union  which  fails  to  comply  with  or  acts  in  contra- 
vention of  this  section,  and  also  every  officer  of  the  trade-union  so  failing, 
is  each  liable  to  a  fine  not  exceeding  five  pounds  for  each  offence. 

(6.)  Every  person  who  wilfully  makes  or  orders  to  be  made  any 
false  entry  in  or  any  omission  from  any  such  general  statement  or  in 
or  from  the  return  of  such  copies  of  rules  or  alterations  of  rules,  is  liable 
to  a  fine  not  exceeding  fifty  pounds  for  each  offence. 

Circtilating  false  copies  of  rnle«,  &c. 

29.  If  any  person  with  intent  to  mislead  or  defraud  gives  to  any 
member  of  a  trade-union  registered  under  this  Act,  or  to  any  person 
intending  or  applying  to  become  a  member  of  such  trade-union,  a 
copy  of  any  rules  or  of  any  alterations  or  amendments  of  the  same 
other  than  those  respectively  Avhich  exist  for  the  time  being,  on  the 
pretence  that  the  same  are  the  existing  rules  of  such  trade-union, 
or  that  there  are  no  other  rules  of  such  trade-union,  or  if  any  person 
with  the  intent  aforesaid  gives  a  copy  of  any  rules  to  any  person  on 
the  pretence  that  such  rules  are  the  rules  of  a  trade-union  registered 
under  this  Act  which  is  not  so  registered,  he  shall  be  liable  on  indict- 
ment to  a  fine  not  exceeding  fifty  pounds,  or  to  imprisonment  with  or 
without  hard  labour  for  any  term  not  exceeding  two  years. 

Miscellaneous. 
Summary  proceedings  for  offences,  fines,  &c. 

30.  With  respect  to  offences  the  following  provisions  shall  have 
effect : — 

(a.)  All  offences  and  fines  under  this  Act  (otherwise  than  under 
section  twenty-nine  hereof)  may  be  prosecuted  and  recovered 
in  a  summary  way,  in  the  manner  directed  by  "  The  Justices 
of  the  Peace  Act,  1908,"  as  respects  a  prosecution  against 
a  trade-union  or  branch,  or  its  officers,  in  the  place  where 
the  registered  office  of  the  trade-union  is,  or  where  the 
offence  was  committed,  or  as  respects  any  prosecution 
against  any  person  other  than  a  trade-union  or  branch, 
or  its  officers,  in  the  place  where  such  person  is  resident 
at  the  time  of  the  institution  of  such  prosecution,  or  where 
the  offence  was  committed. 

(5.)  In  any  information  or  complaint  under  this  Act  it  is  sufficient 
to  describe  the  offence  in  the  words  of  this  Act,  and  no 
exemption,  proviso,  excuse,  or  qualification  accompanying 
the  description  of  the  offence  in  this  Act  need  be  specified 
or  negatived. 
15 — Labour  Laws. 
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(lovcrnor  may  make  regulatioiis. 

31.  (1.)  The  Governor  may  from  time  to  time  make  regulations 
respecting  registry  and  procedure  under  tliis  Act,  and  the  seal  and  forms 
to  be  used  for  such  registry,  and  the  duties  and  functions  of  the  Regis- 
trar, and  the  inspection  of  documents  kept  by  the  Registrar  under 
this  Act,  and  generally  for  carrying  this  Act  into  effect. 

(2.)  All  such  regulations  shall,  within  ten  days  after  the  making 
thereof,  be  laid  before  Parliament  if  sitting,  or  if  not,  then  within 
ten  days  from  the  commencement  of  the  next  ensuing  session. 

(3.)  A  copy  of  such  regulations  shall,  if  Parliament  is  not  then 
sitting,  be  sent  by  post  to  every  registered  trade-union  or  branch  at 
least  one  month  previous  to  being  laid  before  Parliament. 

Governor  may  tlx  fees. 

32.  (1.)  The  Governor  may  from  time  to  time  determine  a  scale 
of  fees  to  be  paid  for  matters  to  be  transacted  or  for  the  inspection  of 
documents  under  this  Act. 

(2.)  All  fees  and  moneys  received  by  the  Registrar  under  or  by 
virtue  of  this  Act  shall  be  paid  into  the  Public  Account  and  form  part 
of  the  Consolidated  Fund. 

Expenses  of  Act. 

33.  The  expenses  of  carrying  this  Act  into  execution  shall  be 
defrayed  by  the  Minister  of  Finance  out  of  moneys  to  be  appropriated 
by  Parliament  for  the  purpose. 

Proof  of  instruments. 

34.  Everv  instrument  or  document,  copy  or  extract  of  an  instru- 
ment or  document,  bearing  the  seal  or  stamp  of  the  Registrar  shall 
be  received  in  evidence  without  further  proof  :  and  every  document 
purporting  to  be  signed  by  the  Registrar  shall,  in  the  absence  of  any 
evidence  to  the  contrary,  be  received  in  evidence  without  proof  of  the 
signature. 


SCHEDULES. 

FIRST  SCHEDULE. 

Enactments  consoijdated. 

1878,  No.    8.—"  The  Trade  Union  Act,  1878." 

189fi,  Xo.  24.—"  The  Trade  Union  Act  1878  Amendment  Act.  1890. 


SECOND  SCHEDULE. 
Matters  to  be  provided  for  by  the  Rules  of  Trade-unions  registered  under 

THIS  Act. 
1.  The  name  of  the  trade-imion  and  place  of  meeting  for  the  business  of  the 
trade-union. 
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2.  The  whole  of  the  objects  for  vvliitli  the  trade-union  is  to  be  established,  the 
purposes  for  which  the  funds  ther.^of  sliall  be  a])plicable,  and  the  conditions  under 
which  any  nieniber  may  become  entitled  to  any  benefit  assruod  thereby,  and  the 
tines  and  forfeitures  to  be  im]Wsed  on  any  member  of  such  trade-union. 

3.  The  manner  of  making,  altering,  amending,  and  rescinding  rules. 

4.  A  provision  for  the  appointment  and  removal  of  a  general  committee  of 
management,  or  of  a  trustee  or  trustees,  treasurer,  and  other  ofificers. 

5.  A  provision  for  the  investment  of  the  fimds,  and  for  an  annual  or  periodical 
audit  of  accounts. 

6.  The  inspection  of  the  books  and  iiames  of  members  of  the  trade-union  by 
every  person  having  an  interest  in  the  funds  of  the  trade-iniion. 


THE   WA(iES   PROTECTION   \m  CONTRACTOKS' 
LIEXS  ACT,  190S. 

1908,  No.  204. 


An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  Payment  of  Wages  due  to  Workers  and  Money  due  to 
Workers  and  Contractors. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Wages  Protection  and 
Contractors'  Liens  Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in  the 
First  Schedule  hereto,  and  with  respect  to  those  enactments  the  follow- 
ing provisions  shall  apply  : — 

Savings. 

(a.)  All  liens,  charges,  notices,  claims,  Orders  in  Council,  rules, 
orders,  registers,  registrations,  records,  instruments,  and 
generally  all  acts  of  authority  which  originated  under  any 
of  the  said  enactments,  and  are  subsisting  or  in  force  on  the 
coming  into  operation  of  this  Act,  shall  enure  for  the  purposes 
of  this  Act  as  fully  and  effectually  as  if  they  had  originated 
under  the  corresponding  provisions  of  this  Act,  and  ac- 
cordingly shall,  where  necessary,  be  deemed  to  have  so 
origmated. 

(6.)  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

15* 
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(3.)  This  Act  is  divided  into  Parts,  as  follows  : — 

Part      I. — Protection  of  Wages.     (Sections  2  to  27.) 
Part    II.— Truck.     (Sections  28  to  47.) 

Part  III. — Contractors'   and   Workers'   Lions.     (Sections  48  to 
i»5.) 

PART  I. 

Protection  of  Wages. 

Interpretation. 

2.  (1.)  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  con- 
text,— 

"  Clerk  of  Court  "  means  the  Clerk  of  the  Magistrate's  or  District 
Court,  and  includes  the  Registrar  and  Deputy  Registrar  ol 
the  Supreme  Court : 

"  Contractor  "  means  a  person  who  contracts  directly  with  the 
employer  for  the  performance  of  work  for  him  ;  and  "  sub- 
contractor "  means  a  person  who  contracts  with  a  contractor, 
or  with  another  subcontractor,  for  the  performance  of  work 
for  such  contractor  or  subcontractor  : 

"  Court  "  means  the  Court  in  which  any  proceedings  may  be 
taken  under  this  Act,  and  includes  the  Judge  of  any  such 
Court,  and  a  Magistrate  in  any  matter  in  which  such  Magis- 
trate has  jurisdiction  : 

"  Employer  "  means  any  person  at  whose  request,  or  upon  whose 
credit,  or  on  whose  behalf,  with  his  privity  or  consent,  work  is 
done,  and  includes  also  all  persons  claiming  under  him  whose 
rights  are  acquired  after  the  work  in  question  is  commenced  : 

"  Wages  "  includes  any  money  or  thing  had  or  contracted  to  be 
paid,  delivered,  or  given  as  a  recompense,  reward,  remu- 
neration, or  consideration  for  any  service,  work,  or  labour 
rendered  or  done,  or  to  be  rendered  or  done,  whether  within 
a  certain  time  or  to  a  certain  amount,  or  for  a  time  or  an 
amount  uncertain,  and  whether  payable  daily,  weekly, 
monthly,  or  otherwise  : 

"  Worker  "  means  any  person,  male  or  female,  whether  under 
or  not  under  the  age  of  twenty-one  years,  in  any  manner 
engaged  or  employed  in  manual  labour  or  in  work  of  any 
kind,  and  whether  the  worker's  remuneration  is  to  be  ac- 
cording to  time  or  by  piecework,  or  at  a  fixed  price,  or 
otherwise  howsoever. 
(2.)  This  Part  of  this  Act  shall  be  read  with  and  shall  be  subject 
to  the  succeeding  Parts  of  this  Act. 

Workers  em]iloyec1  in  manual  labour  to  be  ])aid  weekly. 

3.  In  the  absence  of  an  agreement  in  writing  to  the  contrary,  the 
entire  amount  of  wages  earned  by  or  payable  to  any  worker  engaged 
or  employed  in  manual  labour  shall  be  paid  to  such  worker  at  intervals 
of  not  more  than  one  week. 
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Wages  to  be  first  charge  on  money  due  to  or  in  hands  of  eontractor. 

4.  The  wages  due  to  workers  employed  on  any  contract,  work,  or 
undertaking  shall,  subject  to  the  employer's  rights  as  mentioned  in 
section  fifteen  hereof,  be  a  first  and  paramount  charge  upon  the  moneys 
due  to  the  contractor  by  the  employer  under  or  in  respect  of  the  con- 
tract, work,  or  undertaking  : 

Provided  that  until  service  of  notice  of  attachment,  as  hereinafter 
mentioned,  the  employer  shall  be  at  liberty  to  pay  to  the  contractor 
all  moneys  which  have  accrued  due  and  are  payable  by  the  employer 
to  the  contractor  under  or  in  respect  of  the  contract,  work,  or  under- 
taking. 

Assignment  of  money  due  or  received  under  contract  to  have  no  effect  until  wages 

paid  to  workers. 

5.  Every  assignment,  disposition,  or  charge  (legal  or  equitable) 
made  or  given  by  the  contractor  to  any  person  whomsoever,  other  than 
his  workers  for  wages  due  to  them,  of  or  upon  the  moneys'  due  or  to 
become  due  to  him  under  or  in  respect  of  the  contract,  work,  or  under- 
taking shall  have  no  force  or  effect  at  law  or  in  equity  as  against  all 
wages  die  and  to  accrue  due  to  the  workers. 

Moneys  received  by  cf)ntractor  not  to  be  attached,  and  to  be  applied  in  payment  of 

wages  due. 

6.  Moneys  received  by  the  contractor  from  the  employer  under  or 
in  respect  of  the  contract,  work,  or  undertaking  shall  not  be  liable  to 
be  attached  or  charged,  except  by  the  workers  as  hereinafter  mentioned, 
until  all  wages  due  or  to  accrue  due  to  the  workers  have  been  fully  paid 
and  satisfied  ;  and  the  contractor  shall  apply  all  such  moneys  in  pay- 
ment of  the  wages  due  and  to  accrue  due  to  the  workers. 

Contractor  to  keep  accounts  and  to  produce  same  to  workers. 

7.  The  contractor  shall  keep  a  full  and  truthful  account  in  writing 
of  all  such  moneys  received  by  him  as  aforesaid,  and  of  the  manner 
in  which  the  same  are  disbursed  or  disposed  of,  and  shall,  on  the  appli- 
cation of  any  worker  whose  wages  are  more  than  eight  clear  days  in 
arrear,  and  have  not  been  paid  when  demanded,  produce  such  account 
to  such  worker  for  his  inspection,  and  such  worker  shall  be  at  liberty 
to  take  a  copy  of  or  extracts  from  the  said  account. 

Employer  not  to  pay  contractor  in  advance. 

8.  If  the  employer  pays  the  contractor  in  advance,  then  in  any 
proceedings  by  workers  against  the  employer  under  this  Part  of  this  Act 
the  employer  shall  not  be  entitled  to  set  of!  any  such  payments  against 
the  wages  due  to  and  claimed  by  the  workers. 

Worker  whose  wages  are  in  arrear  may  attach  moneys  in  hands  of  emjtloyer. 

9.  (1.)  Any  worker  whose  wages  remain  unpaid  for  twenty-four 
hours  after  they  become  payable  and  have  been  demanded  may  serve 
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the  employer,  or  his  attorney  or  aiient,  with  a  notice  of  attachment 
in  the  form  numbered  (1)  in  the  Second  Seheduh'  hereto  or  to  the  effect 
tliereof  ;  and  upon  service  thereof  all  moneys  due  and  thereafter  to 
become  due  and  payable  to  the  contractor  shall  be  attached,  and  shall 
be  retained  by  the  employer  until  the  Court  in  which  the  claim  is  heard 
directs  to  whom  and  in  what  manner  the  same  are  to  be  paid. 

(2.)  But  any  employer  may  pay  into  the  aforesaid  Court  the  sum 
mentioned  in  the  notice  of  attachment,  if  such  sum  is  an  ascertained 
and  fixed  sum,  and  the  receipt  of  the  Clerk  of  such  Court  for  the  said 
sum  shall  be  a  full  discharge  to  the  employer  of  his  liability  under  the 
attachment. 

Worker  obtainiim  judgment  against  the  contractor,  Court  may  order  employer  to 

pay  him. 

10.  In  the  event  of  the  worker  obtaining  judgment  against  the 
contractor  for  the  wages  claimed,  or  any  part  thereof,  he  may  obtain 
from  the  Court  an  order,  in  the  form  numbered  (2)  in  the  Second 
Schedule  hereto  or  to  the  effect  thereof,  for  the  payment  by  the  con- 
tractor's employer  of  the  amount  of  the  judgment,  and  may  serve  a 
copy  of  such  order  upon  such  employer  or  his  attorney  or  agent. 

Employer  to  pay  worker  when  ordered. 

11.  At  the  expiration  of  seven  days  after  service  of  such  last- 
mentioned  order,  but  not  earlier,  the  employer  shall  out  of  the  moneys 
attached  in  his  hands,  pay  the  amount  stated  in  such  order  to  the 
worker,  who  thereupon  shall  give  the  employer  a  discharge  for  such 
amount  in  the  form  numbered  (3)  in  the  Second  Schedule  hereto  or  to 
the  effect  thereof. 

Workers  to  be  paid  according  to  priority  of  notice.     Notices  served  within  seven 
days  deemed  to  be  simultaneous. 

12.  All  moneys  attached  as  aforesaid  shall  be  paid  by  the  em- 
ployer in  priority  according  to  the  order  of  the  service  of  the  notices 
attaching  such  moneys  ;  but  all  notices  served  within  seven  days  of 
the  first  of  such  notices  of  attachment  shall  be  deemed  to  be  served 
simultaneously,  for  the  purpose  of  securing  the  equal  distribution  of 
the  moneys  attached  amongst  all  workers  serving  such  notices  within 
the  aforesaid  seven  days. 

Simultaneous  notices  to  rank  equally  among  themselves. 

13.  All  demands  for  wages  of  workers  who  serve  simultaneous 
notices  as  aforesaid  shall  rank  equally  among  themselves,  and  shall 
be  paid  in  full,  unless  the  moneys  attached  in  the  hands  of  the  em- 
ployer are  insufficient  to  meet  them,  in  which  case  they  shall  abate  in 
equal  proportions  between  themselves. 

Em]iloyer  served  with  notice  liable  only  for  amount  due  by  him  to  contractor. 

14.  The  employer  served  with  an  order  or  orders  under  this  Part 
of  this  Act  shall  not  be  liable  to  make  good  any  demand  made  on  him 
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to  a  greater  extent  than  the  sum  which  is  actually  due  and  owing  by 
him  to  the  contractor  at  the  time  of  the  service  of  such  order,  or  the 
payment  thereunder. 

On  failure  to  pay,  worker  may  sue  person  served  with  notice. 

15.  If  the  employer  served  wnth  notice  of  attachment  and  order 
for  payment  fails  to  pay  as  aforesaid,  the  worker  may  sue  for  and  recover 
in  his  own  name,  in  any  Court  having  jurisdiction  in  the  matter,  the 
moneys  attached  by  any  proceeding  which  the  contractor  might  have 
taken  had  there  been  no  attacliment  under  this  Part  of  this  Act,  subject 
to  the  right  of  the  employer  to  set  off  against  the  worker's  demand  all 
moneys  properly  paid  by  the  employer  to  the  contractor  under  the  con- 
tract prior  to  the  service  of  the  notice  of  attachment,  and  also  all  moneys 
which  the  contractor  was  at  the  time  of  the  service  of  the  notice  of 
attachment  liable  to  pay  to  the  employer  under  the  contract,  or  in  con- 
sequence of  any  breach  or  non-performance  thereof. 

On  satisfaction  of  demand,  attachment  of  moneys  to  cease  to  operate. 

16.  Upon  satisfaction  of  the  worker's  demand  mentioned  in  any 
order  for  payment  under  this  Part  of  this  Act,  or  on  the  setting-aside 
of  such  order,  any  attachment  of  moneys  effected  under  this  Part  of 
this  Act  shall  cease  to  be  operative,  but  without  prejudice  to  any  bona 
fide  payment  by  the  employer  served  with  an  order  for  payment  in  ac- 
cordance with  such  order  previous  to  his  receiving  notice  of  such  satis- 
faction or  setting-aside  of  the  order. 

Worker  on  payment  to  sign  a  discharge. 

17.  The  worker  shall,  on  the  request  of  the  person  paying  to  him 
the  demand  specified  in  any  order  for  payment  under  this  Part  of  this 
Act,  and  at  the  time  of  receiving  the  same,  sign  a  discharge  therefor 
in  the  form  numbered  (3)  in  the  Second  Schedule  hereto  or  to  the  effect 
thereof. 

Other  remedies  not  to  be  affected  or  rights  between  parties  varied. 

18.  Nothing  in  this  Part  of  this  Act  shall  be  construed  to  pre- 
judice any  other  remedy  which  a  worker  may  have  against  the  con- 
tractor in  respect  of  the  debt  due  to  him,  or,  save  as  expressly  pro- 
vided, to  affect  any  right  subsisting  under  any  contract  between  anv 
contractor  and  the  person  employing  him. 

Not  to  apply  to  personal  chattels  in  possession  of  worker. 

19.  Nothing  in  this  Part  of  this  Act  shall  be  construed  to  lessen 
the  security  held  in  respect  of  work  done  upon  a  movable  chattel  by  a 
worker  who  has  a  right  of  a  lien  thereon  and  may  retain  or  sell  the  same 
in  payment  of  his  work,  under  the  provisions  of  section  ninety-one 
hereof. 
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Power  of  Court  to  (Icti'iiuinc  all  (|uestions,  &e. 

20.  The  Court  shall  have  full  power  to  inquire  into,  adjudicate 
upon,  adjust,  and  settle  in  a  summary  manner  all  questions  and  dis- 
putes arising  between  the  contractor  and  employer,  or  between  workers 
and  the  contractor  or  employer,  or  between  the  workers  inter  se,  and 
may  summon  before  it  and  examine  the  parties  and  their  witnesses, 
and  may  vary  and  rescind  all  such  orders,  and  give  all  such  directions 
respecting  the  matters  brought  before  it  as  it  considers  necessary. 

("curt  may  award  costs. 

21.  In  all  proceedings  under  this  Part  of  this  Act  the  Court  shall 
have  power  to  award  costs  to  any  of  the  parties  to  such  proceedings, 

Rules  of  Court  to  .apply.     Power  to  Governor  to  make  rules. 

22.  (1.)  All  proceedings  in  any  Court  under  this  Part  of  this  Act 
shall  be  subject  to  the  rules  of  the  Court  for  the  time  being  in  force 
relating  to  other  proceedings  in  the  Court,  so  far  as  the  same  can  be  ; 
and  the  Governor  in  Council  may  from  time  to  time,  subject  to  the  pro- 
visions of  this  Part  of  this  Act,  make  rules  for  carrying  into  effect  the 
objects  of  this  Part  of  this  Act. 

(2.)  Such  rules  shall  be  published  in  the  Gazette,  and  shall  come  into 
force  on  the  date  of  such  publication. 

Service  of  orders,  notices,  &c. 

23.  (1.)  All  notices,  orders,  or  documents  required  by  this  Part 
of  this  Act  to  be  served  on  any  person  shall  be  served  either  personally 
or  by  registered  letter  addressed  and  posted  to  the  last  known  place  of 
abode  or  business  of  such  person,  or  shall  be  served  in  such  manner 
and  on  such  person  as  the  rules  direct,  or  as  the  Court  or  the  Judge 
thereof  in  any  particular  case,  by  memorandum  indorsed  on  the  notice, 
order,  or  document  to  be  served,  directs. 

(2.)  Service  by  post  shall  not  be  deemed  to  have  been  effected 
until  the  time  when  the  notice,  order,  or  document  would  be  delivered 
in  the  ordinary  course  of  the  post. 

( )tVences. 

24.  (1.)  If  the  employer  or  contractor,  by  himself  or  the  agency  of 
any  other  person,  contravenes  or,  without  good  reason,  fails  to  comply 
with  any  of  the  provisions  of  this  Part  of  this  Act,  such  employer, 
contractor,  or  agent  shall  be  deemed  guilty  of  an  offence  against  this 
Part  of  this  Act,  and  be  liable  to  a  fine  not  exceeding  fifty  pounds,  or  in 
default  of  payment  thereof  to  imprisonment,  with  or  without  hard 
labour,  for  a  period  not  exceeding  three  months. 

When  agent  of  contractor  liable. 

(2.)  Where  an  offence  for  which  an  employer  or  contractor  is  by 
virtue  of  this  Part  of  this  Act  liable  to  a  fine  has,  in  fact,  been  com- 
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mitted  by  some  agent  of  the  employer  or  contractor,  or  other  person, 
such  agent  or  other  person  shall  he  liable  to  the  same  fine  as  if  he  were 
the  employer  or  contractor. 

Employer  or  contractor  exem])!  t'loni  liability  on  conviction  of  actual  offender. 

(3.)  AVhere  an  employer  or  contractor  is  charged  with  an  offence 
against  this  Part  of  this  Act,  he  shall  be  entitled,  upon  information 
duly  laid  by  him,  to  have  any  other  person  whom  he  charges  as  the 
actual  offender  brought  before  the  Court  at  the  time  appointed  for 
hearing  the  charge  ;  and  if,  after  the  commission  of  the  offence  has 
been  proved,  the  employer  or  contractor  proves  to  the  satisfaction  of 
the  Court  that  he  has  used  due  diligence  to  enforce  the  execution  of 
this  Part  of  this  Act,  and  that  the  said  other  person  has  committed  the 
offence  in  question  without  his  knowledge,  consent,  or  connivance,  the 
said  other  person  shall  be  convicted  of  such  offence,  and  the  employer 
or  contractor  shall  be  exempt  from  liability. 

Workers  in  service  of  subcontiactor  to  have  same  rights  and  remedies  as  workers 
in  service  of  contractor  against  employer. 

25.  (1.)  Where  any  work  is  let  by  a  contractor  to  a  subcontractor, 
every  worker  in  the  service  of  such  subcontractor  shall  have  the  same 
rights  and  remedies  in  all  respects  against  the  first-mentioned  con- 
tractor as  a  worker  in  the  service  of  a  contractor  has  under  this  Part 
of  this  Act  against  the  employer  of  such  last-mentioned  contractor. 

(2.)  For  the  purpose  of  giving  effect  to  this  section  all  the  fore- 
going provisions  of  this  Part  of  this  Act  shall  be  read  as  if  there  had 
been  enacted  therein  respectively  the  word  "  contractor "  in  the 
place  of  the  word  "  employer  "  and  the  word  "  subcontractor  "  in  the 
place  of  the  word  "  contractor." 

Fines  to  he  recovered  summarily. 

26.  All  fines  under  this  Part  of  this  Act  may  be  recovered  in  a 
summary  way  before  a  Magistrate. 

Attachment  of  Wages. 
No  order  to  be  made  attaching  wages.     Exception.     Costs. 

27.  (1.)  No  order  attaching  or  charging  the  wages  of  any  worker 
shall  be  made  by  any  Court,  or  any  Judge  or  Magistrate,  except  as 
follows,  that  is  to  say:  If  the  amount  of  wages  exceeds  the  rate  of 
two  pounds  per  week,  any  surplus  above  that  sum  shall  be  liable  to 
attachment  as  before  the  passing  of  this  Act ;  but  the  costs  or  expenses 
of  any  such  attachment  shall  not  be  chargeable  against  the  worker 
unless  by  virtue  of  such  attachment  the  creditor  recovers  a  sum  equal 
to  or  greater  than  the  amount  of  such  costs  and  expenses. 

(2.)  This  section  shall  not  affect  any  order  made  under  "  The 
Industriol  Schools  Act,  1908,"  or  "  The  Destitute  Persons  Act,  1908." 
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PART  II. 

Truck. 

Interpretation. 

28.  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  context, — 
"  Contract "    includes    any    agreement,    understanding,    device, 

contrivance,  collusion,  or  arrangement  whatsoever  on  the 
subject  of  wages,  whether  written  or  oral,  direct  or  indirect, 
to  which  the  employer  and  worker  are  parties,  or  are  assent- 
ing, or  by  which  they  are  mutually  bound  to  each  other, 
or  whereby  either  of  them  has  endeavoured  to  impose  an 
obligation  on  the  other  of  them  : 
"  Employer "  includes  any  master,  manager,  foreman,  clerk,  or 
other  person  engaged  in  the  hiring,  employment,  or  super- 
intendence of  the  service,  work,  or  labour  of  any  worker 
within  the  meaning  of  this  Part  of  this  Act : 

"  Money  "  means  coin  of  the  realm  of  Great  Britain  and  Ireland 
current  in  New  Zealand,  and  includes  the  notes  of  any  bank 
within  the  meaning  of  "  The  Banking  Act,  1908  "  : 

"  Wages  "  includes  any  money  or  thing  had  or  contracted  to 
be  paid,  delivered,  or  given  as  a  recompense,  reward,  or 
remuneration  for  any  service,  work,  or  labour  done  or  to 
be  done,  whether  within  a  certain  time  or  to  a  certain  amount, 
or  for  a  time  or  an  amount  uncertain  : 

"  Worker  "  means  any  person  in  any  manner  employed  in  work 
of  any  kind  or  in  manual  labour,  whether  under  or  not  under 
the  age  of  twenty-one  years. 

Wages  to  be  payable  in  money.     No  deduction  for  interest. 

29.  (1.)  In  every  contract  made  with  any  worker  the  wages  of 
such  worker  shall  be  made  payable  in  money  only,  and  not  otherwise, 
and  if  by  agreement,  custom,  or  otherwise  a  worker  is  entitled  to  re- 
ceive in  anticipation  of  the  regular  period  of  the  payment  of  his  wages 
an  advance  as  part  or  on  account  thereof,  it  shall  not  be  lawful  for  the 
employer  to  withhold  such  advance  or  make  any  deduction  in  respect 
of  such  advance  on  account  of  poundage,  discount,  or  interest,  or  any 
similar  charge. 

Contracts  to  be  void  if  in  contravention  of  this  section. 

(2.)  If  in  any  such  contract  the  whole  or  any  part  of  such  wages 
is]made  payable  in  any  manner  other  than  in  money,  or  provision  is 
made  for  any  deduction  or  charge  as  aforesaid  in  respect  of  any  advance 
of  the  whole  or  a  part  of  the  wages  of  the  worker,  such  contract  shall  be 
and  is  hereby  declared  illegal  and  void  so  far  as  any  promise  or  con- 
sideration made  or  given  by  or  arising  out  of  the  same  relates  to  the 
payment  of  such  wages  otherwise  than  in  money,  or  as  to  making  any 
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such  deduction  or  charge  as  aforesaid  :  and  such  promise  or  consider- 
ation shall  be  deemed  to  be  severable  from  the  other  part  of  the 
contract,  which  shall  otherwise  be  and  remain  in  force. 

No  conti'act  to  stivmlate  as  to  niode  of  spending  wages. 

30.  (1.)  No  employer  shall,  directly  or  indirectly,  by  himself  or  his 
agent,  impose  as  a  condition,  express  or  implied,  in  or  for  the  employ- 
ment of  any  worker  any  terms  as  to  the  place  or  the  manner  in  which, 
or  the  person  with  whom,  any  wages  or  portion  of  wages  paid  to  the 
worker  is  to  be  expended. 

(2.)  No  employer  shall,  by  himself  or  his  agent,  dismiss  any  worker 
from  his  employment  for  or  on  account  of  the  place  at  which,  or  the 
manner  in  which,  or  the  person  with  whom  any  wages  or  portion  of 
wages  paid  by  the  employer  to  such  worker  is  expended  or  is  not 
expended. 

All  waues  to  be  paid  in  money. 

31.  The  entire  amount  of  the  wages  earned  by  or  payable  to  any 
worker  shall  be  actually  paid  to  such  worker  in  money,  and  not  other- 
wise, at  intervals  of  not  more  than  one  month  if  demanded  ;  and  every 
payment  made  to  any  such  worker  by  his  employer  of  or  in  respect  of 
any  such  wages  by  the  delivering  to  him  of  goods,  or  otherwise  than  in 
money,  except  as  hereinafter  mentioned,  is  hereby  declared  illegal  and 
void  ;  and  every  worker  shall  be  entitled  to  recover  from  his  employer 
in  any  Court  of  competent  jurisdiction  the  whole  or  so  much  of  the 
wages  earned  by  such  worker  as  has  not  been  actually  paid  to  him  by 
his  employer  in  money. 

No  set-oft'  to  be  allowed  for  goods  supplied  to  worker  by  employer. 

32.  In  any  action  brought  or  commenced  by  any  worker  against 
his  employer  for  the  recovery  of  any  sum  of  money  due  to  such  worker 
as  his  wages — 

(a.)  The  defendant  shall  not  be  allowed  to  make  any  set-off  or 
counterclaim,  nor  to  claim  any  reduction  of  the  plaintiff's 
demand,  by  reason  or  in  respect  of  any  goods  had  or  received 
by  the  plaintiff  as  or  on  account  of  his  wages,  or  by  reason 
or  in  respect  of  any  goods  sold,  delivered,  or  supplied  at  any 
shop,  store,  house,  or  premises  kept  by  or  belonging  to 
such  employer,  or  in  the  profits  of  which  such  employer 
has  any  share  or  interest  : 

(b.)  Nor  shall  the  defendant  be  entitled  to  any  set-off  or  counter- 
claim in  respect  of  any  goods  supplied  to  the  plaintiff  by 
any  person  under  any  order  or  direction  of  the  plaintiff  or 
his  agent,  or  the  defendant  or  his  agent. 

Employer  not  to  have  action  for  goods  supplied  to  worker. 

33.  (1.)  No  employer  shall  have  or  be  entitled  to  maintain  any 
action  in  any  Court  against  any  worker  for  or  in  respect  of  any  goods 
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sold,  delivered,  or  supplied  to  any  such  worker  by  any  such  employer 
whilst  in  his  employment  as  or  on  account  of  his  wages,  or  for  or  in 
respect  of  any  goods  sold,  delivered,  or  supplied  to  such  worker  at 
any  shop,  store,  house,  or  premises  kept  by  or  belonging  to  such 
employer,  or  in  the  profits  of  which  such  employer  has  any  share  or 
interest. 

(2.)  Nor  shall  the  employer  of  a  worker,  or  any  agent  of  such 
employer,  or  any  person  supplying  goods  to  the  worker  under  any 
order  or  direction  of  such  employer  or  agent,  be  entitled  to  maintain 
any  action  in  any  Court  for  or  in  respect  of  any  goods  supplied  by  such 
employer  or  agent,  or  under  such  order  or  direction,  as  the  case  may  be. 

(3.)  Provided  that  nothing  in  this  section  shall  apply  to  any  ex- 
ceptions expressly  provided  for  by  this  Part  of  this  Act. 

No  deduction  from  wages  tor  sharpening  or  repairing  tools. 

34.  No  deduction  shall  be  made  from  a  worker's  wages  for  sharpen- 
ing or  repairing  tools,  except  by  agreement. 

No  money  to  be  received  or  deducted  from  wages  for  accident  insurance  policies. 

35.  (1.)  It  shall  not  be  lawful  for  any  employer  to  directly  or 
indirectly  take  or  receive  any  money  from  any  worker  in  his  employ, 
whether  by  way  of  deduction  from  wages  or  otherwise  howsoever,  in 
respect  of  any  policy  of  insurance  against  injury  by  accident. 

(2.)  It  shall  not  be  lawful  for  any  insurance  company,  or  any  person 
on  its  behalf,  to  directly  or  indirectly  take  or  receive  from  any  worker 
any  money  in  respect  of  any  policy  of  insurance  which  in  any  way, 
directly  or  indirectly,  purports  to  both  indemnify  the  employer  against 
any  of  his  liability  under  the  Employers'  Liability  Acts  and  also  to  pay 
compensation  in  respect  of  injury  to  the  worker  by  accident. 

(3.)  The  foregoing  provisions  of  this  section  shall  not  apply  to  any 
voluntary  arrangement  arrived  at  between  an  employer  and  his  worker 
for  insurance  against  accidents  happening  to  such  worker  outside  the 
time  in  which  he  is  engaged  working  for  such  employer,  if  such  arrange- 
ment is  approved  of  by  a  Magistrate  after  hearing  evidence  ;  but  in  no 
case  shall  the  premium  payable  by  the  worker  exceed  one-third  of  the 
total  amount  payable. 

Moneys  so  received  or  deducted  may  be  recovered. 
(4.)  All  money  so  taken  or  received  as  aforesaid  from  any  worker . 
in  breach  of  this  section  may  by  him  be  recovered  back  at  any  time 
not  exceeding  six  months  thereafter,  with  full  costs  of  suit,  from  the 
employer,  company,  or  person  who  took  or  received  it. 

(5.)  In  this  section,  if  not  inconsistent  with  the  context, — 

"  Employer  "  means  any  person,  company,  or  local  authority 
employing  any  worker  for  hire  or  reward  to  perform  any 
kind  of  skilled  or  unskilled  manual  labour,  and  includes. 
"  employer  "  as  defined  by  section  twenty-eight  hereof  : 
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"  Employers'  Liability  Acts "  means  "  The  Employers'  Lia- 
bility Act,  1908,"  and  includes  any  other  Act  now  or  here- 
after in  operation  under  which  the  employer  is  liable  to  pay 
compensation  or  damages  in  respect  of  personal  injury  to 
the  worker  by  accident  arising  out  of  and  in  the  course  of 
the  worker's  employment  : 
'  Worker  "  means  any  person  of  any  age  of  either  sex  employed 
for  hire  or  reward  to  perform  any  kind  of  skilled  or  un- 
skilled manual  labour,  and  includes  "  worker  "  as  defined 
by  section  twenty-eight  hereof. 

Payment  of  wages  may  be  made  by  cheque. 

36.  Nothing  herein  shall  be  construed  to  prevent  or  render  invalid 
any  contract  for  the  payment,  or  any  actual  payment,  to  any  worker 
of  the  whole  or  any  part  of  his  wages  in  a  cheque,  draft,  or  order  in 
writing  for  the  payment  of  money  to  the  bearer  on  demand,  drawn 
on  any  person,  company,  or  association  carrying  on  the  business  of  a 
banker  in  New  Zealand,  either  generally  or  with  any  particular  persons 
or  class  of  persons  only,  if  such  worker  freely  consents  to  receive  such 
cheque,  draft,  or  order  ;  but  all  payments  so  made  with  such  consent 
shall,  for  the  purposes  of  this  Part  of  this  Act,  be  as  valid  as  if  made 
in  money  : 

Provided  that  no  such  cheque  shall  be  crossed  : 

Remedies  of  worker. 

Provided  also  that  if  wages  are  paid  to  any  worker  by  a  cheque, 
draft,  or  order  in  writing  as  aforesaid,  and  the  same,  is  dishonoured, 
such  worker  shall  be  entitled  to  recover  from  his  employer  such  reason- 
able damages  as  he  has  sustained  in  consequence  of  such  dishonour, 
and  such  damages  shall  be  recoverable  in  any  Court  of  competent 
jurisdiction  in  addition  to  any  wages  due  or  payable  to  such  worker. 

Service  of  legal  process. 

37.  (1.)  Service  of  any  legal  process  for  or  incidental  to  the  re- 
covery of  wages,  or  damages  for  non-payment  thereof,  or  on  any  cheque, 
draft,  or  order  given  in  respect  of  such  wages,  may  be  effected  on  the 
employer  by  leaving  such  process  with  or  delivering  the  same  to  the 
manager  or  overseer  for  the  time  being  of  the  works  at  or  in  respect 
of  which  such  wages  have  been  earned. 

(2.)  This  section  shall  not  affect  any  other  mode  of  service  allowed 
by  law. 

Breaches  of  this  Part  of  Act. 

38.  If  the  employer  of  any  worker,  by  himself  or  the  agency  of 
any  other  person,  directly  or  indirectly  enters  into  any  contract  or 
makes  any  payment  by  this  Part  of  this  Act  declared  to  be  illegal 
and  void  wholly  or  in  part,  or  if  the  employer  or  his  agent  contravenes 
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or  fails  to  comply  with  any  of  the  foregoing  provisions  of  this  Part  of 
this  Act,  such  employer  or  agent,  as  the  case  may  be,  shall  be  deemed 
guilty  of  an  offence,  and  be  liable  to  the  following  fines  : — 
|^(a.)  For  the  first  offence,  a  fine  not  exceeding  ten  pounds  ; 
{f(6.)  For   the   second   offence,    a   fine   not   exceeding   twenty-five 
pounds ;   and 
(c.)  For  a  third  or  any  subsequent  offence,  a  fine  not  exceeding 
fifty  pounds. 

Couseut  of  worker  no  defence. 

39.  In  any  proceedings  or  suit  against  any  employer,  company, 
or  person — 

(a.)  For  the  breach  of  any  provision  of  this  Part  of  this  Act ;   or 
(b.)  For  the  recovery  by  the  worker  of  money  alleged  to  have  been 
taken  or  received  from  him  in  breach  of  any  provision  of 
this  Part  of  this  Act, — 
the  fact  that  the  worker  consented  thereto  shall  not  avail  in  any  way 
as  an  answer  or  defence. 

When  agent  of  emploj'er  liable. 

40.  (1.)  Where  an  offence  for  which  an  employer  is  by  virtue  of 
this  Part  of  this  Act  liable  to  a  fine  has,  in  fact,  been  committed  by  some 
agent  of  the  employer  or  other  person,  such  agent  or  other  person  shall 
be  liable  to  the  same  fine  as  if  he  were  the  employer. 

Employer  exempt  from  liability  on  conviction  of  actual  oifender. 

(2.)  Where  an  employer  is  charged  with  an  offence  against  this 
Part  of  this  Act,  he  shall  be  entitled,  upon  information  duly  laid  by 
him,  to  have  any  other  person  whom  he  charges  as  the  actual  offender 
brought  before  the  Court  at  the  time  appointed  for  hearing  the  charge, 
and  if,  after  the  commission  of  the  offence  has  been  proved,  the  em- 
ployer proves  to  the  satisfaction  of  the  Court  that  he  has  used  due 
diligence  to  enforce  the  execution  of  this  Part  of  this  Act,  and  that 
the  said  other  person  had  committed  the  offence  in  question  without 
his  knowledge,  consent,  or  connivance,  the  said  other  person  shall  be 
convicted  of  such  offence,  and  the  employer  shall  be  exempt  from 
liability. 

Fines  recoverable  summarily. 

41.  All  fines  under  this  Part  of  this  Act  may  be  recovered  in  a 
summary  way  before  a  Magistrate  or  two  or  more  Justices,  in  accord- 
ance with  "  The  Justices  of  the  Peace  Act,  1908." 

Provisions  as  to  second  and  third  offences. 

42.  (1.)  No  person  shall  be  punished  as  for  a  second  offence  under 
this  Part  of  this  Act  of  a  like  nature  with  the  first  offence  under  this 
Part  of  this  Act  unless  ten  days  at  the  least  have  intervened  between 
the  conviction  of  such  person  for  the  first  and  the  conviction  of  such 
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person  for  the  second  offence  ;  but  each  separate  offence  committed 
by  any  such  person  before  the  expiration  of  the  said  term  of  ten  days 
shall  be  punishable  by  a  separate  fine,  as  though  the  same  were  a  first 
offence. 

(2.)  And  no  person  shall  be  punished  as  for  a  third  offence  under 
this  Part  of  this  Act  of  a  like  nature  with  the  second  offence  under  this 
Part  of  this  Act  unless  ten  days  at  the  least  have  intervened  between 
the  conviction  of  such  person  for  the  second  and  the  conviction  of  such 
person  for  the  third  offence  ;  but  each  separate  offence  committed  by 
any  such  person  before  the  expiration  of  the  said  term  of  ten  days  shall 
be  punishable  by  a  separate  fine,  as  though  the  same  were  a  second 
offence. 

(3.)  For  every  offence  under  this  Part  of  this  Act  subsequent  to  a 
third  offence  the  offender  shall  be  liable  to  a  fine  not  exceeding  fifty 
pounds. 

If  no  evidence  of  a  previous  conviction,  offence  deemed  to  be  separate. 

43.  (1.)  If  the  person  preferring  any  information  under  this  Part 
of  this  Act  is  not  able,  or  does  not  see  fit,  to  produce  evidence  of  any 
previous  conviction  or  convictions,  any  such  offender  shall  be  punished 
for  each  separate  offence  committed  by  him  against  the  provisions 
of  this  Part  of  this  Act  by  an  equal  number  of  distinct  and  separate 
fines,  as  though  each  of  such  offences  were  a  first  or  second  offence,  as 
the  case  may  be. 

Limit  of  time  for  prosecution. 

(2.)  No  person  shall  be  proceeded  against  or  punished  as  for  a 
second  or  as  for  a  third  or  subsequent  offence  after  more  than  six 
months  from  the  commission  of  the  next  preceding  offence. 

Evidence  of  a  previous  conviction. 

44.  (1.)  It  shall  be  sufficient  evidence  of  a  previous  conviction 
under  this  Part  of  this  Act,  whether  summarily  or  on  indictment,  if  a 
certificate  signed  by  the  proper  officer  having  the  custody  of  the  record 
of  such  previous  conviction,  or  of  the  proceedings  of  the  Court  in  which 
such  conviction  was  obtained,  is  produced  to  any  Court  inquiring  of  a 
second  or  third  offence,  or  in  any  case  where  it  is  necessary  to  prove 
such  previous  conviction,  in  which  certificate  shall  be  stated  in  a 
compendious  form  the  general  nature  of  the  offence  for  which  such 
previous  conviction  was  had,  and  the  date  of  such  conviction. 

(2.)  It  shall  not  in  any  case  be  necessary  to  prove  the  signature 
or  official  status  of  the  officer  signing  or  giving  such  certificate,  or  that 
the  said  conviction  was  not  quashed,  or  reversed  on  appeal,  or  otherwise 
howsoever. 

Partner  not  to  be  liable  in  certain  case>. 

45.  No  person  shall  be  liable  to  be  convicted  of  any  offence  against 
this  Part  of  this  Act  committed  by  his  copartner  in  business,  and  with- 
out his  knowledge,  privity,  or  consent ;    but  it  shall  be  lawful,  when 
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any  fine  or  sum  for  wages,  or  any  other  sum,  is  ordered  to^be  paid  under 
the  authority  of  this  Part  of  this  Act,  and  the  person  ordered  to  pay 
the  same  neglects  or  refuses  to  do  so,  to  levy  the  same  by  distress  and 
sale  of  any  goods  or  chattels  belonging  to  any  copartnersliip  concern 
or  business  in  the  carrying-on  of  which  such  wages  became  due  or  such 
offence  was  committed. 

Judgment  and  execution  against  partners. 

46.  In  all  proceedings  to  recover  any  sum  due  for  wages  it  shall 
be  lawful  in  all  cases  of  copartnership  for  the  Court,  at  the  hearing  of 
any  action  for  the  non-payment  thereof,  to  give  judgment  against  any 
one  or  more  copartners  for  the  payment  of  the  sum  appearing  to  be 
due  ;  and  in  such  case  the  service  of  a  copy  of  the  summons  or  other 
process  upon  one  or  more  of  such  copartners  shall  be  deemed  to  be 
service  upon  all ;  and  any  execution  or  other  process  may  be  had  and 
enforced  upon  any  such  judgment  in  accordance  with  the  ordinary 
law  and  practice  affecting  such  Court. 

This  Part  of  Act  not  to  apply  in  certain  cases. 

47.  This  Part  of  this  Act  shall  not  extend  or  apply  in  the  following 
cases  :— 

(a.)  Where  an  employer  or  his  agent  supplies  or  contracts  to  supply 
to  any  worker  any  medicine  or  medical  attendance,  or  any 
fuel,  materials,  tools,  aj^pliances,  or  implements  to  be  by 
such  worker  employed  in  his  trade,  labour,  or  occupation  : 

(b.)  Where  an  employer  or  his  agent  supplies  or  contracts  to  supply 
any  worker  who  has  engaged  with  him  to  fell  bush,  or  to 
clear  land  of  bush,  with  the  necessary  outfit  and  means  of 
support,  and  materials  or  tools  requisite  for  commencing 
his  engagement,  to  any  amount  not  exceeding  in  any  case 
the  amount  of  two  months'  wages  to  be  earned  by  such 
worker  in  such  engagement : 

(c.)  Where  such  employer  or  his  agent  supplies  or  contracts  to 
supply  to  any  worker  any  hay,  corn,  or  other  provender 
to  be  consumed  by  any  horse  or  other  beast  of  burden  em- 
ployed by  any  such  worker  in  his  trade,  labour  or  occupa- 
tion : 

(d.)  Where  such  employer  or  his  agent  demises  to  any  worker 
the  whole  or  any  part  of  any  tenement  at  any  rent  to  be 
therein  reserved,  or  allows  such  worker  the  use  of  a  tene- 
ment as  part  of  his  wages  or  in  addition  to  his  wages,  or  any 
other  allowance  or  privilege  in  addition  to  money  wages 
as  a  remuneration  for  his  services  : 

(e.)  Where  such  employer  supplies  or  contracts  to  supply  to  any 
such  worker  any  victuals  dressed  or  prepared  under  the 
roof  of  such  employer,  or  any  drink  not  being  of  an  intoxicat- 
ing nature,  and  there  consumed  by  such  worker  : 
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(/.)  Nor  to  prevent  such  employer  from  making  or  contracting 
to  make  any  deduction  or  stoppage  from  the  wages  of  any 
such  worker  for  or  in  respect  of  any  such  rent,  medicine, 
medical  attendance,  fuel,  materials,  tools,  implements,  hay, 
corn,  provender,  victuals,  or  drink  as  aforesaid  : 
{g.)  Nor  shall  prevent  any  employer  from  advancing  to  any  worker 
any  money  to  be  by  liim  contributed  to  any  friendly  society, 
life  insurance  company  or  association,  savings-bank,  or 
other  society  or  association  whatever,  or  from  advancing 
any  money  for  the  relief  of  such  worker  or  his  wife  or  family 
in  sickness,  or  from  advancing  any  money  to  any  member 
of  the  worker's  family  by  his  order,  nor  from  deducting  or 
contracting  to  deduct  any  such  sum  or  sums  of  monev 
as  aforesaid  from  the  wages  of  such  worker  : 
{h.)  To  seamen  or  to  persons  employed  in  agricultural  or  pastoral 

pursuits  : 
Provided  that  no  deduction  or  stoppage  shall  exceed  the  real  and 
true  value  of  any  fuel,  tools,  implements,  hay.  corn,  provender,  victuals, 
<irink,  or  materials  : 

Provided  also  that  the  exemptions  in  this  section  do  not  apply 
to  any  contractor  or  sulicontractor  for  any  work  executed  under  the 
Government,  or  any  local  authority,  or  to  any  contractor  or  subcon- 
tractor for  any  railway  or  road-making  work,  except  in  respect  of  money 
paid  or  advanced  for  medicine  or  medical  attendance. 

PART  III. 

Contractors'  and  Workers'  Liens. 

Interpretation, 
48.  In  this  Part  of  this  Act,  if  not  inconsistent  with  the  context, — 

"  Contract  price  "  includes  money  payable  for  the  performance 
of  any  work  under  any  contract,  express  or  implied,  and 
whether  the  price  was  fixed  by  express  agreement  or  not  : 

""  Contractor,"  as  regards  an  employer,  means  a  person  who 
contracts  directly  with  the  employer  for  the  performance 
of  work  for  him  ;  as  regards  a  subcontractor,  it  means  a 
person  with  whom  the  subcontractor  contracts  to  perform 
work  ;  and  "  subcontractor  "  means  a  person  who  contracts 
with  a  contractor,  or  with  another  subcontractor,  for  the 
performance  of  w^ork  for  such  contractor  or  subcontractor  : 

"'  Contractor  "  also  includes  any  person,  being  the  owner  or  lessee 
of  any  threshing-machine,  who  contracts  with  anv  other 
person  to  thresh  any  grain  : 

"  Court  "  means  the  Court  in  which  any  proceeding  may  be 
taken  under  this  Part  of  this  Act  ;  and  includes  the  Judge 
of  any  such  Court,  and  a  Magistrate  in  any  matter  in  which 
a  Magistrate  has  jurisdiction  under  this  Part  of  this  Act : 
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"Employer"  means  any  person  by  whom  a  contract  is  made 
with  another  person  for  the  performance  of  work,  or  at 
whose  request,  or  on  whose  credit,  or  on  whose  behalf,  with 
his  privity  or  consent,  work  is  done  ;  and  includes  also  all 
persons  claiming  under  him  whose  rights  are  acquired  after 
the  work  in  question  is  commenced  : 

"  Lien  "  or  "  charge  "  means  a  lien  or  cliarge  under  this  Part  of 
this  Act : 

"  Owner  "  means  the  person  to  whom  the  land  or  chattel  upon 
or  in  respect  of  which  the  work  is  to  be  done  belongs,  and, 
in  the  case  of  land,  includes  a  person  having  a  limited  estate 
or  interest  in  the  land  : 

"  Work  "  means  any  work  or  labour,  whether  skilled  or  unskilled, 
executed  or  done,  or  commenced  to  be  executed  or  done,  by 
any  person  of  any  occupation  upon  or  in  connection  with — 

{a.)  The  construction,  decoration,  alteration,  or  repair 
of  any  building  or  other  structure  upon  land  ;    or 

(6.)  The  development  or  working  of  any  mine,  quarry, 
sandpit,  drain,  embankment,  or  other  excavation  in  or  upon 
any  land  ;    or 

(c.)  The  placing,  fixing,  or  erection  of  any  materials, 
or  of  any  plant  or  machinery,  used  or  intended  to  be  used 
for  any  of  the  purposes  aforesaid  ;   or 

{d.)  The  alteration   or  improvement  of  any  chattel ;  or 
(e.)  The  threshing  of  grain  (including  in  the  term  "  grain  " 
all  cereals,  pulse,  and  seeds  of  every  kind)  : 
and  includes  the  supply  of  material  used  or  brought  on  the 
premises  to  be  used  in  connection  with  the  work  : 

"  Worker  "  means  a  person  employed  in  doing  work,  whether 

he  is  employed  by  the  owner  of  the  property  upon  which 

the  work  is  to  be  done,  or  by  a  contractor  or  subcontractor, 

■    and  whether  his  remuneration  is  to  be  according  to  time  or 

by  piecework,  or  at  a  fixed  price  or  otherwise. 

Declaration  of  Rights  of  Lien  and  Charge. 
Lien  upon  land  and  chattels  for  labour. 

49.  A  contractor,  subcontractor,  or  worker  who  does  or  procures- 
to  be  done  any  work  upon  or  in  connection  with  any  land,  or  any 
building  or  other  structure  or  permanent  improvement  upon  land, 
or  does  or  procures  to  be  done  any  work  upon  or  in  connection  with 
any  chattel,  is  entitled  to  a  lien  upon  the  whole  interest  of  the  employer 
in  that  land  or  chattel  for  the  contract  price  of  the  work,  but  subject 
to  the  conditions  and  limitations  following,  that  is  to  say  : — 

(a.)  The  lien  of  a  contractor  does  not  exceed  the  amount  for  the 
time  being  due  to  him  under  the  contract  between  him  and 
the  employer. 
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ib.)  The  lien  of  a  subcontractor  does  not  exceed  the  amount  for 
the  time  being  due  to  him  under  the  contract  between  him 
and  the  contractor  or  subcontractor  under  whom  he  works. 

{c.)  The  lien  of  a  worker,  other  than  a  contractor  or  subcontractor, 
does  not  exceed  the  amount  for  the  time  being  payable  to 
him  for  his  work,  whether  he  was  employed  by  the  employer 
or  by  a  contractor  or  subcontractor. 

{d.)  The  total  liability  of  the  employer  in  respect  of  all  such  liens 
together  does  not,  except  in  the  case  of  fraud,  exceed  the 
contract  price  payable  under  the  contract  or  contracts 
between  him  and  the  contractor  or  workers  with  whom  he 
directly  contracts. 

{e.)  The  lien  of  a  worker  in  respect  of  one  contract  does  not  exceed 
thirty  days'  earnings. 

0\mer  standing  by. 

50.  The  estate  or  interest  of  the  owner  who  is  not  himself  the 
employer  in  the  land  or  chattel  on  or  in  respect  of  which  the  work  is 
to  be  done  shall  be  subject  to  lien  or  liability  as  if  he  were  himself 
the  employer,  to  the  extent  to  which  such  owner  has  consented  in 
writing. 

C'harge  in  favour  of  subcontractors. 

51.  A  subcontractor  is  entitled  to  a  charge  for  the  money  due  to 
him  under  the  subcontract  on  any  money  payable  to  his  contractor, 
or  to  any  superior  contractor,  by  the  employer  or  by  any  superior 
contractor,  in  respect  of  the  work  done  or  to  be  done  under  the  sub- 
contract. 

Charge  in  favour  of  workers. 

52.  A  worker  is  entitled  to  a  charge  for  the  money  due  to  him  for 
his  work  on  any  money  payable  to  the  contractor  or  subcontractor 
by  whom  he  is  employed,  or  payable  to  any  superior  contractor  in 
respect  of  the  work  done  or  to  be  done  under  the  contract  of  the  sub- 
contractor by  whom  he  is  employed. 

Provision  in  case  of  mortgaged  land. 

53.  (1.)  Where  land  on  which  a  lien  attaches  is  mortgaged  under 
a  mortgage  duly  registered  before  the  registration  of  the  lien  against 
such  land  under  the  contract  in  respect  of  which  the  lien  arises,  the 
mortgage  shall,  unless  the  mortgagee  is  a  party  to  the  contract,  have 
priority  over  the  lien  ;  but  if  the  mortgagee  is  a  party  to  the  contract, 
the  lien  shall  have  priority. 

(2.)  All  moneys  which  a  mortgagee  pays  in  respect  of  a  lien  shall 
be  added  to  and  form  part  of  the  principal  money  mentioned  in  his 
mortgage,  and  shall  bear  interest  accordingly. 
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Priority  of  lieua. 

54.  The  several  liens  and  charges  created  by  this  Part  of  this  Act 
shall  as  between  themselves  have  priority  in  the  order  following,  that 
is  to  say  : — 

(a.)  The  liens  and  charges  of  workers  for  wages  : 

(b.)  The  liens  and  charges  of  subcontractors  : 

(c.)  The  liens  of  contractors  : 
so  that  the  lien  or  charge  of  a  subcontractor  shall  have  priority  over 
the  lien  or  charge  of  the  contractor  with  whom  his  contract  is  made. 

Lien  or  Charge,  how  established. 
Notice  of  claim  of  lien. 

55.  (1.)  A  person  who  intends  to  claim  a  lien  on  any  land  or  chatteP 
shall,  before  the  completion  of  the  work  in  respect  of  which  it  is  claimed;, 
or  within  thirty  days  after  the  completion,  give  notice  to  the  owner,- 
if  liable,  specifying  the  amount  and  particulars  of  his  claim,  and  stating 
that  he  requires  the  owner  to  take  the  necessary  steps  to  see  that  it  is- 
paid  or  secured  to  the  claimant. 

(2.)  He  shall  also  give  notice  of  having  made  such  claim  to  the- 
person  who,  but  for  the  claim,  would  be  entitled  to  receive  from  the- 
person  to  whom  the  notice  of  claim  is  given  the  money  in  respect  of 
which  it  is  given. 

(3.)  A  notice  of  claim  of  lien  may  be  given  although  the  work  is  not 
completed,  or  the  time  for  payment  of  the  money  in  respect  whereof 
the  lien  is  claimed  has  not  arrived. 

(4.)  If  no  such  notice  is  given,  the  lien  shall  not  attach. 

Notice  of  claim  of  charge. 

56.  (1.)  A  subcontractor  or  worker  who  intends  to  claim  a  charge 
on  money  payable  by  the  employer  or  by  a  superior  contractor  to  his- 
contractor  or  to  a  superior  contractor  shall,  before  the  completion  of 
the  work  in  respect  of  which  it  is  claimed,  or  within  thirty  days  after 
the  completion,  give  notice  to  the  employer  or  superior  contractor, 
as  the  case  may  be,  specifying  the  amount  and  particulars  of  his 
claim,  and  stating  that  he  requires  the  employer  or  superior  contractor 
to  take  the  necessary  steps  to  see  that  it  is  paid  or  secured  to  the 
claimant. 

(2.)  He  shall  also  give  notice  of  having  made  such  claim  to  the 
person  who,  but  for  the  claim,  would  be  entitled  to  receive  from  the 
person  to  whom  the  notice  of  claim  is  given  the  money  in  respect  of 
which  it  is  given. 

(3.)  A  notice  of  claim  of  charge  may  be  given  although  the  work 
is  not  completed,  or  the  time  for  payment  of  the  money  in  respect, 
whereof  the  charge  is  claimed  has  not  arrived. 

(4.)  n  no  such  notice  is  given,  the  charge  shall  not  attach. 
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Form  of  notice  of  lien  or  charge. 

57.  A  notice  of  claim  of  lien  or  charge  may  be  in  one  of  the  forms 
in  the  Third  Schedule  hereto  or  to  the  like  effect ;  but  its  validity 
shall  not  be  affected  by  any  inaccuracy  or  want  of  form,  if  the  property 
or  money  sought  to  be  charged,  and  the  amount  of  the  claim,  can  be 
ascertained  with  reasonable  certainty  from  the  notice. 

Duty  and  Obligations  of  Employer  or  Superior  Contractor. 
Consequences  of  claim  of  lien  or  charge. 

58.  (1.)  On  receipt  of  notice  of  a  claim  of  lien  or  charge  it  shall 
be  the  duty  of  the  person  by  whom  it  is  received  to  retain  in  his  hands, 
until  the  time  prescribed  by  this  Part  of  this  Act  for  taking  proceedings 
for  enforcing  the  lien  or  charge  has  expired,  a  sufficient  part  of  the 
money  payable  by  him  under  his  contract  to  satisfy  the  claim  of  the 
claimant. 

(2.)  In  default  of  such  retention  he  shall,  subject  to  the  provisions 
herein  contained,  be  personally  liable  to  pay  to  the  claimant  the  amount 
of  his  claim,  not  exceeding  the  amount  he  should  have  retained,  in 
the  same  manner  and  to  the  same  extent  as  if  the  claimant  had  been 
employed  by  him  personally. 

Payments  up  to  three-fourths  before  notice  given  to  operate  as  discharge. 

59.  (1.)  All  payments  up  to  three-fourths  of  the  contract  price  to 
be  paid  for  the  work,  as  defined  by  section  forty-eight  hereof,  made  in 
good  faith  by  the  employer  or  owner  to  the  contractor,  or  by  the  con- 
tractor to  the  subcontractor,  or  by  one  subcontractor  to  another 
subcontractor,  before  notice  in  writing  by  the  person  claiming  the 
lien  or  charge  has  been  given  to  such  employer  or  owner,  contractor, 
or  subcontractor,  as  the  case  may  be,  of  the  claim  of  such  person,  shall 
operate  as  a  discharge  pro  tanto  of  the  lien  or  charge  ;  but  this  section 
shall  not  apply  to  any  payment  made  for  the  purpose  of  defeating  or 
impairing  a  claim  to  a  lien  or  charge  existing  or  arising  under  this 
Part  of  this  Act. 

One-fouith  to  be  retained  for  thirty-one  days. 

(2.)  An  employer  or  contractor  shall  retain  in  his  hands  one-fourth 
part  of  the  money  payable  under  the  contract  to  the  contractor  or  sub- 
contractor until  the  expiration  of  thirty-one  days  after  the  com- 
pletion of  the  work. 

Cofitractor  to  give  notice  to  employer  of  all  subcontracts. 

60.  (1.)  Every  contra^itor  who  sublets  any  part  of  the  work  to  be 
done  by  him  under  any  contract  shall  immediately,  upon  entering  into 
any  subcontract  give  written  notice  to  the  employer,  stating  the  name 
of  the  subcontractor,  the  work  to  be  done  by  him,  the  amount  of  the 
subcontract,  and  the  mode  of  payment. 
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Fiuc  for  uoii-compliance. 

(2.)  Every  contractor  who  fails  to  comply  witli  tliis  provision  is 
liable  to  a  fine  not  exceeding  fifty  pounds,  to  he  recovered  in  a  sum- 
mary way  under  "  The  Justices  of  the  Peace  Act,  1908." 

(3.)  Nothing  herein  shall  he  deemed  to  restrict  any  power  or  privi- 
lege conferred  by  this  Part  of  this  Act  on  a  subcontractor. 

Enforcement  of  Lien  or  Charge. 
If  notice  not  followed  by  ]>ayment,  proceedings  may  be  taken  to  enforce  lien. 

61.  Where  notice  has  been  given  of  an  intention  to  claim  a  lien 
or  charge,  and  the  person  to  whom  it  is  given  does  not  pay,  or  make 
satisfactory  arrangements  for  paying,  to  the  claimant  the  amount 
claimed,  the  claimant  may  recover  the  amount  of  the  lien  or  charge 
from  the  owner,  if  liable,  of  the  land  or  chattel,  or  the  person  by  whom 
the  money  subject  to  the  charge  is  payable. 

Summary  in'oeedure. 

62.  Claims  under  this  Part  of  this  Act  may  be  enforced,  and  ques- 
tions and  disputes  between  persons  claiming  a  lien  or  charge  and  any 
other  person  liable,  or  alleged  to  be  liable,  to  pay  any  amount  claimed, 
or  otherwise  interested  in  any  property  or  money  which  may  be 
affected  by  a  lien  or  charge,  or  claim  of  lien  or  charge,  and  also  between 
persons  or  classes  of  persons  claiming  a  lien  or  charge,  may  be  settled 
on  application  in  a  summary  manner  to  any  Court  having  jurisdic- 
tion in  the  matter  as  declared  by  this  Part  of  this  Act. 

Jurisdiction  of  Magistrate's  Court. 

63.  (1.)  Claims  of  lien  or  charge  by  workers  for  wages,  and  all 
other  claims  of  lien  or  charge,  and  all  other  matters  arising  under  this 
Part  of  this  Act,  if  the  amount  in  question  does  not  exceed  the  juris- 
diction of  the  Magistrate's  Court  in  which  the  claim  is  brought,  may 
be  heard  and  determined  and  enforced  in  such  Court. 

District  Court. 

(2.)  All  such  claims  of  lien  or  charge  or  other  matters,  if  the  amount 
or  value  in  question  does  not  exceed  the  sum  of  two  hundred  pounds, 
may  be  heard  and  determined  and  enforced  by  a  District  Court. 

Supreme  Court. 

(3.)  The  Supreme  Court  shall  have  jurisdiction  in  all  matters 
arising  under  this  Part  of  this  Act. 

Appeal. 

64.  (1.)  An  appeal  may  be  made  from  the  decision  of  a  Magis- 
trate's Court  to  a  District  Court  or  the  Supreme  Court,  and  from  a 
District  Court  to  the  Supreme  Court,  in  the  same  manner  and  subject 
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to  the  same  eoiiditioiis  tiiid  restrictions  respectively  as  in  the  case  of 
other  appeals  in  civil  proceedings  from  a  Magistrate's  Court  and  from 
a  District  Court  respectively. 

(2.)  A  special  case  may  be  stated  by  a  Magistrate  or  Justices  of 
the  Peace  when  sitting  as  a  Magistrate's  Court,  for  the  opinion  of  the 
Supreme  Court  on  a  question  of  law,  in  the  same  manijer  as  a  special 
case  may  be  stated  by  Justices  under  "  The  Justices  of  the  Peace 
Act,  190*8." 

Costs. 

65.  Subject  to  the  provisions  of  this  Part  of  this  Act,  costs  of  any 
party  or  parties  in  any  proceeding  may  be  allowed  in  the  discretion  of 
the  Court,  and  may  be  ordered  to  be  paid  by  any  other  party  or  parties, 
or  out  of  any  fund  or  property  under  the  control  of  the  Court. 

Form  of  procedure. 

66.  (1.)  Proceedings  in  respect  of  a  lien  or  charge  shall  be  com- 
menced by  summons,  which  may  be  in  any  form  prescribed  by  rules  of 
Court  or  other  practice  of  the  Court. 

(2.)  Such  proceedings  must  be  commenced  within  sixty  days  after 
the  completion  of  the  work  in  respect  of  which  the  lien  or  charge  is 
claimed.  If  proceedings  are  not  taken  within  that  time,  the  lien  or 
charge  shall  be  extinguished. 

(3.)  A  statement  of  the  claim  shall  be  filed  by  the  plaintiff  with  the 
proper  officer  of  the  Court,  who  shall  thereupon  issue  the  summons, 
which  shall  be  directed  to  the  person  from  whom  payment  is  claimed, 
and  also  to  every  person  who,  if  the  claim  were  not  made,  would  be 
entitled  to  receive  the  money  claimed  by  the  plaintifi. 

(4.)  If  the  relief  sought  is  the  enforcement  of  a  lien  or  charge  against 
land  or  chattels,  or  includes  such  relief,  the  claim  must  be  verified  by 
affidavit,  filed  with  it. 

(5.)  A  copy  of  the  claim,  and  of  the  affidavit  verifying  it  (if  any) 
shall  be  served  with  the  summons. 

Form  of  claim. 

67.  (1.)  The  claim  must  state — 

(a.)  The  name  and  residence  of  the  claimant,  and  of  the  person  for 
whom  or  on  whose  credit  the  work  was  done,  and  the  period 
within  which  it  was  done,  and,  in  the  case  of  a  claim  of  lien, 
the  name  of  the  owner  of  the  property  to  be  charged  : 

(b.)  The  nature  of  the  work  done  : 

(e.)  The  sum  claimed  to  be  due  : 

(d.)  The  date  of  expiry  of  the  period  of  credit  (if  any)  agreed  to 
by  the  claimant  for  payment  for  his  work,  where  credit  has 
been  given  : 
and,  in  the  case  of  a  claim  of  lien,  must  describe  the  property  sought  to 
be  charged. 
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(2.)  Tlu'  claim  may  ho  in  one  of  tlii'  forms  ;j;iv('ii  in  the  Third  Sche- 
dule hereto,  and  when  it  is  required  to  be  verified  shall  he  verified  by 
the  afiidavit  of  the  claimant,  or  some  other  person  havin<r  full  know- 
ledge of  tlie  matters  required  to  he  verified,  and  tlic  affidavit  of  au 
agent  shall  state  that  he  has  such  knowledge. 

Service  of  summon-s. 

68.  (1.)  The  summons  shall  he  served  in  such  manner  and  be 
returnable  on  such  date  as  the  rules  or  practice  of  the  Court  prescribes. 

(2.)  In  the  absence  of  and  until  the  making  of  rules  on  the  subject 
by  any  Court,  the  practice  of  the  Court  in  matters  relating  to  summary 
applications  to  the  Court  shall,  as  nearly  as  possible,  he  followed. 

(.3.)  Unless  and  until  otherwise  provided  hy  rules  of  Court, — 

(a.)  Service  of  a  summons  shall  be  sufficient  if  it  is  duly  made 
three  clear  days  before  the  date  appointed  for  the  hearing 
of  the  summons  : 

(6.)  Service  of  a  summons  may  be  made  by  delivering  a  copy  of 
it,  together  with  a  copy  of  the  claim  and  affidavit  of  verifi- 
cation (if  any),  to  a  defendant  personally  or  to  his  authorised 
agent  : 

(c.)  The  Court  may  proceed  to  hear  and  decide  the  claim  or  dispute 
in  the  absence  of  a  defendant,  on  proof  of  personal  service 
on  the  defendant  or  his  agent,  or  on  proof  that  all  reason- 
able efforts  have  been  made  to  eflfect  personal  service  on  the 
defendant  or  his  agent,  and  that  copies  of  the  summons, 
claim,  and  affidavit  (if  any)  have  been  affixed  in  some  con- 
spicuous place  upon  the  work  in  respect  of  which  the  claim 
or  dispute  arises. 

Payment  into  Court  by  person  liable. 

69.  If  there  is  no  dispute  as  to  the  amount  which  an  owner,  em- 
ployer, contractor,  or  subcontractor  is  liable  to  pay,  but  the  question 
or  dispute  is  limited  to  determining  who  are  the  persons  entitled 
to  receive  payment  of  it,  such  owner,  employer,  contractor,  or  sub- 
contractor may,  by  payment  into  Court  of  the  amount  claimed,  relieve 
himself  and  his  property  of  all  further  liability  in  respect  of  such 
amount,  and  of  any  costs  of  the  proceedings. 

In  disputed  cases  owner  may  by  payment  into  Court  release  property  from  lien. 

70.  If  the  fact  or  extent  of  the  liability  of  an  owner  or  employer 
is  in  dispute,  he  may,  by  payment  into  Court  of  the  amount  claimed, 
or  on  giving  security  to  the  satisfaction  of  the  Court,  relieve  the  land 
or  property  on  which  a  lien  is  claimed  from  liability  to  the  lien. 

Protection  of  property. 

71.  (1.)  A  Court,  or  a  Magistrate  in  the  case  of  proceedings  taken 
in  a  Magistrate's  Court,  may,  on  the  application  of  a  plaintiff  ex  parte, 
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make  such  interim  orders  for  the  custody  or  preservation  of  any  pro- 
perty concerned  as  may  be  necessary  for  the  protection  of  the  interests 
of  any  partv  or  parties  interested,  pending  the  decision  of  the  Court 
on  the  claim  or  dispute. 

(2.)  In  addition  to  any  punishment  or  penalty  which  a  Court  may 
be  authorised  to  impose  for  the  breach  or  contempt  of  its  decrees  or 
orders,  anv  person  who,  after  notice  of  any  such  order,  disobeys  it  or 
acts  contrary  to  it,  is  liable,  in  the  discretion  of  the  Court,  to  a  fine 
not  exceeding  fiftv  pounds  ;  and  such  fine  may  be  enforced  by  the  Court, 
on  application  by  the  plaintiff  or  any  other  person  interested  in  or 
affected  by  the  claim  in  dispute,  in  the  like  manner  and  by  the  like 
process  as  a  judgment  of  such  Court  could  be  enforced  under  the 
ordinary  procedure  applicable. 

Several  claims  for  wages  may  be  joined. 

72.  (1.)  A  claim  for  wages  may  include  the  claims  of  any  number 
of  workers  whose  primary  claim  is  against  the  same  person,  and  who 
may  choose  to  join  in  it. 

(2.)  In  any  such  case,  if  a  lien  is  claimed,  each  claimant  must 
verify  his  claim  by  affidavit,  substantially  in  accordance  with  the  form 
numbered  (5)  in  the  Third  Schedule  hereto. 

Effect  of  payment  under  order  of  Court. 

73.  All  payments  made  by  an  employer,  contractor,  or  subcon- 
tractor to  any  person  under  and  in  compliance  with  an  order  of  a 
Court  having  jurisdiction  under  this  Part  of  this  Act  shall  be  a  suffi- 
cient discharge  to  the  person  making  the  payment  of  his  liability  to 
pay  the  money  to  the  person  who,  but  for  the  order,  would  have  been 
entitled  to  receive  the  money  from  him. 


Remedies  against  Land. 
Registration  of  lien. 
74.  Where  a  person  entitled  to  a  lien  on  land  intends  to  have 
recourse  to  the  land,  he  must  register  his  lien  against  the  land  in  the 
following  manner  : — 

Land  under  Land  Transfer  Act. 

(a.)  (i.)  Where  the  land  is  subject  to  "  The  Land  Transfer  Act, 
1908."  a  copy  of  the  statement  of  claim  of  lien  and  affidavit, 
certified  by  the  proper  officer  of  the  C^ourt  in  which  the  original 
has  been  filed,  shall  be  lodged  in  the  office  of  the  District 
Land  Registrar  of  the  district  in  which  the  land  is  situated, 
who  shall  thereupon  register  the  claim  of  lien  on  the  title 
to  the  land  in  question  in  the  manner  in  which  caveats  are 
required  to  be  registered. 
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Notice. 

(ii.)  Notice  of  the  claim  of  lien  shall  be  given  by  the 
Registrar,  by  letter  through  the  post-office,  to  the  registered 
proprietor,  and  to  every  mortgagee  or  inciimbrancee  of  the 
land. 

(iii.)  The  registration  shall  be  deemed  to  have  been 
made  at  the  time  of  the  day  on  which  the  claim  of  lien  is 
lodged  in  the  office. 

Land  not  under  Land  Transfer  Act. 
(6.)  Where  the  title  to  the  land  is  not  subject  to  "  The  Land  Transfer 
Act,  1908,"  a  claim  of  lien  may  be  registered  in  the  same 
manner  as  any  deed  or  instrument  affecting  such  land  may 
by  law  be  registered- 
Registration  fee. 

75.  A  claim  of  lien  on  land  shall  not  be  liable  to  any  stamp  duty. 
A  fee  of  one  shilling  and  no  more  shall  be  payable  on  the  registration 
of  a  claim  of  lien. 

When  claim  to  be  registered. 

76.  (1.)  A  claim  of  lien  on  land  must  be  registered  not  later  than 
thirty  days  after  the  completion  of  the  work. 

(2.)  If  the  claim  of  lien  is  not  registered  within  that  time  the  lien 
shall  be  extinguished. 

(3.)  Until  registration  the  land  shall  not  be  affected  by  lien  or  claim 
of  lien. 

Death  of  lien-holder. 

77.  In  the  event  of  the  death  of  a  person  entitled  to  a  lien,  his 
right  of  lien  shall  pass  to  his  personal  representatives. 

Discharge  of  liens. 

78.  (1.)  A  lien  may  be  discharged  by  a  receipt  signed  by  the 
claimant,  or  his  agent  duly  authorised  in  wi-iting,  acknowledging 
payment  of  the  amount  claimed,  and  verified  by  affidavit  and  filed. 

(2.)  The  receipt  shall  be  numbered  and  entered  or  recorded  by  the 
District  Land  Registrar  or  Registrar  of  Deeds  in  the  same  manner  as 
other  instruments.  The  fee  shall  be  the  same  as  for  registering  a  claim 
of  lien. 

Cost  of  registering  discharge. 

79.  The  registration  of  discharges  of  liens  shall  be  at  the  cost 
of  the  person  making  the  claim  of  lien,  unless  the  Court  otherwise 
orders. 

Action  by  lien-holders  for  joint  benefit. 

80.  (1.)  Any  number  of  persons  each  of  whom  is  entitled  to  a  Uen 
of  the  same  order  of  priority  may  join  in  one  proceeding  to  enforce 
their  liens. 
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(2.)  Any  action  brought  by  any  person  to  enforce  a  lien  shall  be 
taken  to  be  brought  on  iDehalf  also  of  every  person  entitled  to  a  lien 
of  the  same  order  of  priority  who,  before  the  date  appointed  for  hearing 
the  claim  or  any  adjournment  of  the  hearing,  files  in  the  proper  office 
of  the  Court  from  which  the  summons  issued  a  duly  verified  statement 
of  his  claim  of  lien,  indorsed  with  a  request  that  he  be  added  as  a 
party  to  the  action. 

Consolidation  of  proceedings. 

81.  (1.)  Where  separate  actions  are  brought  against  the  same 
person  or  against  several  persons  in  respect  of  work  done  under  the 
same  contract  between  the  employer  and  the  principal  contractor,  the 
Court  may  order  them  to  be  consolidated,  on  such  terms  as  it  deems 
just. 

(2.)  Where  proceedings  have  been  commenced  in  more  than  one 
( 'ourt,  and  are  still  pending  in  respect  of  separate  claims  of  lien  against 
the  same  person  for  work  done  under  the  same  contract  made  by  him 
as  employer,  such  proceedings  may  be  remitted  to  the  Court  in  which 
proceedings  were  first  instituted,  if  the  amounts  claimed  in  such 
remitted  proceedings  are  within  the  limits  prescribed  by  this  Part  of 
this  Act,  or  otherwise  within  the  jurisdiction  of  such  last-mentioned 
Court,  and  in  any  other  case  may  be  remitted  to  some  Court  having 
jurisdiction  to  deal  with  the  whole  matter  in  question  in  such  pro- 
ceedings. 

Prosecution  of  claim  when  plaintiff  dies.  «S:c. 

82.  In  the  event  of  the  death  of  the  plaintiff,  or  his  refusal  or 
neglect  to  proceed,  any  other  claimant  of  a  lien  of  the  same  order  of 
priority,  who  has  filed  his  claim  in  the  manner  and  within  the  time 
prescribed  by  this  Part  of  this  Act,  may  be  allowed  by  the  Court  to 
prosecute  the  action  on  such  terms  as  it  deems  just  and  reasonable. 

Time  when  sale  may  be  made. 

83.  If  judgment  is  recovered  against  an  employer  or  owner  on  a 
claim  of  lien,  the  Court  may  direct  a  sale  of  the  land  or  chattel  to  take 
place  at  any  time  after  one  month  from  the  recovery  of  the  judgment, 
and  may  direct  such  public  notice,  not  being  less  than  fourteen  days, 
of  such  intended  sale  as  the  Court  deems  necessary. 

Court  may  direct  sale  and  removal  of  chattel. 

84.  Where  the  lien  is  on  a  chattel  which  is  affixed  to  land,  the 
Court  may  direct  the  sale  of  the  chattel,  and  may  authorise  its  removal 
from  the  land  to  which  it  is  affixed. 

Costs. 

85.  Where  judgment  is  given  for  enforcing  a  lien,  the  Court  may 
add  to  the  judgment  the  costs  of  and  incidental  to  registering  the  lien, 
as  well  as  the  costs  of  the  proceedings. 
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Rogistiy  may  be  aumilled. 

86.  The  Court  may  direct  the  vacation  of  the  rejiistration  of  a  lion, 
on  payment  into  Court  of  the  amounts  claimed  in  or  under  any  pro- 
ceedings instituted  upon  the  lien,  or  on  such  other  terms  as  the  Court 
deems  just. 

Elxecutiou  ujioii  a  salf  ordered  Ijy  District  Couit  or  Ma<.'ist rate's  Court. 

87.  AVhere  a  sale  of  any  estate  or  interest  in  land  is  directed  under 
this  Part  of  this  Act  under  a  decision  of  a  District  Court  or  Magistrate's 
Court,  the  sale  shall  be  made  by  the  Sheriff  in  the  Supreme  Court  dis- 
trict where  the  land  is  situated  on  delivery  to  him  of  a  copy  of  such 
decision,  duly  certified  by  the  Clerk  of  the  District  Court  or  the  Magis- 
trate's Court,  as  the  case  may  be,  which  shall  be  a  sufficient  warrant 
and  authority  to  such  Sheriff  to  effect  and  complete  the  sale  in  the 
same  manner  and  with  the  same  powers  and  authorities  as  he  is  re- 
quired or  authorised  to  effect  a  sale  of  land  under  a  writ  of  sale  pur- 
suant to  a  judgment  of  the  Supreme  Court,  including  the  execution  of 
any  instrument  necessary  to  convey  or  transfer  to  a  purchaser  the 
estate  or  interest  sold. 

Person  prejudicially  affected  may  apyily  to  Court. 

88.  Any  person  alleging  that  he  is  pxejudicially  affected  by  a 
claim  of  lien  or  charge,  or  by  registration  under  this  Part  of  this  Act, 
may  at  any  time  apply  to  the  Court  to  have  such  claim  or  registration 
cancelled  or  the  effect  thereof  modified,  and  such  order  may  be  made 
as  may  be  just. 

Vexatious  notice  of  claim. 

89.  If  any  person  vexatiously  or  without  any  reasonable  grounds 
gives  notice  of  claim  of  lien  or  charge,  or  registers  any  lien,  such  per- 
son shall  be  liable  to  pay  to  any  person  prejudicially  affected  thereby 
such  compensation  as  the  Court,  on  a  summary  application,  fixes  and 
determines. 

Costs. 

90.  In  all  proceedings  under  this  Part  of  this  Act  the  Court  shall 
have  power  to  award  costs  to  any  of  the  parties  to  such  proceedings. 

General  Provisions. 
S]iecial  provision  for  enfoieing  lien  on  personal  chattels. 

91.  (1.)  Where  a  worker  has  done  work  upon  a  chattel  in  his 
possession  by  way  of  alteration  or  improvement,  or  for  the  purpose  of 
imparting  an  additional  value  to  it,  so  as  thereby  to  be  entitled  to  a 
lien  on  such  chattel  for  the  amount  or  value  of  the  work  done,  then, 
in  case  the  amount  to  which  he  is  entitled  remains  unpaid  for  two 
months  after  it  ought  to  have  been  paid,  he  may,  in  addition  to  all 
other  remedies  provided  by  law,  cause  the  chattel  in  respect  of  which 
the  hen  exists  to  be  sold  by  auction. 
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(2.)  One  week's  notice  of  the  sale  shall  be  given  by  advertisement 
in  a  newspaper  published  in  the  locality  in  which  the  work  was  done, 
or,  if  there  is  no  newspaper  published  in  such  locality,  then  in  a  news- 
paper circulating  in  the  neighbourhood,  stating  the  name  of  the  person 
indebted,  the  amount  of  the  debt,  a  description  of  the  chattel  to  be 
sold,  the  time  and  place  of  sale,  and  the  name  of  the  auctioneer,  and 
leaving  a  like  notice  in  writing  at  the  last  known  place  of  residence 
(if  any)  of  the  owner,  if  he  is  a  resident  of  the  locality. 

(3.)  The  proceeds  of  the  sale  shall  be  applied  in  payment  of  the 
amount  due  under  the  lien  and  the  costs  of  advertising  and  sale,  and 
^ny  surplus  shall  be  paid  over  to  the  Clerk  of  the  Magistrate's  Couit 
^t  or  nearest  to  the  place  of  sale,  to  be  held  by  him  for  the  benefit  of 
the  person  entitled  to  it. 

Affidavits  to  be  sworn  without  fee. 

92.  Any  affidavit  required  to  be  made  under  the  provisions  of  this 
Part  of  this  Act  may  be  sworn  before  a  Justice,  or  before  any  other 
person  authorised  to  take  affidavits  in  the  Supreme  Court,  and  no 
fee  shall  be  payable  or  taken  for  administering  the  oath. 

Saving  of  other  remedies. 

93.  Except  to  the  e.xtent  otherwise  mentioned  in  this  Part  of  this 
Act,  nothing  in  this  Part  shall  be  construed  to  impair  or  affect  any 
right  or  liability  accruing  or  accrued  under  the  provisions  of  Part  I 
of  this  Act,  or  the  right  of  any  person  to  whom  a  debt  is  due  for  work 
done  or  materials  furnished,  to  maintain  a  personal  action  to  recover 
the  debt  against  any  person  liable  for  it  ;  and  the  judgment  (if  any) 
obtained  by  the  plaintiff  in  any  such  action  shall  not  impair  or  other- 
wise affect  any  lien  or  other  right  to  which  he  is  entitled  under  this 
Part  of  this  Act. 

Certain  lands  not  affected. 

94.  Nothing  in  this  Part  of  this  Act  shall  be  deemed  to  create  or 
give  to  any  person  any  right  or  remedy  against  any  land  vested  in  the 
Orown,  or  in  any  body  corporate.  Board,  or  local  authority  procuring 
or  undertaking  the  performance  of  any  work  for  any  public  purpose. 

Special  Provision  relating  to  Owners  of  Threshing-machines. 
Lienee  responsible  to  contractor  for  co.st  of  threshing  grain,  if  lien  enforced. 

95.  Where  any  crop  which  is  subject  to  a  valid  security,  duly 
registered  under  "  The  Chattels  Transfer  Act,  1908."  has  been  threshed 
by  a  contractor,  and  the  amount  of  the  cost  of  the  work  of  threshing,  or 
any  part  thereof,  remains  unpaid  at  the  time  of  the  realisation  of  such 
security  by  the  grantee,  then,  if  the  contractor  gives  notice  in  writing 
to  the  grantee  of  his  claim  within  seven  days  after  such  realisation,  the 
amount  of  the  reasonable  cost  of  the  threshing  of  the  crop  so  realised 
by  the  grantee  shall  be  a  charge  on  the  proceeds  of  the  realisation  of 
such  crop. 
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SCHEDULES. 

FIRST  SCHEDULE. 

Enactments  consolidated 

IS'Jl.  No.  11.— •'The  Truck  Aft.  IWDl." 

1S'.»2,  No.  25.— ■' The  Contractors'  and  Workmen's  Lieu  Act,  1892. 

\Hm,  No.  52.— "The  Workmen's  Wa^es  Act,  1893." 

1S95,  No.  15.— "  The  Threshinjr- machine  Owners'  Lien  Act,  1895." 

1895,  No.  22.—"  The  Wages  Attachment  Act.  1895." 

1899.  No.  12.— "The  Wa<>;es  Protection  Act,  1899." 


SECOND  SCHEDULE. 

(L)  Notice  of  Attachment. 

To  [Name  of  emp!oi/er]. 

PuRSU-^NT  to  Part  I  of  "  The  Wages  Protection  and  Contractors  Liens  Act,  1908," 
take  notice  that  [Name  of  contractor},  being  indebted  to  me  [or  ns]  in  the  sum  of 
£  [or  in  the  sums  set  opposite  our  signatures]  for  wages,  you  are  hereby 

required  to  retain  in  your  hands  all  moneys  due  or  accruing  due  from  you  to  the 
said  [Name  of  contractor}. 

Dated  this  day  of  ,  19       . 

A.  B.  [Worker']      . .     £  [Amount  owing]. 
CD.         ,.  . .     £ 

E.  F.         ,.  ..     £ 


(2.)  Order  for  Payment  of  Amount  due  to  Worker. 

Li  the  Court,  District. 

Between  A.  B.,  plaintiff,  and  C.  D.,  defendant. 

To  [Na7ne  of  employer],  of 

The  above-named  plaintiff  having  on  the  day  of  .  19     ,  obtained  a 

judgment  in  this  Court  against  the  above-named  defendant  for  the  sum  of  £ 
for  wages,  you  are  hereby  ordered,  under  Part  I  of  "  The  Wages  Protection  and 
Contractors'  Liens  Act,  1908,"  to  pay  to  the  plaintiff  the  aforesaid  amount  out  of 
any  moneys  now  due  or  from  time  to  time  becoming  dv;e  from  you  to  the  de- 
fendant. 

Dated  this  day  of  ,  19     . 

[Seal  of  Court.]  Clerk  of  Court. 

(3.)  Receipt  to  be  given  by  Worker  on  Payment  of  his  Claim. 

I  HEREBY  acknowledge  that  the  sum  of  £  ,  due  to  me  by  [Name  of  con- 

tractor], for  which  I  obtained  judgment  in  the  Court  at  on  the 

day  of  ,  19     ,  under  Part  I  of  "  The  Wages  Pi'otection  and  Contractoi"s* 

Liens  Act,  1908,"  has  been  fully  paid  by  [Name  of  person  paying — i.e.,  contractor 
or  employer]. 

Dated  this  day  of  .  19     . 

A.  B.  [  Worker]^ 
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THIRD  SCHEDULE. 
(1.)  NoTrcE  OF  Intention  to  claim  Lien. 
To  Mr.  C.  D.,  of 

T,  A.  B.  [Name  of  claimant],  of  [Here  .state  residence  and  occupation  of  claimant], 
hereby  give  you  notice  that  I  claim,  under  Part  III  of  "  The  Wages  Protection  and 
-Contractors'  Liens  Act,  1908,"  a  lien  on  your  land  [or  steam-engine,  or  as  the  case 
may  6e]  at  [Here  describe  the  land  or  chattel  in  such  a  manner  that  it  can  he  identified], 
in  res])ect  of  the  following  work  done  upon  or  in  connection  with  the  land  [or  as 
the  case  may  be],  that  is  to  say  :  [Here  give  a  short  description  of  the  natvre  of  the 
work  done,  and  for  ivhich  the  lieyi  is  claimed],  which  work  was  [or  is  to  be|  done  by 
me  while  in  the  emjiloyment  of  [or  under  a  subcontract  with]  [Here  state  the  name 
and  residence  and  occupation  of  the  person  for  whom  or  on  whose  credit  the  work  is 
done],  on  or  before  the  day  of  ,  19     . 

The  amount  which  I  claim  as  due  [or  to  become  due]  is  £  ,  and  I  re- 

quire you  to  take  the  necessary  stejis  to  see  that  this  amount  is  paid  or  secured 
.to  me. 

Dated  at  ,  this  day  of  ,  19     . 

[Signature  of  claimant.] 

(2.)  Notice  of  Intention  to  claim  Charge. 

To  Mr.  C.  D. 
J,  A.  B.  [Name  of  claimant],  of  [Here  state  residence  and  occupation  of  claimant], 
herebj'  give  you  notice  that  I  claim,  under  Part  III  of  '"  The  Wages  Protection 
and  Contractors'  Liens  Act,  1908,''  a  charge  on  the  money  which  is  now  or  will 
be  payable  by  yon  to  [Here  state  the  name  and  residence  of  the  contractor  or  sub- 
contractor to  whom^  the  money  .sought  to  be  charged  is  payable]  in  respect  of  the  fol- 
lowing work  done  by  me  in  respect  of  your  contract  with  the  said  E.  F.,  that 
is  to  say  :  [Here  give  a  .short  description  of  the  nature  of  the  ivork  done  and  for  which 
the  charge  is  claimed],  which  work  was  [or  is  to  be]  done  by  me  while  in  the  em- 
ployment of  the  said  E.  F.  [or  of  (i.  H.,  a  subcontractor  under  the  said  E.  F.]. 
on  or  before  the  day  of  ,  19     . 

The  amount  which  I  claim  as  due  [or  to  become  due]  is  £  ,  and  I 

require  you  to  take  the  necessary  steps  to  see  that  this  amount  is  paid  or  secured 
to  me. 

Dated  at  ,  this  day  of  ,  19     . 

[Signature  of  claimant.} 

(3.)  Statement  of  Claim  to  be  filed  on  commencing  Peoceedings. 

A,  B.,  of  [State  residence  and  occupation  of  claimant],  claims,  under  Part  III  of 
"  The  Wages  Pi'otection  and  Contractors'  Liens  Act,  1908,"  to  recover  from 
[Here  .state  the  name,  residence,  and  occupation  of  the  persons  against  whom  the  claim 
is  made],  the  sum  of  £  ,  for  days'  wages  as  a  bricklayer  [or  as 

.the  case  may  be  [State  conci.sely  the  nature  of  the  work  or  service  in  respect  of  which 
the  claim  is  made)]. 

The  work  was  done  for  [State  the  name,  residence,  and  occupation  of  the  person 
for  whom  or  on  who.se  credit  the  work  ivas  done],  between  the  day  of 

and  the  day  of  last. 

The  credit  agreed  to  by  the  claimant  expired  on 

//  a  lien  is  claimed,  add — 

The  claimant  claims  a  lien  for  the  above  sum  on  the  land  of  the  said  C.  D. 
at  [Here  give  a  description  of  the  property  to  he  charged  sufficient  for  the  purpose  of 
registration^  or  on  the  steam-engine  of  the  said  C.  D.  now  at  {Here  give  such  a 
■description  of  the  chattel  to  he  charged  as  will  identify  it)]. 

Dated  at  ,  this  day  of  ,  19     . 

[Signature  of  claimant.] 
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(4.)  Statement  oi-  Claim  for  Waces  by  several  Claimants. 

The  following  persons  claim',  under  Part  III  of  "  The  Wa<;es  Protection  and  (Con- 
tractors' Liens  Act,  1908,"  to  recover  from  \flnr  Mdtc  the  name,  residence,  and. 
occupation  of  the  person  axjainst  whom  the  claims  are  made]  the  following  sums  for 
wages  {Here  state  the  names,  residences,  and  occnpations  of  the  several  persons  claim- 
i»il  the  lien,  and  particulars  of  their  claims]  : — 

A.  B.,  of  \ Residence  and  occupation],  £  .  for  days'  wages,  as,  &c. 

<'•  n..  of  ,.  £  ,  for  days'  wages,  as,  &e. 

E.  F.,  of  ..  £  ,  for  days'  wages,  as,  &c. 

The  work  was  done  foi'  \Statc  the  name,  residence,  and  occupation  of  the  person 
for  whom  or  on  irhofie  credit  the  irork  was  done]  bet  ween  tlie  day  of 

.and  the  day  of  last. 

The  credit  agreed  to  by  the  claimants  expired  on 

//  a  lien  is  claimed,  add — 

The  claimants  claim  a  lien  for  the  above  sums  on  the  land  of  the  said  G.  H. 
at  \Here  (jive  a  description  of  the  property  to  he  charm d  sufficient  for  the  purpose  of 
reyistration]  \or  on  the  steam-engine  of  the  said  (i.  H.  now  at  {Here  give  such  a 
description  of  the  chattel  to  he  charged  as  will  identify  it)  j. 

Dated  at  ,  this  day  of  ,  lit     . 

[Signatures  of  claimant^.] 

(5.)  Affidavit  verifying  Claim. 

I,  A.  B.  \or  C.  D.],  make  oath  that  the  above  [or  annexed]  claim  is  true  [or  that 
the  said  claim,  so  far  as  relates  to  me  (or  to  A.  B. )  is  true]. 

Or  We,  A.  B.  and  C  D.,  named  in  the  above  [or  annexed]  claim,  make  oath,- 
and  each  for  himself  saj'^s,  that  the  said  claim,  so  far  as  relates  to  him,  is  true. 

[Where  the  affidavit  is  not  made  by  the  claitnant  himself  a.  clause  must  be  added 
to  the  following  effect :  I,  C.  D. .  have  full  knowledge  of  the  facts  set  forth  in  the- 
above  {or  annexed)  claim.] 

Sworn  before  me  at  .in  New  Zealand.  1 

this  day  of  ,  19     .  f 

\0r   The   said    A.  B.    and   ('.  D.    were   severally] 

sworn   before   me   at  ,    in   New  r 

Zealand,    this  day   of  ,    19     . ) 

Or   The    said    E.  F     was    sworn    before    me    at) 

.    in    New    Zealand,    this  ,- 

dav  of  .   19     .]  ) 
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1908.  No.  248. 


An  Act  to  consolidate  and  amend  the  Law  with  respect  to  Com- 
pensation to  Workers  for  Injuries  suffered  in  the  Course  of  their 
Employment. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 
1.  This  Act  may  be  cited  as  "  The  Workers'  Compensation  Act^ 
1908,"    and   shall  come  into  operation  on  the  first  day  of  January^ 
nineteen  hundred  and  nine. 
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Interpretation. 

2.  In  this  Act,  unless  a  different  intention  appears, — 

'■  Compensation  "  means  compensation  under  this  Act  : 

"  Court  of  Arbitration  "  means  the  Court  of  Arbitration  esta- 
blished under-"  The  Industrial  Conciliation  and  Arbitration 
Act,  1908  "  : 

"  Dependant  "  means  a  total  dependant  or  a  partial  dependant 
as  hereinafter  defined  : 

■■  Employer  "  includes  any  body  of  persons,  corporate  or  un- 
incorporate,  and  the  representatives  of  a  deceased  em- 
ployer : 

"  Factory  "  has  the  same  meaning  as  in  "  The  Factories  Act, 

1908  "  : 
■  Order"  means  any  judgment,  direction,  declaration,  or  order 
given  or  made  by  the  Court  in  pursuance  of  this  Act  : 

"  Partial  dependants  "  means  such  of  the  relatives  of  a  worker 
as  were  domiciled  or  resident  in  New  Zealand  at  the  time 
of  the  accident  which  caused  his  death  and  were  partially 
dependent  upon  his  earnings  at  the  time  of  that  accident : 

"  Prescribed  "  means  prescribed  by  this  Act  or  by  regulations 
made  under  the  authority  thereof  : 

"  Regulations  "  means  regulations  made  by  the  Governor  by 
Order  in  Council : 

"  Relative "  means  wife  or  husband,  father,  mother,  grand- 
father, grandmother,  stepfather,  stepmother,  son,  daughter, 
illegitimate  son,  illegitimate  daughter,  grandson,  grand- 
daughter, stepson,  stepdaughter,  brother,  sister,  half- 
brother,  half-sister  ;  and  with  respect  to  an  illegitimate 
worker  includes  his  mother,  and  his  brothers  and  sisters, 
whether  legitimate  or  illegitimate,  by  the  same  father  and 
mother  : 

■'  Representative "  means  an  executor  to  whom  probate  has 
been  granted,  or  an  administrator,  or  the  Public  Trustee 
lawfully  administering  the  estate  of  a  deceased  person  : 

"  Seaman  "  means  any  worker  employed  as  a  master,  officer, 
seaman,  apprentice,  or  in  any  other  capacity  whatever  on 
board  a  ship  by  the  owner  or  charterer  thereof  : 

"  Ship  "  means  any  ship,  vessel,  boat,  or  other  craft  : 

'■  The  Court  "  means  the  Court  which  by  virtue  of  the  pro- 
visions of  this  Act  has  jurisdiction  in  the  matter  referred 
to  : 

"  Trade  or  business  "  includes  trade,  business,  or  work  carried 
on  temporarily  or  permanently  by  or  on  behalf  of  the  em- 
ployer to  which  the  Act  would  apply  if  such  trade,  business, 
or  work  were  partly  or  wholly  the  regular  trade,  business, 
or  work  of  an  employer  : 
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"  Total  dependants  "  means  such  of  the  relatives  of  a  worker 
as  were  domiciled  or  resident  in  New  Zealand  at  the  time 
of  the  accident  which  caused  his  death  and  were  wholly 
dependent  upon  his  earnings  at  the  time  of  that  acci- 
dent : 
Worker  "  means  any  person  who  has  entered  into  or  works 
under  a  contract  of  service  or  apprenticeship  with  an  em- 
ployer, whether  by  way  of  manual  labour,  clerical  work, 
or  otherwise,  and  whether  remunerated  by  wages,  salary, 
or  otherwise ;  but  does  not  include  any  person  whose 
average  weekly  earnings,  calculated  in  accordance  with  the 
provisions  of  this  Act,  exceed  five  pounds. 

PART  I. 

Compensation. 

Employer  liable  to  x>ay  compensation  for  accidents  to  worker. 

3.  (1.)  If  in  any  employment  to  which  this  Act  applies  personal 
injury  by  accident  arising  out  of  and  in  the  course  of  the  employment 
is  caused  to  a  worker,  his  employer  shall  be  liable  to  pay  compensa- 
tion in  accordance  with  the  provisions  of  this  Act. 

(2.)  This  Act  applies  only  to  the  employment  of  a  worker — 

(a.)  In  and  for  the  purposes  of  any  trade  or  business  carried  on 

by  the  employer  ;    or 
(6.)  In   any   occupation   specified   in   the   First   Schedule   hereto, 
whether  carried  on  for  the  purposes  of  the  employer's  trade 
or  business  or  not. 
(3.)  For  the  purposes  of  this  subsection  an  employer  may  have 
more  than  one  trade  or  business. 

(4.)  The  exercise  and  performance  of  the  powers,  duties,  or  func- 
tions of  any  Corporation  or  of  any  local  authority  or  other  governing 
body  of  a  Corporation  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  be  the  trade  or  business  of  the  Corporation. 

Amount  of  compensation. 

4.  Where  the  death  of  the  worker  results  from  the  injury  the 
amount  of  compensation  payable  shall  be  as  follows  : — 

(n.)  If  the  worker  leaves  any  total  dependants,  the  compensation 
shall  be  a  sum  equal  to  one  hundred  and  fifty-six  times 
his  average  weekly  earnings,  or  the  sum  of  two  himdred 
pounds,  whichever  of  those  sums  is  the  larger,  but  not 
exceeding  in  any  case  five  hundred  pounds. 

(6.)  If  the  worker  does  not  leave  any  total  dependants,  but  leaves 
any  partial  dependants,  the  compensation  shall  be  a  sum 
equal  to  three  times  the  value  of  the  benefits  received  by 
these   dependants   from    the   deceased    worker   during    the 
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twelve  months  immediately  preceding  the  accident  which 
caused  his  death,  but  not  exceeding  in  the  .  aggregate  in 
any  case  the  sum  payable  under  the  foregoing  provisions. 

(c.)  If  any  child  is  born  to  a  worker  after  his  death,  that  child 
shall  be  deemed  to  be  a  dependant  of  the  worker  in  the 
same  manner  as  if  born  in  his  father's  lifetime. 

{('.)  Whether  the  worker  leaves  dependants  or  not,  there  shall 
be  payable,  in  addition  to  the  compensation  (if  any)  pay- 
able under  the  preceding  paragraphs  of  this  section,  a  sum 
equal  to  the  reasonable  expenses  of  his  medical  or  surgical 
attendance,  including  first  aid,  and  of  his  funeral,  but  not 
exceeding  twenty  pounds. 

(/.)  In  every  case  the  amount  of  any  weekly  payments  made 
under  this  Act  to  the  worker  in  respect  of  the  accident 
which  caused  his  death,  and  any  lump  sum  paid  in  lieu 
thereof,  shall  be  deducted  fi'om  the  amount  of  compensation 
payable  in  respect  of  his  death. 

Compensation  may  be  by  lum])  sum  or  weekly  pavment. 

5.  (1.)  Where  the  worker's  total  or  partial  incapacity  for  work 
results  from  the  injury,  the  compensation  payable  shall,  in  default 
of  agreement,  be  in  the  discretion  of  the  Court  either  a  lump  sum 
or  a  weekly  payment  during  the  period  of  his  incapacity. 

(2.)  In  exercising  its  jurisdiction  to  award  a  lump  sum  the  Court 
shall  take  into  consideration  the  ability  of  the  employer  to  make 
compensation  in  this  form. 

(3.)  When  a  lump  sum  is  awarded  by  way  of  compensation  under 
this  Act  instead  of  a  weekly  payment,  it  shall  be  a  sum  equal  to  the 
present  value  at  five  per  centum  compound  interest  of  the  aggregate 
of  the  weekly  payments  which  in  the  opinion  of  the  Court  would 
probably  become  payable  to  the  worker  during  the  period  of  his  in- 
capacity if  compensation  by  way  of  a  weekly  payment  were  then 
awarded  in  lieu  of  a  lump  sum. 

(4.)  If  the  incapacity  lasts  less  than  seven  days,  compensation 
shall  not  be  payable  in  respect  thereof. 

(5.)  If  the  incapacity  lasts  less  than  fourteen  days,  no  compensa- 
tion shall  be  payable  in  respect  of  the  first  seven  days. 

(6.)  During  any  period  of  total  incapacity  the  weekly  payment 
shall  be  one-half  of  the  worker's  average  weekly  earnings  at  the  time 
of  the  accident ;  but  where  the  worker's  ordinary  rate  of  pay  for  the 
work  at  which  he  was  employed  at  the  time  of  the  accident  was  not 
less  than  thirty  shillings  per  week,  the  weekly  payment  shall  not  be 
less  than  one  pound. 

(7.)  During  any  period  of  partial  incapacity  the  weekly  payment 
shall  be  one-half  of  the  difference  between  the  amount  of  the  average 
10* 
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weekly  earnings  before  the  accident  and  the  average  weekly  amount 
which  the  worker  is  earning  or  able  to  earn  in  some  suitiil)k^  employ- 
ment or  business  after  the  accidiMit. 

(8.)  Weekly  payments  shall  in  no  case  extend  over  a  longer  aggre- 
gate period  than  six  years. 

(9.)  The  aggregate  amount  of  weekly  payments  shall  in  no  case 
exceed  five  hundred  pounds. 

(10.)  In  fixing  the  amount  of  the  weekly  payment  regard  shall 
be  had  to  any  payment,  allowance,  or  benefit  which  the  worker  may 
receive  from  the  employe)'  during  the  period  of  his  incapacity. 

How  average  weekly  earnings  calculated. 

6.  (1.)  For  the  purposes  of  this  Act  the  term  "  average  weekly 
earnings  "  means  the  average  weekly  earnings  received  by  a  worker 
while  at  work  during  the  twelve  months  preceding  the  accident  if  he 
has  been  so  long  employed  by  the  same  employer,  and  if  not,  then  for 
any  less  period  during  which  he  has  been  in  the  employment  of  the 
same  employer  ;  but  in  calculating  such  average  no  account  shall  be 
taken  of  any  periods  during  which  the  worker  has  been  absent  from 
work. 

(2.)  Where  by  reason  of  the  shortness  of  the  time  during  which 
a  worker  has  been  in  the  employment  of  his  employer,  or  of  the  casual 
nature  of  the  employment,  or  the  terms  of  the  employment,  it  is 
impracticable  at  the  date  of  the  accident  to  compute  the  rate  of  his 
remuneration  in  accordance  with  the  foregoing  provisions  of  this 
Act,  his  average  weekly  earnings  shall  be  deemed  to  be  the  average 
weekly  amount  which  during  the  twelve  months  previous  to  the  acci- 
dent was  being  earned  by  a  person  in  the  same  grade  employed  at  the 
same  work  by  the  same  employer,  or,  if  there  is  no  such  person  so 
employed,  then  by  a  person  in  the  same  grade  employed  in  the  same 
class  of  employment  and  in  the  same  district. 

(3.)  Where  a  worker  has  entered  into  concurrent  contracts  of 
service  with  two  or  more  employers  under  which  he  works  at  one 
time  for  one  such  employer  and  at  another  time  for  another  such 
employer,  his  average  weekly  earnings  shall  be  computed  as  if  his 
earnings  under  all  such  contracts  were  earnings  in  the  employment 
of  the  employer  for  whom  he  was  working  at  the  time  of  the  acci- 
dent. 

(4.)  In  calculating  average  weekly  earnings  no  account  shall  be 
taken  of  any  sums  that  are  paid  to  a  worker  to  cover  any  special  ex- 
penses entailed  on  him  by  the  nature  of  his  employment. 

Special  provision  for  wharf  labourers,  &c. 

7.  With  respect  to  casual  workers  employed  as  stevedores,  lumpers, 
or  wharf  labourers,  the  following  special  provision  shall  apply  : — 
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The  worker's  average  weekly  earnings  shall  be  deemed  to  be 
not  less  than  a  full  working-week's  earnings  at  the  ordinary 
(but  not  overtime)  rate  of  pay  for  the  work  at  which  he 
was  employed  at  the  time  of  the  accident,  notwithstanding 
that  he  may  not  have  actually  worked  or  the  employment 
may  not  have  actually  continued  for  the  full  week,  and 
the  compensation  shall  be  computed  and  assessed  accord- 
ingly ;  but  in  no  case  shall  the  weekly  payment  be  less 
than  one  pound. 

Com])eiisation  tor  injuries  mentioned  in  Second  .Schedule. 

8.  (1.)  Notwithstanding  anything  hereinbefore  contained  as  to 
the  rate  of  compensation,  compensation  for  the  injuries  mentioned  in 
the  first  column  of  the  Second  Schedule  to  this  Act  shall  be  assessed 
in  the  manner  indicated  in  the  second  column  of  that  Schedule. 

(2.)  Nothing  in  the  said  Schedule  shall  limit  the  amount  of  com- 
pensation recoverable  for  any  such  injury  during  any  period  of  total 
incapacity  due  to  illness  resulting  from  that  injury,  but  any  sum 
so  received  shall  be  taken  into  account  in  estimating  the  compensation 
payable  in  accordance  with  the  said  Schedule. 

Compensation  for  permanent  incapacity  when  worker  under  twenty-one. 

9.  (1.)  When  a  worker  is  at  the  time  of  the  accident  under  the 
age  of  twenty-one  years,  and  his  incapacity,  whether  total  or  partial, 
is  permanent,  his  average  weekly  earnings  shall  be  deemed  to  be  not 
less  than  two  pounds  per  week,  and  the  reduction  of  his  earning- 
power  shall  be  deemed  to  be  not  less  than  the  difference  between 
that  sum  and  the  weekly  sum  which  he  will  probably  be  able  to  earn 
after  attaining  the  age  of  twenty-one  years. 

(2.)  Nothing  in  this  section  shall  extend  to  the  compensation 
payable  on  the  death  of  a  worker. 

Compensation  for  certain  diseases  arising  out  of  employment. 

10.  (1.)  If  in  any  employment  to  which  this  Act  applies  a  worker 
contracts  any  disease  to  which  this  section  applies,  and  the  disease 
is  due  to  the  nature  of  the  said  employment,  within  the  twelve  months 
previous  to  the  date  of  the  disablement,  and  the  incapacity  or  death 
of  the  worker  results  from  that  disease,  compensation  shall  be  payable 
as  if  the  disease  was  a  personal  injury  by  accident  arising  out  of  and 
in  the  course  of  that  employment,  and  all  the  provisions  of  this  Act 
shall  apply  accordingly,  subject,  however,  to  the  provisions  of  this 
section. 

(2.)  No  compensation  shall  be  payable  under  this  section  in  respect 
of  the  incapacity  or  death  of  a  worker  if  that  incapacity  commences 
or  that  death  happens,  as  the  case  may  be,  more  than  twelve  months 
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after  the  worker  has  ceased  to  be  employed  by  the  employer  from  whom 
the  compensation  is  claimed  in  any  employment  to  which  this  Act 
applies  and  to  the  nature  of  which  the  disease  is  due  : 

Provided  that  this  subsection  shall  not  apply  to  the  death  of  a 
worker  when  his  death  has  been  jireceded,  whether  immediately  or 
not,  by  any  period  of  incapacity  in  respect  of  which  the  employer  is 
liable  under  this  section. 

(3.)  For  the  purpose  of  calculating  the  average  weekly  earnings 
of  the  worker  in  a  claim  for  compensation  under  this  section,  the 
commencement  of  the  incapacity  of  the  worker  (or  the  date  of  his 
death  if  there  has  been  no  previous  period  of  incapacity)  shall  be 
treated  as  the  date  of  the  happening  of  the  accident,  if  he  is  then 
employed  by  the  employer  from  whom  the  compensation  is  claimed 
in  any  employment  to  which  this  Act  applies  and  to  the  nature  of 
which  the  disease  is  due  ;  and  if  he  is  not  then  so  employed,  the  last 
day  on  which  he  was  so  employed  shall  for  this  purpose  be  treated  as 
the  date  of  the  happening  of  the  accident. 

(4.)  For  all  the  other  purposes  of  this  Act  the  commencement  of 
the  incapacity  of  the  worker,  or  the  date  of  his  death  if  there  has 
been  no  previous  period  of  incapacity,  shall  be  treated  as  the  date 
of  the  happening  of  the  accident. 

(5.)  If  the  disease  has  been  contracted  by  a  gradual  process,  so 
that  two  or  more  employers  are  severally  liable  to  pay  compensation 
in  respect  thereof  under  this  section,  the  aggregate  amount  of  compen- 
sation recoverable  shall  not  exceed  the  amount  that  would  have  been 
recoverable  if  those  employers  had  been  a  single  employer,  and  in 
any  such  case  those  employers  shall,  in  default  of  agreement,  be  en- 
titled as  between  themselves  to  such  rights  of  contribution  as  the 
Court  of  Arbitration  thinks  just,  having  regard  to  the  circumstances 
of  the  case,  in  any  action  brought  or  application  made  by  any  of  them 
for  this  purpose. 

(6.)  The  diseases  to  which  this  section  applies  are  anthrax,  lead 
poisoning,  mercury  poisoning,  phosphorus  poisoning,  arsenic  poison- 
ing, pneumoconiosis  (as  affecting  miners  only),  and  any  other  diseases 
which  are  declared  by  the  Governor,  by  Order  in  Council  gazetted, 
to  be  diseases  within  the  operation  of  this  Act. 

(7.)  Nothing  in  this  section  shall  affect  the  right  of  any  person 
to  recover  compensation  in  respect  of  a  disease  to  which  this  section 
does  not  apply,  if  the  disease  is  a  personal  injury  by  accident  within 
the  meaning  of  this  Act. 

Act  to  apply  only  to  accidents  happening  in  New  Zealand  or  on  board  New  Zealand 

ships. 

11.  (1.)  This  Act  applies  to  all  accidents  happening  in  New  Zea- 
land, but  does  not  apply  to  accidents  happening  elsewhere  than  in 
New  Zealand,  except  in  the  cases  hereinafter  in  this  section  men- 
tioned. 
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(2.)  This  Act  applies  to  accidents  happening  on  board  a  New- 
Zealand  ship,  as  defined  in  this  section,  to  any  worker  in  an  employ- 
ment to  which  this  Act  applies,  wherever  that  ship  may  be  at  the 
time  of  the  accident. 

(3.)  This  Act  applies  to  accidents  which  happen  to  a  seaman  em- 
ployed on  a  New  Zealand  ship,  as  defined  in  this  section,  in  any  em- 
ployment to  w^hich  this  Act  applies,  whether  the  accident  happens  in 
New  Zealand  or  elsewhere,  or  on  board  the  said  ship  or  elsewhere. 
(4.)  In  this  Act  the  term  "  New  Zealand  ship  "  means — 
(a.)  Any  ship  which  is  registered  in   New   Zealand  under  "  The 

Shipping  and  Seamen  Act,  1908  "  : 
(&.)  Any- ship   which  is  owned  by  a  body  corporate  established 
by  the  laws  of  New  Zealand,  or  having  its  principal  office 
or  place  of  business  in  New  Zealand,   or  any  ship  which 
is  in  the  possession  of  any  such  body  corporate  by  virtue 
of  a  charter  : 
(c.)  Any  ship  which  is  owned  by  any  person  or  body  corporate 
whose  chief  office  or  place  of  business  in  respect  of  the 
management  of  that  ship  is  in  New  Zealand,  or  any  ship 
which  is  in  the  possession  of  any  such  person  or  body  cor- 
porate by  virtue  of  a  charter  : 
((/.)  Any  ship  w'hich  is  owned  by  the  Crown  in  respect  of  the  Go- 
vernment of  New  Zealand   or  which  is  in  the  possession 
of  the  Crown  in  that  respect  by  virtue  of  a  charter. 
(5.)  For  the  purposes  of  this  Act  an  accident  shall  be  deemed 
to  happen  in  New  Zealand  if  it  happens  in  any  harbour  thereof  wdthin 
the  meaning  of  "  The  Shipping  and  Seamen  Act,  1908,"  or  wdthin  the 
marginal  or  other  waters  of  New  Zealand,  and  shall  be  deemed  to  happen 
out  of  New  Zealand  if  it  happens  elsewhere. 

(6.)  Any  sum  payable  by  way  of  compensation  under  this  Act 
by  the  owaier  of  a  ship  shall  be  paid  in  full,  notwithstanding  any- 
thing contained  in  section  two  hundred  and  ninety-five  of  "  The  Ship- 
ping and  Seamen  Act,  1908." 

With  certain  specified  exceptions,  Act  to  bind  the  Crown. 

12.  (1.)  Save  as  otherwise  expressly  provided,  this  Act  shall  bind 
the  Crowai  in  respect  of  the  Government  of  New  Zealand  in  the  same 
manner  as  if  the  exercise  by  or  on  behalf  of  the  Crown  of  any  powers 
or  functions  in  respect  of  the  Government  of  New  Zealand  were  the 
trade  or  business  of  the  Crown  within  the  meaning  of  this  Act. 

(2.)  This  Act  does  not  apply  to  accidents  happening  to  persons 
in  the  naval  or  military  service  of  the  Crown  and  arising  out  of  their 
employment  in  that  service,  or  to  accidents  happening  to  persons  in 
the  service  of  the  Crown  otherwise  than  in  respect  of  the  Govern- 
ment of  New  Zealand  and  arising  out  of  their  employment  in  that 
service. 
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(3.)  All  proceedings  against  the  Crown  for  or  in  respect  of  com- 
pensation under  this  Act  shall  be  taken  in  accordance  with  the  pro- 
cedure set  forth  in  "  The  Crown  Suits  Act,  1908."  with  any  modifi- 
cations of  that  procedure  rendered  necessary  by  the  provisions  of  this 
Act  or  prescribed  by  regulations  made  under  this  Act. 

(4.)  Notwithstanding  anything  in  "  The  Crown  Suits  Act,  1908," 
all  such  proceedings  shall  be  taken  in  the  same  Court  as  if  the  com- 
pensation were  payable  by  a  private  person. 

(5.)  Any  sum  payable  by  the  Crown  by  way  of  compensation 
under  this  Act  may  be  paid  by  the  authority  of  any  Minister  of  the 
Crown,  and  without  further  appropriation  than  this  Act,  out  of  moneys 
available  for  the  contingent  expenses  of  the  Department  in  respect 
of  which  the  claim  arises  ;  and,  save  as  aforesaid,  no  such  sum  shall 
be  payable  except  out  of  moneys  appropriated  by  Parliament  for  that 
purpose. 

Principal  and  contractor  both  deemed  employers  for  purposes  of  this  Act. 

13.  (1.)  In  any  case  where  any  person  (hereinafter  referred  to 
as  the  principal)  contracts  with  any  other  person  (hereinafter  referred 
to  as  the  contractor)  for  the  execution  of  any  work  by  or  under  the 
contractor,  and  the  contractor  employs  any  worker  therein,  both  the 
principal  and  the  contractor  shall,  for  the  purposes  of  this  Act,  be 
deemed  to  be  employers  of  the  worker  so  employed,  and  shall  be 
jointly  and  severally  liable  to  pay  any  compensation  which  the  con- 
tractor if  he  were  the  sole  employer  would  be  liable  to  pay  under 
this  Act. 

(2.)  The  principal  shall  be  entitled  to  be  indemnified  by  the  con- 
tractor against  the  principal's  liability  under  this  section. 

(3.)  The  principal  shall  not  be  liable  under  this  section  except 
in  cases  where  the  accident  happens  on,  in,  or  about  some  land,  build- 
ing, ship,  or  premises  of  which  the  principal  has  the  occupation,  pos- 
session, or  control,  or  of  which  some  other  person  is  in  occupation 
as  the  tenant  or  subtenant  of  the  principal,  or  on  or  in  which  the 
principal  has  contracted  to  do  the  work  in  connection  with  which 
the  accident  happens. 

(4.)  The  principal  shall  not  be  Uable  under  this  section  unless 
one  of  the  following  conditions  is  fulfilled  : — 

(a.)  The  work  in  which  the  worker  is  employed  at  the  time  of 
the  accident  is  directly  a  part  of  or  a  process  in  the  trade 
or  business  of  the  principal ;  or 
(&.)  The  work  in  which  the  worker  is  employed  at  the  time  of 
the  accident  is  one  of  the  occupations  mentioned  in  the 
First  Schedule  hereto,  and  the  contract  entered  into  by 
the  principal  is  such  as  to  involve  a  payment  by  him  of 
not  less  than  twenty  pounds  for  the  due  and  complete 
performance  thereof. 
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(5.)  The  Crown  or  a  local  authority  having  the  control  of  any 
road  or  street  shall  not  by  reason  of  that  control  be  liable  under  this 
section  to  pay  compensation  in  respect  of  any  accident  arising  out 
of  the  use  of  that  road  or  street  by  any  person  for  the  purposes  of  a 
highway. 

(6.)  When  the  principal  and  the  contractor  are  jointly  and  sever- 
ally liable  under  this  section,  judgment  recovered  against  one  of  them 
shall  not  be  any  bar  to  an  action  against  the  other,  except  to  the  extent 
to  which  that  judgment  has  been  actually  satisfied. 

(7.)  When  compensation  is  claimed  from  or  proceedings  are  taken 
against  the  principal,  then  in  the  application  of  this  Act  references 
to  the  principal  shall  be  substituted  for  references  to  the  employer, 
except  that  the  amount  of  compensation  shall  be  calculated  with 
reference  to  the  earnings  of  the  worker  under  the  employer  by  whom 
he  is  immediately  employed. 

(8.)  In  the  case  of  subcontracts  the  expression  "  principal  "  shall 
include  not  only  the  original  principal,  but  also  each  contractor  who 
constitutes  himself  a  principal  with  respect  to  a  subcontractor  by  con- 
tracting with  him  for  the  execution  by  him  of  the  whole  or  any  part 
of  the  work  ;  and  the  expression  "  contractor  "  shall  include  not  only 
the  original  contractor,  but  also  each  subcontractor  ;  and  each  prin- 
cipal's right  of  indemnity  shall  include  a  right  against  every  con- 
tractor liable  under  this  section  and  standing  between  him  and  the 
contractor  by  whom  the  worker  was  employed. 

(9.)  For  the  purposes  of  paragraph  (a)  of  this  section  the  expres- 
sion "  trade  or  business  of  the  principal  "  shall,  when  the  principal 
is  the  Crown  or  a  local  authority  or  body  corporate,  be  read  in  its 
■ordinary  and  natural  sense,  and  )iot  in  the  extended  sense  indicated 
in  section  three  and  section  twelve  of  this  Act. 

No  abatement  of  compensation  if  claimant  insured. 

14.  In  assessing  compensation,  whether  under  this  Act  or  in- 
dependently hereof,  there  shall  be  no  abatement  of  the  amount  for 
which  the  employer  or  his  insurer  is  liable  by  reason  of  the  fact  that, 
in  consequence  of  the  accident  in  respect  of  which  the  claim  has  arisen, 
money  has  accrued  due  to  the  claimant  in  respect  of  any  life  or  acci- 
dent insurance  policy  effected  by  himself  or  by  any  person  other 
than  the  employer. 

No  compensation  where  injury  due  to  misconduct. 

15.  No  compensation  shall  be  payable  in  respect  of  an}'  accident 
which  is  attributable  to  the  serious  and  wilful  misconduct  of  the  worker 
injured  or  killed. 

Effect  on  compensation  of  unreasonable  refusal  to  submit  to  medical  or  surgical 

treatment. 

16.  No  compensation  shall  be  payable  in  respect  of  the  death 
or  incapacity  of  a  worker  if  his  death  is  caused,  or  if  and  so  far  as  his 
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incapacity  is  causetl,  continued,  or  aggravated,  Ijy  an  unreasonable 
refusal  to  submit  to  medical  treatment,  or  to  any  surgical  treatment 
the  risk  of  which  is.  in  the  opinion  of  the  Court,  inconsidorable'^in 
view  of  the  seriousness  of  the  injury  or  disease. 

Workci-  may  agree  with  cmjiloyer  tliat   no  compfiisatiou  payal)!*'  on  account  of 
disease  or  injury  from  which  workci'  has  sulfeicd  prior  to  em])loymcnt. 

17.  (1.)  No  compensation  shall  be  payable  in  respect  of  the  in- 
capacity or  death  of  a  worker  which  is  due  to  disease  or  personal  in- 
jury if  the  worker  has  at  any  time  in  writing  signed  by  him  rej)re- 
sented  to  the  employer  in  respect  of  whose  employment  the  claim 
to  compensation  is  made  that  the  worker  was  not  suffering  or  had 
not  previously  suffered  from  the  said  disease  or  injury,  and  if  the 
said  representation  was  false  to  the  knowledge  of  the  worker. 

(2.)  Notwithstanding  anything  to  the  contrary  in  this  Act.  if  any 
worker  suffers  from  or  has  previously  suffered  from  any  disease  or 
personal  injury,  it  shall  be  lawful  for  him  (whether  he  is  or  is  not 
above  the  age  of  twenty-one  years)  to  agree  in  writing  with  any  em- 
ployer or  intended  employer  that  no  compensation  shall  be  payable 
by  that  employer  in  respect  of  the  incapacity  or  death  of  the  worker 
if  his  incapacity  or  death  is  due  to  the  said  disease  or  injury  or  to  any 
recurrence  or  repetition  thereof. 

Agreement  to  be  approved  by  Magistrate. 

(3.)  No  such  agreement  shall  be  binding  until  and  unless  it  has 
been  approved  in  writing  b}^  a  Magistrate.  The  Magistrate  shall, 
before  granting  his  approval,  take  such  steps  as  he  considers  reason- 
able to  ascertain  whether  the  worker  suffers  or  has  suffered  from  the 
said  disease  or  injury,  and  whether  the  agreement  is  for  the  benefit 
of  the  worker.  The  approval  of  the  Magistrate  shall,  in  the  absence 
of  fraud  on  the  part  of  the  employer  or  intended  employer,  be  con- 
clusive as  to  the  vaHdity  of  any  such  agreement. 

(4.)  Every  such  agreement  shall  remain  in  force  and  shall  operate 
with  respect  to  any  employment  or  employments  then  or  at  any  time 
afterwards  existing  between  the  parties  until  the  agreement  is  cancelled 
by  the  employer  by  writing  signed  by  him  or  by  some  person  duly 
authorised  on  his  behalf. 

With  certain  specified  exceptions,  liab^ity  not  affected  by  agi'eement. 

18.  (1.)  Save  as  otherwise  expressly  provided  in  this  Act.  no  agree- 
ment between  an  employer  and  a  worker,  whether  made  before  or 
after  the  coming  into  operation  of  this  Act,  shall  be  effective  so  as 
to  exempt  the  employer  in  whole  or  in  part  from  any  liability  to  pay 
compensation  for  any  injury  to  be  suffered  l:»y  the  worker. 

(2.)  Notwithstanding  anything  in  this  section  contained,  an  agree- 
ment may  be  made  betw^een  an  employer  and  a  worker,  or  between 
an   employer  and   any   representative    or   dependant   of   a    deceased 
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worker,  or  between  any  such  dependants  themselves,  after  the  hap- 
pening of  an  injury  to  the  worker,  for  the  settlement  of  any  claim 
to  compensation  or  of  any  question  arising  with  respect  to  compensa- 
tion. 

(3.)  Any  such  agreement  as  is  mentioned  in  the  last  preceding 
subsection  shall  be  binding  on  the  parties  thereto,  and  any  such  agree- 
ment entered  into  by  the  representative  of  a  deceased  worker  shall 
be  binding  on  the  dependants  of  that  worker. 

(i.)  Any  such  agreement  as  is  mentioned  in  subsection  two  of 
this  section  may  be  made  by  and  shall  be  binding  on  a  person  under 
the  age  of  twenty-one  years,  if  it  is  made  in  writing  and  approved 
by  a  Magistrate  ;  and,  unless  the  Magistrate  otherwise  orders,  any 
money  payable  to  such  person  under  any  such  agreement  may  be 
paid  to  him,  and  his  receipt  thereof  shall  be  a  sufficient  discharge. 

(5.)  Nothing  in  this  section  shall  be  so  construed  as  to  confer 
upon  the  representative  of  a  deceased  worker  any  power  to  determine 
the  shares  in  which  compensation  is  to  be  apportioned  between  the 
dependants  of  that  worker. 

PAKT  II. 

Procedure. 
Proceedings  to  be  in  Court  of  Arbitration. 

19.  (1.)  All  proceedings  for  the  recovery  of  compensation,  or 
for  the  determination  of  any  question  as  to  the  distribution  of  such 
compensation  among  dependants,  or  for  obtaining  any  order  which 
by  this  Act  a  Court  is  authorised  to  make  vvitli  respect  to  compensa- 
tion, shall  be  taken  in  the  Court  of  Arbitration,  and  not  elsewhere. 

(2.)  Any  agreement  as  to  the  payment  of  compensation  or  other- 
wise relating  to  compensation  may  be  enforced  in  the  Court  of  Arbi- 
tration. 

(3.)  Any  right  of  indemnity  conferred  by  this  Act  shall  be  en- 
forceable in  the  Supreme  Court  or  some  other  Court  of  competent 
jurisdiction,  and  not  (save  with  the  consent  of  the  parties)  in  the 
Court  of  Arbitration. 

Procedure  to  be  determined  by  regulations  under  Act. 

20.  (1.)  Subject  to  the  provisions  of  this  Act,  the  procedure  in 
any  proceedings  taken  in  the  Court  of  Arbitration  by  virtue  of  this 
Act,  and  the  mode  of  enforcement  of  any  order  made  by  the  said 
Court  by  virtue  of  this  Act,  and  the  fees  payable  in  respect  of  any 
such  proceedings,  shall  be  determined  by  regulations  made  under 
the  authority  of  this  Act :  and  in  default  of  any  such  regulations,  or 
so  far  as  they  do  not  extend,  the  procedure  shall  be  the  same  as  that 
of  the  said  Court  in  the  exercise  of  the  powers  vested  in  it  by  "  The 
Industrial  Conciliation  and  Arbitration  Act, .  1908,"  subject  only  to 
such  modifications  and  additions  as  in  the  opinion  of  the  Court  shall 
be  necessary. 
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(2.)  No  appeal  .shall  lie  to  aii\'  other  Court  from  any  order  made 
by  the  Court  of  Arbitration  under  this  Act,  nor  shall  any  such  order 
be  removed  by  certiorari  or  otherwise  into  any  other  Court  to  be  there 
quashed  or  varied  on  any  ground  other  than  want  of  or  excess  of  juris- 
diction. 

(3.)  Every  action  in  the  Court  of  Arbitration  under  this  Act  shall 
be  commenced  by  writ  of  summons  in  the  prescribed  manner. 

Proceedings  in  case  of  death  of  worker. 

21.  (1.)  In  the  case  of  an  accident  causing  the  death  of  a  worker, 
proceedings  for  the  recovery  of  compensation  shall  be  taken  by  the 
representative  of  the  deceased  worker  on  behalf  of  the  dependants. 

(2.)  If  there  is  no  such  representative,  or  if  no  such  proceedings 
are  taken  by  him  within  three  months  after  the  death  of  the  worker, 
the  proceedings  may  be  taken  by  the  dependants  of  the  worker,  or  by 
any  one  or  more  of  them  on  behalf  of  all  of  them. 

Recovery  of  exjienses  of  medical  attendance  or  of  funeral  of  deceased  worker. 

22.  (1.)  Any  money  payable  under  this  Act  by  way  of  compensa- 
tion in  respect  of  the  expenses  of  the  medical  or  surgical  attendance 
or  funeral  of  a  deceased  worker  may  be  recovered  by  action  in  the 
Magistrate's  Court  in  accordance  with  this  Act  at  the  suit  of  the  repre- 
sentative or  of  any  dependant  of  that  worker,  or  at  the  suit  of  any 
person  by  whom  the  said  expenses  or  any  of  them  have  been  incurred, 
or  at  the  suit  of  any  person  entitled  to  receive  any  payment  in  respect 
of  the  said  attendance  or  funeral. 

(2.)  All  moneys  so  recovered  shall,  in  default  of  agreement  between 
the  parties  interested,  be  subject  to  the  order  of  the  Court,  and  shall 
be  disposed  of  in  such  manner  and  in  such  shares  as  the  Court  orders 
for  the  benefit  of  all  or  any  of  the  persons  who  are  so  entitled  to  sue 
for  the  same. 

Court  may  order  joinder  of  plaintiffs  or  of  defendants. 

23.  In  any  proceedings  under  this  Act  the  Court  of  Arbitration 
may  order  any  other  parties  to  be  joined  as  plaintiffs  or  defendants 
whose  joinder  is,  in  the  opinion  of  the  Court,  necessary  or  advisable 
for  doing  complete  justice  in  the  matter  of  the  proceedings. 

Notice  of  accident  to  be  given  to  employer. 

24.  (1.)  An  action  for  the  recovery  of  compensation  shall  not  be 
maintainable  by  a  worker  unless  notice  of  the  accident  has  been  given 
as  soon  as  practicable  after  the  happening  thereof. 

(2.)  The  want  of  or  any  defect  or  inaccuracy  in  any  such  notice 
shall  not  be  a  bar  to  the  action  if  the  Court  is  of  opinion  that  the  em- 
ployer has  not  been  prejudiced  in  his  defence  or  otherwise  by  the 
want,  defect,  or  inaccuracy,  or  that  the  want,  defect,  or  inaccuracy 
was  occasioned  by  mistake,  or  by  absence  from  New  Zealand,  or  hy 
anv  other  reasonable  cause. 
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(3.)  Notice  of  an  accident  shall  be  in  writing,  and  shall  give  the 
name  and  address  of  the  person  injured,  and  shall  state  in  ordinary 
language  the  cause  of  the  injury  and  the  date  and  place  at  which  the 
accident  happened,  and  shall  be  served  on  the  employer,  or,  if  there  is 
more  than  one  employer,  upon  one  of  them. 

(4.)  The  notice  may  be  served  by  delivering  it  at  or  sending  it  by 
post  in  a  registered  letter  addressed  to  the  residence  or  any  office  or 
place  of  business  of  the  person  or  corporation  on  whom  it  is  to  be 
served. 

(5.)  The  notice  if  served  by  registered  post  shall  be  deemed  to 
have  been  served  at  the  time  when  it  would  have  been  delivered  in 
the  ordinary  course  of  post,  and  in  proving  the  service  it  shall  be 
sufficient  to  prove  that  the  notice  was  properly  addressed  and  posted. 

(6.)  When  the  worker  is  employed  by  or  on  behalf  of  the  Crown 
the  notice  shall  be  served  on  the  Solicitor-General  at  Wellington. 

(7.)  In  the  case  of  an  accident  happening,  whether  in  New  Zea- 
land or  elsewhere,  to  a  seaman  in  the  course  of  his  employment  as 
such,  the  notice  required  by  this  section  may  be  served  on  the  master 
of  the  ship  on  which  he  is  employed,  unless  he  is  himself  the  master 
thereof. 

(8.)  Nothing  in  this  section  shall  apply  to  the  recoverv  of  com- 
pensation for  the  death  of  a  worker. 

Limitation  of  actions  under  Act. 

25.  (1.)  Save  as  provided  in  this  section,  no  action  for  the  recovery 
of  compensation  shall  be  commenced  except  within  six  months  after 
the  date  of  the  accident  causing  the  injury,  or,  in  case  of  death,  except 
within  six  months  after  the  date  of  the  death. 

(2.)  If  any  payment  of  compensation  or  damages  has  been  made 
by  or  on  behalf  of  the  employer  in  respect  of  the  injury  or  death,  an 
action  for  compensation  may  be  commenced  against  the  employer  at 
any  time  within  six  months  after  that  payment  or  after  the  last  of 
any  such  payments,  if  more  than  one. 

(3.)  If  any  admission  of  liability  to  pay  damages  or  compensation 
in  respect  of  the  injury  or  death  of  a  worker  has  been  signed  by  the 
employer  or  by  any  person  duly  authorised  on  his  behalf,  an  action 
for  compensation  may  be  commenced  against  that  employer  at  any 
time  within  six  months  after  the  date  of  the  signing  of  that  admission, 
or  after  the  date  of  the  signing  of  the  last  of  any  such  admissions,  if 
more  than  one. 

(4.)  A  failure  to  commence  the  action  within  the  time  hereby 
limited  shall  be  no  bar  to  the  action  if,  in  the  opinion  of  the  Court, 
the  failure  was  occasioned  by  mistake,  or  by  absence  from  New  Zea- 
land, or  by  any  other  reasonable  cause. 

Declaration  of  liability  by  employer  in  certain  cases. 

26.  (1.)  In  the  case  of  any  injury  suffered  by  a  worker  which 
does  not  presently  cause  incapacity,  but  may  cause  it  in  the  future, 
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he  may,  within  tlio  time  limited  in  tliis  Act  for  commencing  an  action 
for  compensation,  hrinjf  an  action  ajj;ainst  his  employer,  or  against 
any  other  person  wlio  would  he  liable  to  pay  compensation  in  respect 
of  that  future  incapacity,  for  a  declaration  of  liahility  under  this  Act  : 
and  the  Court  may  in  that  action  make  a  declaration  of  such  liability, 
which  shall  have  the  eft'ect  of  a  judgment  for  compensation  to  be 
afterwards  assessed,  and  within  six  months  thereafter  the  worker 
may  in  that  action  apply  to  the  Court  to  have  compensation  assessed 
in  pursuance  of  the  declaration  on  proof  that  incapacity  has  resulted 
from  the  injury,  and  the  compensation  so  assessed  shall  be  payable 
accordingly  as  under  a  judgment  of  the  Court. 

(2.)  All  the  provisions  of  this  Act  with  respect  to  an  action  for 
the  recovery  of  compensation  shall,  so  far  as  applicable,  extend  and 
apply  to  an  action  for  a  declaration  of  liability. 

(3.)  In  any  action  for  the  recovery  of  compensation,  if  it  is  proved 
that  an  accident  has  happened  for  which  the  defendant  would  be  liable 
to  pay  compensation  if  incapacity  had  resulted  therefrom,  but  it 
is  not  proved  that  any  incapacity  has  so  resulted,  the  Court  may, 
if  it  thinks  fit,  instead  of  dismissing  the  action,  make  a  declaration 
of  liability  under  this  Act,  and  any  such  declaration  shall  have  the 
same  effect  as  a  like  declaration  made  under  the  foregoing  provisions 
of  this  section. 

Order  or  agreement  for  weekly  ))aynient  may  be  reviewed  by  Court. 

27.  (1.)  Any  order  or  agreement  for  a  weekly  payment  of  com- 
pensation may  at  any  time  and  from  time  to  time,  in  an  action  brought 
or  application  made  for  that  purpose,  be  reviewed  by  the  Court 
of  Arbitration  ;  and  on  any  such  review  the  payments  may  be 
ended,  suspended,  diminished,  or  increased,  or  may  be  revived  after 
any  period  of  suspension,  or  may  be  commuted  for  a  lump  sum,  or 
the  order  or  agreement  may  be  otherwise  varied,  but  so  that  the 
compensation  so  awarded  is  in  conformity  with  the  provisions  of  this 
Act. 

(2.)  Every  such  action  or  application  for  a  review  may  be  brought 
or  made  by  or  against  the  worker  entitled  to  the  compensation,  and 
against  or  by  the  employer  or  by  any  other  person  liable  to  pay  that 
compensation,  or  to  indemnify  any  other  person  against  it,  whether 
by  way  of  insurance  or  otherwise. 

(3.)  On  any  such  review  the  order  ending,  suspending,  diminishing, 
increasing,  or  reviving  the  payments  may  be  made  retrospective  to 
such  extent  and  in  such  manner  as  the  Court  thinks  fit. 

Order  may  be  set  aside  or  varied. 

28.  (1.)  Where  the  Court  of  Arbitration  is  satisfied — 

(a.)  That  any  order  made  by  it  under  this  Act  has  been  obtained 
by  fraud  or  other  improper  means  ;    or 
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(b.)  That  any  person  has  been  erroneously  included  or  erroneously 

not  included  in  any  order  as  a  dependant  of  a  deceased 

worker, 

the  Court  mav  set  aside  or  vary  the  order,  and  may  make  such  order 

(including  an  order  as  to  any  sum  already  paid  under  the  order)  as 

under  the  circumstances  the  Court  thinks  fit. 

(2.)  An  application  under  this  section  to  set  aside  or  vary  an  order 
shall  not  be  made  after  the  expiration  of  six  months  from  the  date 
of  the  order,  except  by  leave  of  the  Judge  of  the  Court  of  Arbitration. 

Apportionment  of  compensation. 

29.  (1.)  Any  sum  payable  by  way  of  compensation  to  or  on  behalf 
of  the  dependants  of  a  worker  shall,  in  default  of  any  agreement  between 
the  dependants,  be  allotted  among  them  in  such  proportions  as  the 
Court  determines. 

(2.)  When  there  are  both  total  and  partial  dependants  the  com- 
pensation may  be  allotted  partly  to  tbe  total  and  partly  to  the  partial 
dependants,  as  the  Court  thinks  fit. 

(3.)  In  any  case  the  compensation  may  be  allotted  wholly  to  one 
or  more  of  the  dependants  to  the  exclusion  of  the  others,  as  to  the 
Court  seems  fit. 

Compensation  in  case  of  death  to  be  jmid  into  and  applied  by  Court. 

30.  In  any  action  for  the  recovery  of  compensation  payable  to 
or  on  behalf  of  dependants  in  the  case  of  the  death  of  a  worker  the 
Court  may  order  that  the  amount  of  that  competisation  shall  be  paid 
into  Court ;  and  any  sum  so  paid  into  Court  shall  be  invested,  applied, 
or  otherwise  dealt  with  by  the  Court  in  such  manner  as  the  Court 
in  its  discretion  thinks  fit  for  the  benefit  of  the  said  dependants  or 
any  of  them. 

Moneys  to  be  invested  by  Public  Trustee. 

31.  Any  sum  directed  in  pursuance  of  this  Act  to  be  invested 
shall  be  paid  to  the  Public  Trustee,  who  shall  deal  with  all  such  moneys 
and  the  income  thereof  in  accordance  with  regulations  and  the  orders 
of  the  Court. 

Court  to  direct  mode  of  weekly  payment. 

32.  In  any  order  for  weekly  payments  of  compensation  the  Court 
may  give  such  directions  as  it  thinks  fit  as  to  the  times,  intervals, 
and  manner  at  or  in  which  those  payments  are  to  be  made,  and  as 
to  the  payment  in  a  lump  sum  or  otherwise,  as  the  Court  thinks  fit, 
of  all  arrears  of  weekly  payments  in  respect  of  any  period  of  incapacity 
prior  to  the  making  of  the  order. 

A]>portionment  of  compensation  may  be  varied  by  order  of  Court. 

33.  Where  money  has  been  paid  into  Court  by  way  of  compensa- 
tion on  the  death  of  a  worker,  and  it  subsequently  appears  to  the 
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Court,  on  ujiplication  made  by  or  on  bchal)  of  any  dependant,  that  on 
account  of  nojiloct  of  children  on  the  part  of  a  widow,  or  on  account 
of  a  variation  in  the  circumstances  of  the  various  dependants,  or  for 
any  other  suflicient  reason,  any  order  of  the  Court  as  to  the  appor- 
tionment amongst  the  several  dependants  of  any  sum  paid  as  com- 
pensation, or  as  to  the  manner  in  which  any  sum  allotted  to  any  such 
dependant  is  to  be  invested,  applied,  or  otherwise  dealt  with,  ought 
to  be  varied,  the  Court  may  make  such  order  for  the  variation  of  the 
former  order  as  in  the  ciicumstances  of  the  case  the  Court  thinks 
just. 

Court  to  direct  i)ayment  where  compeiisatiou  due  to  person  under  twenty-one,  or 

of  unsound  mind. 

34.  (1.)  Where  any  money  is  payable  under  this  Act  to  a  person 
under  the  age  of  twenty-one  years,  or  of  unsound  mind,  or  under 
any  other  legal  disability,  the  Court  may  order  either  that  the  money 
shall  be  paid  to  that  person  himself  or  to  any  other  person  on  his 
liehalf,  or  that  it  shall  be  paid  into  Court  to  be  dealt  with  for  the 
benefit  of  the  person  entitled  thereto  in  such  manner  as  to  the  Court 
seems  fit. 

(2.)  Unless  and  until  the  Court  otherwise  orders,  any  weekly 
payment  to  which  a  person  under  the  age  of  twenty-one  years  is  entitled 
by  virtue  of  this  Act  may  be  paid  to  him,  and  his  receipt  thereof  shall 
be  a  sufficient  discharge  therefor. 


Pavment  to  representative. 

35.  (1.)  Subject  to  and  until  there  is  any  order  of  the  Court  to 
the  contrary,  any  money  payable  by  way  of  compensation  under  this 
Act  in  respect  of  the  death  of  a  worker  may  be  paid  to  the  representa- 
tive of  the  said  worker,  and  his  receipt  thereof  shall  be  a  sufficient 
discharge. 

(2.)  Compensation  payable  in  respect  of  medical,  surgical,  or 
funeral  expenses  may  be  paid  to  any  person  entitled  to  take  proceed- 
ings for  the  recovery  of  such  compensation,  and  his  receipt  thereof 
shall  be  a  sufficient  discharge. 

(3.)  When  compensation  has  been  so  received  by  the  representa- 
tive of  a  worker  on  behalf  of  the  dependants,  he  shall,  in  default  of  any 
agreement  between  the  dependants  as  to  the  distribution  or  applica- 
tion thereof,  hold  the  same  subject  to  any  order  which  the  Court  may 
make  in  the  matter  under  the  provisions  of  section  twenty-nine  of  this 
Act  or  otherwise. 

(4.)  Application  to  the  Court  for  any  such  order  may  be  made  by 
the  representative  of  the  worker,  or  by  any  dependant,  or  by  any 
person  on  behalf  of  a  dependant. 
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Costs  ir  discretion  of  Court. 

36.  Subject  to  any  regulations  made  on  that  behalf,  the  costs  of 
any  action  or  other  proceeding  in  the  Court  of  Arbitration  under  this 
Act  shall  be  in  the  discretion  of  the  Court. 

Solicitor's  claim  to  costs. 

37.  The  solicitor  of  a  person  claiming  compensation  shall  not  be 
entitled  to  recover  from  him  any  costs  in  respect  of  any  action  or  othei' 
judicial  proceedings  under  this  Act,  or  to  claim  a  lien  in  respect  of  such 
costs  on  any  sum  payable  as  compensation  under  any  order  or  agree- 
ment, or  to  deduct  such  costs  from  any  sum  so  payable,  except  to  the 
extent  to  which  such  costs  have  been  allowed  as  between  the  solicitor 
and  his  client  by  the  Judge  of  the  Court  of  Arbitration  on  the  appli- 
cation either  of  the  solicitor  or  of  the  client. 

Court  may  direct  payment  of  interest  where  undue  delay  in  payment  of  com- 

jiensation. 

38.  If  in  any  action  or  proceeding  for  the  recovery  of  compen- 
sation the  Court  is  of  opinion  that  there  has  been  unreasonable  delay 
in  the  payment  of  that  compensation,  the  Court  may,  if  in  its  dis- 
cretion it  thinks  fit,  increase  the  compensation  payable  under  this  Act 
by  adding  thereto  interest  calculated  as  from  the  commencement  of 
the  incapacity  or  from  the  death  of  the  worker,  as  the  case  may  be, 
up  to  the  date  of  the  assessment  of  compensation,  at  any  rate  not 
exceeding  six  per  centum  per  annum  on  the  total  amount  of  com- 
pensation in  the  case  of  a  lump  sum,  and  on  the  aggregate  amount  of 
weekly  payments  up  to  the  date  of  the  said  assessment  in  the  case  of 
Aveekly  payments. 

Court  may  require  security  for  costs  from  piaintiff  outside  New  Zealand. 

39.  In  any  action  for  compensation  brought  by  any  person  resi- 
dent out  of  New  Zealand  the  Court  may,  if  it  thinks  fit,  order  the 
plaintiff  to  give  security  for  the  costs  of  the  action,  and  may  stay  the 
action  until  security  is  so  given. 

Court  to  direct  mode  of  deduction  from  compensation. 

40.  Whenever,  in  accordance  with  this  Act.  any  sum  is  to  be  or 
may  be  deducted  from  any  weekly  payment  or  other  money  receivable 
by  way  of  compensation,  the  deduction  shall,  in  default  of  agreement, 
be  made  in  such  manner  and  at  such  time  or  times  and  by  such  instal- 
ments (if  any)  as  the  Court  thinks  fit  to  direct. 

PART    III. 

Miscellaneous  Provisions. 

Compensation  for  injury  in  mine,  &c.,  to  be  an  equitable  charge  upon  em)jloyer\s 

interest  therein. 

41.  (1.)  When  injury  is  caused  to  a  worker  by  accident  arising 
out  of  and  in  the  course  of  his  employment  in  or  about  any  mine. 
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I)iiilding,  factory,  or  sliij).  tlic  imioiint  of  coinpciisatioii  oi'  damages 
for  wliic-h  the  employer  is  liaMc  in  respect  of  that  injury,  whether 
under  this  Act  or  independently  of  this  Act.  shall  he  an  equitable 
charge  upon  the  employer's  estate  or  interest  in  that  mine,  building, 
factory,  or  ship,  and  in  the  plant,  machinery,  and  appliances  iu  or 
ubout  the  same,  and  in  the  land  on  which  the  mine,  building,  or  factory 
is  situated. 

(2.)  This  charge  shall  take  effect  from  the  date  of  the  accident 
causing  the  injury,  notwithstanding  that  the  amount  of  the  employer's 
liability  may  not  yet  have  been  determined. 

(3.)  As  between  themselves  all  such  charges  shall  have  priority 
according  to  the  dates  of  the  accidents  out  of  which  they  arise,  and 
in  the  case  of  accidents  happening  on  the  same  day  to  two  or  more 
workers  the  charges  arising  therefrom  shall  rank  equally  with  each 
other,  and  shall  be  deemed  to  arise  at  the  time  when  the  first  of  those 
accidents  happens. 

(4.)  Subject  to  the  provisions  of  the  last  preceding  subsection, 
every  such  charge  shall  have  priority  over  all  existing  or  subsequent 
mortgages,  charges,  or  incumbrances,  howsoever  created,  other  than 
mortgages,  charges,  or  incumbrances  existing  at  the  time  of  the  coming 
into  operation  of  this  Act,  but  shall  have  priority  over  these  last- 
mentioned  mortgages,  charges,  and  incumbrances  only  so  far  as  a 
charge  possessing  such  priority  would  have  been  created  by  "  The 
Workers'  Compensation  for  Accidents  Act,  1908,"  had  it  remained  in 
force. 

(5.)  P'or  the  purpose  of  enforcing  any  such  charge  after  the  amount 
of  the  employer's  liability  has  been  determined  in  due  course  of  law, 
whether  by  action,  agreement,  or  otherwise,  the  Supreme  Court  or  a 
Judge  thereof  may,  on  summons,  make  such  order  as  he  or  it  thinks 
fit,  either  for  the  sale  of  the  estate  or  interest  which  is  subject  to  the 
charge,  or  for  the  appointment  of  a  receiver,  or  otherwise  ;  and  any 
order  for  sale  shall  be  carried  into  effect  by  the  Sheriff  in  the  same 
manner  as  in  the  case  of  a  writ  of  sale,  with  any  modifications  that 
may  be  necessary  or  may  be  provided  by  rules  of  Court  in  that  behalf. 

Liability  to  be  a  charge  upon  insurance  moneys  payable  as  compensation  when 
employer  dies  insolvent  or  becomes  bankrupt. 

42.  (1.)  When  any  employer  has  entered  into  a  contract  with 
any  insurer  for  an  indemnity  in  respect  of  any  liability  to  pay  com- 
pensation or  damages  to  any  worker,  or  to  the  representative  or  depend- 
ants of  any  worker,  in  respect  of  any  accident,  then  in  the  event  of 
the  employer  dying  insolvent,  or  becoming  bankrupt,  or  making  a 
composition  or  arrangement  with  his  creditors,  or,  if  the  employer  is 
a  body  corporate,  in  the  event  of  that  body  corporate  having  com- 
menced to  be  wound  up,  the  amount  of  that  liability,  whether  already 
determined  or  not,  shall  be  a  charge  upon  all  insurance  moneys  which 
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are  or  may  become  payable  in  respect  of  that  liability,  or  which  would 
be  or  become  payable  in  respect  thereof  had  no  such  insolvciuy,  bank- 
ruptcy, composition,  airaugement,  or  winding-up  taken  place. 

(2.)  The  said  charge  shall  have  priority  over  all  other  charges  or 
claims  affecting  the  said  insurance-moneys,  and  where  the  same  insur- 
ance-moneys are  subject  to  two  or  more  charges  by  virtue  of  this  Act 
those  charges  shall  have  priority  l)etween  themselves  in  the  order  of 
the  dates  of  the  accidents  out  of  which  the  liability  arose,  and  if  two 
or  more  accidents  happen  to  different  workers  on  the  same  day  the 
charges  arising  out  of  these  accidents  shall  rank  equally  between 
themselves. 

(3.)  Such  a  charge  shall  be  enforceable  by  way  of  an  action  against 
the  insurer  by  the  worker  or  the  representative  or  dependants  of  the 
worker  in  the  same  manner  and  in  the  same  Court  as  if  the  action 
was  against  the  employer  for  compensation  under  this  Act  or  for 
damages,  as  the  case  may  be  ;  and  in  respect  of  any  such  action,  and 
of  the  judgment  given  therein,  the  parties  shall  to  the  extent  of  the 
charge  have  the  same  rights  and  liabilities,  and  the  Court  shall  have 
the  same  power,  as  if  the  action  was  against  the  employer. 

(4.)  Such  an  action  may  be  brought  although  judgment  has  been 
already  recovered  against  the  employer  for  compensation  or  damages 
in  respect  of  the  same  matter. 

(5.)  This  section  does  not  apply  when  a  body  corporate  is  wound 
up  voluntarily  merely  for  the  purposes  of  reconstruction  or  amalgam- 
ation with  another  body  corporate. 

(6.)  Any  payment  made  by  an  insurer  under  the  contract  of  in- 
surance without  actual  notice  of  the  existence  of  any  such  change 
shall  to  the  extent  of  that  payment  be  a  valid  discharge  to  the  insurer, 
notwithstanding  anything  in  this  section  contained. 

(7.)  No  insurer  shall  be  liable  under  this  section  for  any  sura 
beyond  the  limits  fixed  by  the  contract  of  insurance  as  between  him- 
self and  the  employer. 

Act  not  to  affect  independent  liability. 

43.  (1.)  Save  as  otherwise  expressly  provided  by  this  Act,  nothing 
in  this  Act  shall  affect  any  civil  liability  of  an  employer  or  any  other 
person  which  exists  independently  of  this  Act. 

(2.)  Any  sum  received  by  a  worker,  or  by  or  on  behalf  of  any 
dependant  of  a  worker,  from  any  person  by  way  of  damages  in  respect 
of  an  accident  shall  be  deducted  from  the  sum  recoverable  by  that 
worker,  or  by  or  on  behalf  of  his  dependants,  by  way  of  compensation 
in  respect  of  the  same  accident. 

(3.)  Any  sum  received  by  a  worker,  or  by  or  on  behalf  of  any 
dependant  of  a  worker,  by  way  of  compensation  in  respect  of  any 
accident  shall  be  deducted  from  the  sum  recoverable  by  that  worker, 
or  by  or  on  behalf  of  his  dependants,  from  any  person  by  way  of 
damages  in  respect  of  the  same  accident. 
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(4.)  Whoa  judgment  lius  been  recovered  l)y  or  on  l)elialf  of  any 
person  for  compensation  that  person  shall  not  he  entitled  thereafter 
to  recover  damages  from  any  person  in  respect  of  the  same  accident. 

(5.)  When  judgment  has  been  recovered  against  any  person  for 
damages  independently  of  this  Act  in  respect  of  an  accident,  no  person 
by  or  on  whose  behalf  that  judgment  has  been  recovered  shall  be 
entitled  tliereafter  to  recover  compensation  from  any  person  in  respect 
of  the  same  accident. 

Indemnity  of  employer  in  certain  cases. 

44.  Where  the  injury  for  which  compensation  is  payable  was 
caused  under  circumstances  creating  a  legal  liability  in  some  person 
other  than  the  employer  to  pay  damages  in  respect  thereof,  the  person 
by  whom  the  compensation  is  paid  or  payable,  whether  directly  or  by 
way  of  an  indemnity,  shall  be  entitled  to  be  indemnified  by  the  person 
so  liable  to  pay  damages  to  the  extent  of  his  liability  to  pay  the  same. 

Agreement  for  compensation  binding. 

45.  When  any  claim  against  an  employer  for  compensation  under 
this  Act,  or  for  damages  independently  of  this  Act,  has  been  settled 
by  agreement,  no  person  bound  by  that  agreement  shall  be  entitled 
to  recover  from  the  employer  in  respect  of  the  same  accident  any  sum, 
whether  by  way  of  damages  or  of  compensation,  other  than  the  amount 
so  agreed  upon. 

Procedure  where  action  brought  independently  of  this  Act. 

46.  (1.)  If  within  the  time  limited  by  this  Act  for  commencing  an 
action  for  the  recovery  of  compensation  an  action  is  brought  in  the 
Supreme  Court  to  recover  damages  independently  of  this  Act  in  respect 
of  an  accident,  and  it  is  determined  in  the  action  that  the  accident  is 
one  for  which  the  defendant  is  not  liable  independently  of  this  Act,  the 
action  shall  be  dismissed  ;  but  the  Judge  before  whom  the  action  is 
tried  shall,  on  the  application  of  the  plaintiff  made  at  the  time  of  the 
dismissal  or  as  soon  thereafter  as  practicable,  proceed  to  determine 
whether  the  defendant  is  liable  to  pay  compensation  under  this  Act, 
and  if  he  is  found  to  be  so  liable,  the  Judge  shall  thereupon  assess  the 
compensation  as  if  in  an  action  for  the  recovery  thereof,  but  he  shall 
deduct  from  the  amount  of  compensation  the  costs  which  in  his  opinion 
have  been  caused  by  the  plaintifJ  suing  for  damages  instead  of  for 
compensation. 

(2.)  For  the  purposes  of  any  such  determination  of  the  defendant's 
liability  under  this  Act,  and  the  assessment  of  compensation,  the 
Judge  may  hear  such  further  evidence  (if  any)  as  he  thinks  fit,  as  if  the 
hearing  of  the  application  were  the  trial  of  an  action  in  the  said  Court, 
or  may  act  upon  the  evidence  already  given  in  the  trial  of  the  action. 
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(3.)  The  Judge  shall  thereupon  give  under  the  seal  of  the  Supreme 
Court  a  certificate  of  the  amount  of  compensation  so  assessed  by  him, 
subject  to  such  deduction  as  aforesaid,  and  shall  cause  the  certificate 
to  be  delivered  to  the  Court  of  Arbitration  to  be  filed  in  that  Court. 

(4.)  In  anv  such  certificate  the  Judge  may  make  any  order  as  to 
the  payment,  distribution,  receipt,  application,  investment,  or  other 
disposition  of  the  compensation  so  assessed  which  might  be  made  by 
the  Court  of  Arbitration  in  an  action  for  the  recovery  of  that  com- 
pensation. 

(5.)  The  certificate  when  so  filed  in  the  Court  of  Arbitration  shall 
be  deemed  to  be  and  shall  have  the  effect  of  a  judgment  of  that  Coui't 
in  an  action  for  compensation,  and  the  Court  of  Arbitration  shall 
in  respect  of  that  certificate  and  judgment  have  the  same  powers 
as  are  in  this  Act  conferred  upon  that  Court  in  respect  of  judgments 
given  thereby. 

(6.)  No  appeal  or  application  for  a  new  trial  shall  lie  or  be  made 
in  respect  of  any  such  assessment  of  compensation  by  a  Judge  of  the 
Supreme  Court,  or  in  respect  of  any  order  so  made  by  him  as  to  the 
compensation  so  assessed. 

(7.)  If  any  appeal  or  application  for  a  new  trial  is  brought  or  made 
by  the  plaintiff  in  respect  of  the  dismissal  of  the  action  in  which  any 
such  assessment  of  compensation  is  made,  and  the  appeal  is  allowed 
or  the  application  granted,  the  assessment  of  compensation  shall  there- 
upon cease  to  have  any  force  or  effect,  as  if  it  had  not  been  made. 

(8.)  During  the  pendency  of  any  such  appeal  or  application  for  a 
new  trial,  any  Judge  of  the  Supreme  Court  may,  if  he  thinks  fit,  make 
an  order  staying  all  proceedings  on  the  said  assessment  and  certificate. 

(9.)  If  in  any  such  action  as  is  mentioned  in  subsection  one  of  this 
section  judgment  for  damages  is  given  for  the  plaintiff,  and  the  judg- 
ment is  reversed  on  appeal,  the  Court  of  Appeal  may,  if  it  thinks  fit, 
remit  the  case  to  the  Judge  before  whom  the  action  was  tried,  or  to 
any  other  Judge  of  the  Supreme  Court,  to  determine  the  liability  of 
the  defendant  to  pay  compensation  under  this  Act,  and  the  said  Judge 
shall  thereupon  have  the  same  powers  in  that  behalf  as  are  herein- 
before in  this  section  set  forth. 

(10.)  Sav^e  as  in  this  section  provided,  when  an  action  has  been 
brought  in  any  Court  against  an  employer  to  recover  damages  for  an 
accident  independently  of  this  Act,  and  it  has  been  decided  in  that 
action  that  the  employer  is  not  so  liable,  he  shall  not  be  liable  to  pay 
in  respect  of  the  same  accident  compensation  under  this  Act  either  to 
the  plaintiff  in  that  action  or  to  any  other  person  on  whose  behalf  the 
said  action  was  brought. 

Compensation  claims  provable  in  bankruptcy. 
47.    (1.)  When  there  is  any  actual  or  contingent  claim  for  com- 
pensation under  this  Act  against  any  person  or  corporation,  and  that 
person  is  adjudicated  bankrupt,  or  files  a  petition  to  be  so  adjudicated, 
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or  that  corporation  commences  to  be  wound  up,  as  the  case  may  be, 
after  the  happening  of  the  accident  out  of  which  the  claim  arises,  the 
said  claim  shall  be  provable  in  the  bankruptcy  or  windinji-up. 

(2.)  No  such  bankruptcy  or  winding-up  shall  preclude  or  affect 
the  commencement  or  continuance  of  any  action  or  proceeding  in  the 
Court  of  Arbitration  or  elsewhere  for  the  detcnniiiation  of  the  validity 
or  amount  of  the  said  claim,  or  for  the  deterniiiiiition  of  any  other 
question  relating  thereto. 

(3.)  If  weekly  payments  are  payable  by  way  of  compensation 
under  any  agreement  or  any  order  of  the  Court,  the  claim  to  be  proved 
shall  be  for  such  lump  sum  in  lieu  thereof  as  is  agreed  upon  between 
the  Official  Assignee  or  the  liquictator  and  the  person  entitled  to  recover 
the  compensation,  or  as  is  assessed  either  by  the  Court  of  Arbitration 
or  by  any  Court  having  jurisdiction  in  the  bankruptcy  or  winding-up. 

Claim  for  compensation  in  case  of  death  not  barred  by  any  jiidgmcRt  obtained 
by  worker  in  respect  of  accident  causing  death. 

48.  No  claim  to  compensation  in  respect  of  the  death  of  a  worker 
shall  be  barred  by  any  judgment  obtained  by  the  worker  himself  in 
his  lifetime  in  respect  of  the  injury  which  caused  his  death,  whether 
that  judgment  was  obtained  under  this  Act  or  independently  of  this 
Act,  or  by  any  settlement  or  accord  and  satisfaction  made  by  the 
worker  in  his  lifetime  in  respect  of  his  claim  to  damages  or  compen- 
sation for  that  injury;,  but  the  claim  for  compensation  in  respect  of 
his  death  shall  be  reduced  by  the  amount  of  all  moneys  paid  or  payable 
by  way  of  damages  or  compensation  under  any  such  judgment,  settle- 
ment, or  accord  and  satisfaction,  or  other^\^se  received  l)y  the  worker 
from  his  employer  in  respect  of  his  injury  : 

Provided  that  every  such  claim  shall  be  made  within  six  months 
after  the  death  of  the  worker  or  the  last  date  of  admission  of  liability 
by  the  employer. 

('ause  of  action  to  survive  ])erson  liable  to  pay  compensation. 

49.  A  cause  of  action  for  the  recovery  of  compensation  shall 
survive  notwithstanding  the  death  of  the  employer  or  other  person 
liable  to  pay  the  compensation,  and  all  proceedings  under  this  Act 
may  be  begun  or  continued  against  the  representative  of  the  deceased 
employer  or  other  person. 

Right  of  dependant  to  com])ensation  to  survive  dependant. 

50.  (K)  The  right  of  a  dependant  who  survives  a  worker  to  receive 
compensation  for  the  death  of  that  w^orker  shall  survive  the  dependant, 
and  may  be  enforced  by  or  on  behalf  of  the  representative  of  the 
dependant  in  the  same  manner  in  which  it  might  have  been  enforced 
by  or  on  behalf  of  the  dependant  had  he  been  ahve. 

(2.)  All  moneys  so  recovered  by  the  representative  of  a  deceased 
dependant  shall  form  part  of  the  estate  of  that  dependant,  but  shall 
not  be  available  as  assets  for  the  payment  of  his  debts  or  liabilities. 
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Injured  worker  to  submit  liimself  for  medical  exannuatioii  if  so  required. 

51.  (1.)  Where  a  worker  has  given  notice  of  au  accident  or  claims 
compensation  or  is  entitled  to  weekly  payments  under  this  Act,  be 
shall,  if  and  as  often  as  so  required  by  the  employer  or  by  any  person 
by  whom  the  employer  is  entitled  to  be  indemnified,  whether  by  way 
of  insurance  or  otherwise,  in  respect  of  any  liability  under  this  Act, 
or  by  any  other  person  liable  to  pay  compensation  under  this  Act, 
submit  himself  for  examination  by  any  registered  medical  practitioner 
nominated  and  to  be  paid  by  the  employer  or  such  other  person. 

(2.)  If  the  worker  at  any  time  without  sufficient  justification 
refuses  or  neglects  to  submit  himself  to  any  such  examination,  or  in 
an}'  way  obstructs  or  delays  the  same,  his  rights  under  this  Act  in 
respect  of  the  accident  to  which  the  examination  relates  shall  be 
suspended  until  the  examination  takes  place,  and  shall  absolutely 
cease  if  he  fails  without  sufficient  justification  to  submit  himself  for 
examination  within  one  month  after  being  required  so  to  do. 

(3.)  Where  a  right  to  compensation  is  so  suspended,  no  compen- 
sation shall  be  payable  in  respect  of  the  period  of  suspension. 

(4.)  This  section  shall  apply  whether  the  worker  is  at  the  time 
when  he  is  required  to  submit  himself  for  examination  resident  in 
New  Zealand  or  elsewhere,  but  if  he  is  resident  elsewhere  than  in  New 
Zealand  he  shall  be  required  to  submit  himself  for  examination  by  a 
duly  qualified  medical  practitioner  of  the  place  where  he  is  resident. 

(5.)  This  section  shall  be  read  subject  to  any  restrictions  and 
conditions  which  may  be  imposed  by  regulations  as  to  the  frequency 
of  medical  examinations  and  the  manner  in  which  they  are  to  be  con- 
ducted. 

Medical  referees. 

52.  (1.)  The  Governor  may  appoint  such  registered  medical  prac- 
titioners to  be  medical  referees  for  the  purposes  of  this  Act  as  he 
thinks  fit,  and  the  remuneration  of  those  medical  referees  shall,  subject 
to  regulations  made  under  this  Act,  be  paid  out  of  moneys  appro- 
priated by  Parliament  for  that  purpose. 

(2.)  The  Court  of  Arbitration  may  submit  to  a  medical  referee  for 
report  any  matter  which  seems  material  to  any  question  arising  in 
relation  to  compensation  under  this  Act,  and  may,  if  it  thinks  fit,  act 
in  accordance  with  that  report  in  the  same  manner  as  if  it  were  evi- 
dence duly  given  before  the  Court. 

(3.)  The  Court  of  Arbitration  may,  in  the  course  of  any  action  or 
proceeding  under  this  Act,  order  any  person  who  claims  or  is  entitled 
to  compensation  in  respect  of  any  injury  or  disease  to  submit  to 
medical  examination  by  any  one  or  more  medical  referees  or  other 
registered  medical  practitioners  nominated  by  the  Court,  and  in  re- 
spect of  any  such  order  subsections  two  and  three  of  the  last  pre- 
ceding section  shall  be  applicable. 

(4.)  Where  a  worker  claims  compensation  under  this  Act  and  a 
dispute  exists  between  the  worker  and  his  employer  as  to  the  existence. 
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nature,  or  cause  of  the  injury  or  disease  fioiii  which  llie  worker  is 
alleged  to  suffer,  or  as  to  the  fitness  of  the  woiker  for  any  kind  of 
employment,  the  worker  and  employer  may  by  wiiting  under  their 
hands  submit  any  such  (juestion  to  a  medical  referee,  and  the  written 
certificate  of  the  referee  delivered  in  duplicate  to  the  employer  and 
the  worker  shall  be  conclusive  evidence  of  the  facts  so  certified  by  him. 

Reciprocal  ;ii)])lii'ati()n  <if  .\ct  outside  Xcw  Zealand. 

53.  Where  the  Govei'iior  is  satisfied  that  by  the  laws  of  any  other 
<'Ountrv  within  the  dominions  of  the  Crown  compensation  for  accidents 
is  payable  to  the  relatives  of  a  deceased  worker  although  they  are 
resident  in  New  Zealand,  he  may  by  Order  in  Council  declare  that 
relatives  resident  in  that  country  shall  have  the  same  rights  and  reme- 
dies under  this  Act  as  if  resident  in  New  Zealand. 

Compensation  moneys  not  assignable. 

54.  No  money  paid  or  payable  by  way  of  compensation  under  this 
Act,  and  no  money  so  paid  and  remaining  in  the  hands  of  the  Public 
Trustee  under  any  order  of  the  Court,  shall  be  capable  of  being  assigned, 
charged,  taken  in  execution,  or  attached,  nor  shall  any  claim  be  set 
off  against  it,  nor  shall  it  be  assets  in  the  bankruptcy  of  the  person 
entitled  thereto. 

Moneys  ]^aid  by  employer  on  account  of  injury  to  worker  to  be  deducted  from 

compensation. 

55.  When  under  the  provisions  of  any  statute  an  employer  has 
paid  or  is  liable  to  pay  any  sum  of  money  (other  than  damages)  to  or 
for  the  benefit  of  a  worker  or  any  dependant  of  a  worker  in  respect  of 
any  accident  happening  to  that  worker,  or  where  any  sum  of  money 
has  in  respect  of  any  such  accident  been  paid  or  is  payable  to  or  for 
the  benefit  of  the  worker  or  any  such  dependant  out  of  any  fund  to 
which  the  employer  is  by  any  statute  bound  to  contribute,  the  amount 
of  any  money  so  paid  or  payable  shall  be  deducted  from  any  compen- 
sation payable  under  this  Act  in  respect  of  the  same  accident. 

Superannuation  Acts  not  affected. 

56.  Nothing  in  this  Act  shall  affect  the  provisions  of  Part  II  of 
"  The  Public  Service  Classification  and  Superannuation  Act.  1908," 
Part  II  of  "  The  Police  Force  Act.  1908,"  Part  IX  of  "  The  Education 
Act,  1908,"  or  Part  III  of  "  The  Government  Eailways  Act.  1908." 

Mining  contractors  deemed  to  be  workers. 

57.  (1.)  Notwithstanding  anything  in  this  Act  or  any  other  Act, 
when  a  contract  to  perform  any  work  in  a  gold-mine  or  coal-mine  is  let 
directly  to  one  or  more  contractors  who  do  not  either  sublet  the  con- 
tract or  employ  wages-men,  or  who,  though    employing    wages-men, 
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actually  peifonn  any  part  of  tlu'  work  tliemselves,  those  contractors 
shall  for  the  purposes  of  this  Act  be  deemed  to  be  working  under  a 
contract  of  service  with  an  employer. 

(2.)  No  deduction  shall  be  made  from  the  wages  or  other  remune 
ration  of  any  such  contractor  or  his  wages-men  on  account  of  any 
insurance  or  indemnity  issued  by  an  insurance  company  or  otherwise 
to  any  person  indemnifying  him  against  liability  in  respect  of  accidents 
to  any  such  contractor  or  his  wages-men,  and  any  such  deduction  shall 
constitute  an  offence  against  Part  II  of  "  The  Wages  Protection  and 
Contractors'  Liens  Act,  1908." 

Contracting  out  under  scheme  for  compensation  approved  by  Arbitratioii  Court. 
58.  In  any  case  where,  on  application  in  the  prescribed  manner 
to  the  Judge  of  the  Court  of  Arbitration,  the  Court,  after  taking  steps 
to  ascertain  the  views  of  the  employer  and  workers,  certifies  that  any 
scheme  of  compensation,  benefit,  or  insurance  for  the  workers,  whether 
or  not  such  scheme  includes  other  employers  and  their  workers,  is  on 
the  whole  not  less  favourable  to  the  general  body  of  workers  and  their 
dependants  than  the  provisions  of  this  Act,  the  following  provisions 
shall  apply  : — 

(ffl.)  The  employer  may,  until  the  certificate  is  revoked,  contract 
with  any  of  those  workers  that  the  provisions  of  the  scheme 
shall  be  substituted  for  the  provisions  of  this  Act ;  and 
thereupon  the  employer  shall,  as  respects  the  workers  with 
whom  he  so  contracts,  be  Uable  in  accordance  with  the 
scheme  in  lieu  of  this  Act ;  but,  save  as  aforesaid,  this 
Act  shall  apply,  notwithstanding  any  contract  to  the  con- 
trary made  after  the  coming  into  operation  of  "  The 
Workers'  Compensation  for  Accidents  Act,  1900." 
(b.)  The  Court  may  give  such  certificate  to  expire  at  the  end  of 
a  limited  period  to  be  specified  therein,  being  not  more  than 
five  years. 
(c.)  No  scheme  shall  be  so  certified  which  contains  an  obhgation 
upon  the  workers  to  join  the  scheme  as  a  condition  of  their 
hiring. 
(d.)  If  during  the  currency  of  the  certificate  complaint  is  made 
to  the  Court  by  or  on  behalf  of  the  employer  or  the  workers, 
or  a  majority  of  them,  that  the  provisions  of  the  scheme  are 
no  longer  on  the  whole  so  favourable  to  the  employers  or 
to  the  general  body  of  workers  and  their  dependants  as  the 
provisions  of  this  Act,  or  that  the  provisions  of  the  scheme 
are  being  violated,  or  that  the  scheme  is  not  being  fairly 
administered,  or  that  satisfactory  reasons  exist  for  revoking 
the  certificate,  the  Court  shall  examine  into  the  complaint, 
and,  if  satisfied  that  good  cause  exists  for  such  complaint, 
shall,  unless  the  cause  of  complaint  is  removed,  revoke  the 
certificate. 
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{< .)  When  a  certificate  is  revoked  oj-  «'\|)ir('s,  any  iiioiievs  oi'  .securi- 
ties held  for  the  purpose  of  tlie  Bclieme  sJiall  be  distributed 
as  may  be  arranged  between  the  employer  and  workers,  or 
as  may  be  determined  by  the  Court  in  the  event  of  a  differ- 
ence of  opinion. 

(/.)  For  the  purposes  of  this  section  it  shall  be  the  duty  of  the 
employer  and  workers  to  answer  all  such  inquiries  and  to 
furnish  all  such  accounts  in  regard  to  the  scheme  as  may 
be  made  or  required  by  the  Court. 

Regulations. 

59.  The  Governor  may  from  time  to  time  by  Order  in  Council 
make  regulations  for  the  following  purposes  : — 

(a.)  Prescribing  the  procedure  in  any  proceedings  under  this  Act 
in  the  Court  of  Arbitration. 

(6.)  Prescribing  the  Court  fees  (if  any)  payable  in  any  such  pro- 
ceedings. 

(c.)  Prescribing  the  duties  of  the  Public  Trustee  in  respect  of 
•  moneys  to  be  invested  or  administered  by  him  under  this 
Act. 

{d.)  Declaring  that  any  disease  shall  come  within  the  provisions 
of  this  Act  in  addition  to  those  herein  specified. 

{e.)  Making  any  other  provisions  consistent  with  this  Act  which 
he  thinks  necessary  or  advisable  in  order  to  give  full  effect 
to  the  provisions  of  this  Act. 

Repeals. 

60.  (1.)  "  The  Employers'  Liability  Act.  1908."  is  hereby  re- 
pealed. 

(2.)  "  The  Workers'  Compensation  for  Accidents  Act,  1908,"  is 
hereby  repealed,  but  shall  continue  to  apply  to  cases  where  the  acci- 
dent happened  before  the  commencement  of  this  Act. 

Condition  of  accident  insurance  policies. 

61.  Every  policy  of  insurance  or  indemnity  indemnifying  an 
employer  against  his  liability  in  relation  to  workers'  compensation 
under  this  Act,  or  at  common  law  or  otherwise,  issued  on  or  after  the 
coming  into  operation  of  this  Act,  shall  contain  only  such  provisions 
as  may  be  approved  by  the  Governor  in  Council. 

Rule  as  to  common  cm])loymcnt  abolished. 

62.  (1.)  When  any  injury  or  damage  is  sufiered  by  a  servant  by 
reason  of  the  negligence  of  a  fellow -servant,  the  employer  of  those 
servants  shall  be  liable  in  damages  in  respect  to  that  injury  or  damage 
in  the  same  manner  and  in  the  same  cases  as  if  those  servants  had  not 
been  engaged  in  a  common  employment. 
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(2.)  This  section  applies  to  every  case  in  which  the  relation  of 
employer  and  servant  exists,  whether  the  contract  of  employment  is 
made  before  or  after  the  commencement  of  this  Act,  and  whether  or 
not  the  employment  is  one  to  which  the  other  provisions  of  this  Act 
apply. 

(3.)  No  servant  shall  be  entitled  to  recover  from  his  employer  in 
respect  of  the  negligence  of  a  fellow-servant  (whether  the  right  of 
action  is  conferred  by  this  section  or  exists  independently  of  this 
section)  a  larger  sum  by  way  of  damages  for  any  one  cause  of  action 
than  five  hundred  pounds.  Nothing  in  this  subsection  shall  affect 
the  measure  of  damages  in  an  action  brought  against  an  employer  in 
respect  of  the  death  of  a  servant. 

Provision  where  insurer  contests  claim. 

63.  Where  an  insurance  company  or  person  indemnifies  an  em- 
ployer against  his  liability  for  accidents  to  workers  under  this  Act 
or  at  common  law  or  otherwise,  and  has  used  or  uses  such  employer's 
name  or  has  acted  on  his  behalf  in  any  action  or  proceedings  in  the 
Arbitration  Court  or  other  Court,  such  insurance  company  or  person 
shall  be  bound  by  the  decision  of  the  Court  in  the  same  manner  and 
to  the  same  extent  as  the  employer,  and  shall  indemnify  him  accord- 
ingly, provided  that  the  liability  of  the  insurance  company  or  person 
shall  be  limited  by  the  terms  and  conditions  of  the  policy. 


SCHEDULES. 

FIRST  SCHEDULE. 

Occupations. 
Mining  ;  quarrying  ;  excavation  :  the  cutting  of  standing  timber,  including  the 
cutting  of  scrub  and  clearing  land  of  stumps  and  logs  ;  the  erection  or  demolition 
of  any  building  ;  the  manufacture  or  use  of  any  explosive  ;  the  charge  or  use  of 
any  machinery  in  motion  and  driven  by  steam  or  other  mechanical  power  ;  the 
driving  of  any  vehicle  drawn  or  propelled  by  horse-power  or  mechanical  power  ; 
any  occupation  in  which  a  worker  incurs  a  risk  of  falling  any  distance  exceeding 
twelve  feet,  if  the  injurv  or  death  of  the  worker  results  from  such  a  fall. 
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SECOND  SCHEDULE. 

Nature  of  Injury. 


Ratio  of  Compensa- 
tion to  Full  Com- 
pensatiou  as  for 
Total  Incapacity. 


Loss  of  both  eyes 

Loss  of  bot  li  hands 

Loss  of  both  feet 

Loss  of  a  hand  and  a  foot 

Total  and  incurable  loss  of  mental  powers  involving  inability 

to  work 
Total  and  incurable  paralysis  of  the  limbs  or  of  mental  powers 
The  total  loss  of  the  right  arm,  or  of  the  greater  part  of  the  arm 
The  total  loss  of  the  left  arm,  or  of  the  greater  part  of  the  arm 
The  total  loss  of  the  right  hand,  or  of  five  fingers  of  the  right 

hand,  or  of  the  lower  part  of  the  right  arm 
The  total  loss  of  the  same  for  the  left  hand  and  arm 
The  total  loss  of  a  leg  . . 

The  total  loss  of  a  foot,  or  the  lower  part  of  the  leg 
The  total  loss  of  the  sight  of  one  eye,  together  with  the  serious 

diminution  of  the  sight  of  the  other  eye 
The  total  loss  of  hearing 
The  total  loss  of  the  sight  of  one  eye 
The  total  loss  of  the  thumb  of  the  right  hand 
The  total  loss  of  the  thumb  of  the  left  hand 
The  total  loss  of  the  forefinger  of  the  right  hand    .  . 
The  total  loss  of  the  forefinger  of  the  left  hand 
The  total  loss  of  part  of  the  thumb  of  the  right  hand 
The  total  loss  of  the  little  finger  of  the  hand 
The  total  loss  of  the  middle  or  ring  finger  of  the  hand 
The  total  loss  of  a  toe  or  of  a  joint  of  a  finger 
Complete  deafness  of  one  ear 


100  per  rent. 


80 
75 
70 

05 
75 
60 
75 

50 
30 
30 
25 
20 
15 
15 
12 
8 
5 
10 


For  the  purposes  of  this  Schedule  an  eye,  hand,  or  foot  shall  be  deemed  to 
be  lost  if  it  is  rendered  permanently  and  wholly  useless. 

Where  a  worker  suffers  by  the  same  accident  more  than  one  of  the  injuries 
mentioned  in  this  Schedule,  he  shall  not  in  any  case  be  entitled  to  receive  more 
than  full  compensation  as  for  total  incapacity. 
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THE  WOKKEHS'  DWRlJJNdS  ACT.  IHOS. 

1908,  No.  208. 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Erection  of  Workers'  Dwellings. 

Be  it  enacted  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

Short  Title. 

1.  (1.)  The  Short  Title  of  this  Act  is  "  The  Workers'  Dwellings 
Act,  1908." 

Enactments  consolidated. 

(2.)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in 
the  Schedule  hereto,  and  with  respect  to  those  enactments  the  following 
provisions  shall  apply  : — 

Savings. 

(a.)  All  Orders  in  Council,  orders,  regulations,  special  orders,  leases, 
contracts,  works,  and  generally  all  acts  of  authority  which 
orginated  under  any  of  the  said  enactments,  and  are  subsist- 
ing or  in  force  on  the  coming  into  operation  of  this  Act,  shall 
enure  for  the  purposes  of  this  Act  as  fully  and  effectually  as 
if  they  had  orginated  under  the  corresponding  provisions  of 
this  Act,  and  accordingly  shall,  where  necessary,  be  deemed 
to  have  so  originated. 

(b).  All  matters  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into 
operation  of  this  Act,  may  be  continued,  completed,  and 
enforced  under  this  Act. 

Interpretation. 

2.  In  this  Act,  if  not  inconsistent  with  the  context,^ 

"  Capital  value  "  means  the  capital  value  fixed  by  the  Minister, 
and  shall  cover  the  capital  value  of  the  land,  the  cost  (if  any) 
of  its  acquisition,  the  cost  of  survey,  roading,  subdivision, 
and  other  works  and  operations  done  on  the  land  (including 
the  cost  of  erection  of  the  dwelling),  the  proper  proportion 
of  the  value  of  so  much  of  the  land  as  is  absorbed  by  roads 
or  streets,  and  the  estimated  cost  of  administration  : 

"  Laud  Board  "  means  the  Land  Board  constituted  under  "  The 
Land  Act,  1908,"  for  the  land  district  within  which  the 
worker's  dwelling  is  situate  : 

"  Lessee  "  includes  the  legal  representatives  of  a  deceased  lessee  : 

^'  Minister  "  means  the  Minister  of  Labour  : 
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Worker "  means  every  person,  male  or  female,  who  is  em- 
ployed in  work  of  any  kind  or  in  manual  labour,  and  who 
at  the  time  of  his  application  is  not  in  receipt  of  more  than 
two  hundred  pounds  per  annum  : 
"  Worker's  dwellinfi "  means  any  dwellinj^  erected  on  land  set 
apart  under  this  Act  ;  and  includes  the  land  on  which  tlie 
same  is  erected  or  held  therewith,  not  exceeding  half  an 
acre  in  the  case  of  urban  allotments,  or  one  acre  in  the  case 
of  surburban  allotments,  or  five  acres  in  the  case  of  rural 
allotments  ;  and  also  includes  all  outbuildings  and  sanitary 
and  drainage  arrangements  necessary  for  such  dwelling. 

Laud  may  be  set  apart  for  the  piir|)os('.s  of  this  Act. 

3.  (1.)  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  set  apart  for  the  purposes  of  this  Act  any  Crown  land,  whether 
within  a  proclaimed  goldfield  or  not.  or  any  land  acquired  under  "  The 
Land  for  Settlements  Act,  1908." 

(2.)  The  Governor  may  also  in  like  manner  set  apart  for  the  pur- 
poses of  this  Act  the  Polhill  Gully  and  the  Forts  Reserve,  Miramar, 
and  any  other  land  reserved  for  defence  purposes  which  in  his  opinion 
is  not  required  for  such  purposes,  in  the  same  manner  as  if  the  same 
were  ordinary  Crown  land. 

Minister  may  erect  workers'  dwelUngs. 

4.  (1.)  On  any  land  so  set  apart  the  Minister  may  cause  to  be 
erected  buildings  suitable  for  workers'  dwellings,  or  may  convert  anv 
buildings  into  workers'  dwellings  ;  and  may  from  time  to  time  alter, 
enlarge,  repair,  rebuild,  and  improve  such  dw^ellings  : 

Provided  that  the  cost  of  such  erection  or  construction  shall  not 
in  the  case  of  any  worker's  dwelling  exceed  three  hundred  and  fifty 
pounds  if  constructed  of  wood,  or  four  hundred  pounds  if  constructed 
of  brick,  stone,  or  concrete. 

Cost  of  erection,  &c. 

(2.)  All  costs  incurred  under  this  section  shall  in  the  case  of  ordinary 
Crown  lands  be  defrayed  out  of  moneys  appropriated  by  Parliament 
for  that  purpose,  and  in  the  case  of  lands  acquired  under  "  The  Land 
for  Settlements  Act,  1908,"  shall  be  defrayed  (without  further  appro- 
priation than  the  appropriation  provisions  of  section  eighty-two  of 
that  Act)  out  of  moneys  to  the  credit  of  the  Land  for  Settlements 
Account. 

Disposal  of  same  by  lease. 

5.  Subject  to  the  provisions  of  this  Act,  every  worker's  dwelling 
shall  be  disposed  of  by  the  Land  Board  either  on  a  weekly  tenancy  or 
by  way  of  lease  for  a  period  of  fifty  years,  with  right  of  renewal,  as  here- 
inafter appears. 
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Application. 

6.  Every  application  for  a  worker's  dwelling  shall  be  in  such  form 
and  shall  contain  such  particulars  as  are  prescribed  by  regulations, 
including  in  every  case  a  statement  that  the  applicant  desires  or  does 
not  desire  to  acquire  the  freehold  of  his  worker's  dwelling  ;  and  if  he 
does  so  desire,  a  further  statement  of  the  mode  in  which  he  desires  to 
exercise  such  right. 

Qualifications. 

7.  (1.)  Each  applicant  shall  satisfy  the  Land  Board  that  he  is — 
(«.)  A  worker  as  herein  defined  ;  and 

{b.)  Landless  (meaning  thereby  that  at  the  date  of  his  application 
he  is  not,  either  by  himself  or  jointly  with  any  other  person, 
the  owner  in  fee-simple,  or  the  tenant  or  occupier  under  a 
lease,  of  any  laud  in  New  Zealand). 

Preference  to  applicant  who  has  the  lesser  income. 
(2.)  Where  more  workers  than  one  apply  for  the  same  worker's 
dwelling,  preference  may  be  given  to  the  applicant  who  has  the  lesser 
income,  provided  he  is  of  good  character,  and  the  Board  is  satisfied  as 
to  his  ability  to  pay  the  rent. 

Rent. 

8.  Where  the  worker's  dwelling  is  disposed  of  on  a  weekly  tenancy, 
the  rent  shall  be  at  the  rate  of  five  per  centum  per  annum  on  the  capital 
value  of  the  worker's  dwelling,  in  addition  to  the  cost  of  insuring  the 
dwelling  from  fire  at  its  full  insurable  value,  and  the  estimated  amount 
of  rates  levied  imder  "  The  Rating  Act,  1908." 

Provisions  as  to  leases. 

9.  With  respect  to  every  lease  under  this  Act  the  following  pro- 
visions shall  apply  : — 

(fl.)  The  payments  under  the  lease  shall  be  payable  monthly,  and 
shall  be  at  the  rate  of  five  per  centum  per  annum  on  the 
capital  value  of  the  worker's  dwelling  (being  four  per  centum 
for  rent  and  one  per  centum  for  depreciation),  in  addition 
to  the  cost  of  insuring  the  dwelling  from  fire  at  its  full  in- 
surable value  : 

Provided  that  where  the  lessee  desires  to  acquire  the 
freehold,  and  so  states  in  his  application,  the  rent  shall  be 
at  such  rate  as  is  hereinafter  mentioned. 

(6.)  The  lease  shall  contain  a  provision  that  the  lessee  may  at  any 
time  before  the  expiration  of  the  term  have  a  new  lease 
for  a  further  term  of  fifty  years,  containing  the  same  cove- 
nants and  provisions  (including  this  present  provision),  at 
a  rent  to  be  fixed  by  valuation  made  by  three  independent 
persons,  one  to  be  appointed  by  the  Minister,  one  by  the 
lessee,  and  the  third  by  the  two  persons  so  appointed. 
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(c.)  The  lease  shall  also  ((tntaiii  sucli  powei>,  conditions,  and 
covenants  as,  subject  to  ie<iulations,  the  Minister  thinks  fit 
to  prescribe,  including  in  every  case  a  covenant  to  reside 
in  the  worker's  dwelling  and  also  a  covenant  to  maintain 
and  keep  all  buildings  and  erections  in  good  order  and 
condition  to  the  satisfaction  of  the  Land  Board. 

Modes  of  aci|iiirinti  the  freehold. 

10.  Every  lessee  may  acquire  the  freehold  in  "fcc-simpk'  of  his 
worker's  dwelling  in  such  one  of  the  following  modes  as  he  specifies 
in  his  application  : — 

Mode  A.  By  payment  in  cash  of  the  capital  value  thereof  at  any 
time  not  less  than  twenty-five  years  from  the  date  of  his 
lease,  in  which  case  the  payments  under  the  lease  shall  be 
at  the  rate  of  five  per  centum  per  annum  on  the  capital 
value  of  the  worker's  dwelling  (being  four  per  centum  for 
rent  and  one  per  centum  for  depreciation),  in  addition  to 
the  cost  of  insuring  the  dwelling  from  fire  at  its  full  insurable 
value. 

Mode  B.  (a.)  By  monthly  payments  over  a  period  of  thirty-two 
years,  at  the  rate  of  eight  per  centum  per  annum  on  the 
capital  value  (being  five  per  centum  for  rent,  one  per 
centum  for  depreciation,  and  two  per  centum  for  capital 
value),  in  addition  to  the  cost  of  insurance  as  aforesaid. 

(b.)  By  monthly  payments  over  a  period  of  forty-one 
years,  at  the  rate  of  six  and  a  half  per  centum  per  annum 
on  the  capital  value  (being  four  per  centum  for  rent,  one 
per  centum  for  depreciation,  and  one  and  a  half  per  centuin 
capital  value),  in  addition  to  the  cost  of  insurance  as  afore- 
said. 

Mode  C.  By  an  insurance  on  his  life  as  provided  by  section  eleven 
hereof. 

Acquiring  the  freehold  by  insurance. 

11.  If  the  lessee  desires  to  adopt  Mode  C  the  following  provisions 
shall  apply  : — 

(a.)  He  shall  pay  a  rent  which  shall  be  payable  monthly,  and  shall 
be  at  the  rate  of  five  per  centum  per  annum  on  the  capital 
■  value  of  the  worker's  dwelling  (being  four  per  centum  for 
rent  and  one  per  centum  for  depreciation),  in  addition  to 
the  cost  of  insuring  the  dwelling  from  fire  at  its  full  insurable 
value. 

(6.)  He  shall  insure  his  life  with  the  Government  Insurance  Com- 
missioner for  the  amount  of  the  capital  value  of  the  worker's 
dwelling. 
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(c.)  Such  insurance  shall  be  for  any  term  prescribed  for  Mode  A 
or  B  at  the  end  of  which  he  desires  to  acquire  the  freehold, 
and  shall  be  at  such  yearly  premium  as  is  prescribed  by  the 
Government  Insurance  Commissioner  so  as  to  produce  at 
the  expiration  of  such  term,  or  on  his  death  before  such 
expiry,  the  amount  insured. 

(d.)  The  premium  so  prescribed  shall  be  regularly  paid  by  the  lessee, 
and  the  insurance  policy  shall  be  deposited  with  the  Land 
Board. 

(e.)  On  the  maturing  of  the  policy  the  policy-moneys  shall  be  paid 
to  the  Board. 

When  lessee  entitled  to  certificate  of  title. 

12.  Whenever  the  full  amount  of  the  capital  value  as  aforesaid  is 
paid  the  lease  shall  (if  the  rent  and  other  payments,  if  any,  due  under 
the  lease  have  been  paid,  and  the  Land  Board  is  satisfied  that  the 
conditions  and  covenants  contained  in  the  lease  have  been  duly  ob- 
served and  performed)  determine,  and  the  lessee  shall  be  entitled  to 
receive  from  the  District  Land  Registrar  a  certificate  of  title  (in  the 
form  prescribed  by  regulations  under  this  Act)  for  his  worker's 
dwelling. 

Residence  of  owner  necessary. 

13.  The  owner  of  a  worker's  dwelling  shall  reside  therein,  and 
if  he  fails  so  to  do  the  Land  Board  may  direct  that  the  certificate  of 
title  sjiall  be  cancelled,  and  the  District  Land  Registrar,  on  receipt  of 
such  direction,  shall  cancel  such  certificate  accordingly,  and  the  worker's 
dwelling  shall  thereupon  revest  in  the  Crown. 

Restrictions  on  disposition  of  lease  of  freehold. 

14.  (1.)  No  disposition  of  the  lease  or  freehold  of  any  worker's 
dwelling  shall  be  valid  except  with  the  consent  of  the  Land  Board. 

(2.)  The  Land  Board  shall  not  arbitrarily  or  unreasonably  refuse 
its  consent,  but  in  giving  or  withholding  such  consent  shall  be  guided 
by  the  purpose  and  intention  of  this  Act  to  provide  and  protect  homes 
for  workers  and  their  families. 

(3.)  For  the  purposes  of  this  section  "  disposition  "  includes  sale, 
assignment,  lease,  sublease,  mortgage,  or  will. 

Surrender  of  lease. 

15.  With  the  consent  of  the  Land  Board  a  lessee  may  at  any  time 
surrender  his  lease  upon  terms  mutually  agreed  upon  between  the 
Land  Board  and  the  lessee. 

Management  of  workers'  dwellincrs  mav  be  vested  in  local  authority. 

16.  (1.)  The  local  authority  within  whose  jurisdiction  any  workers' 
dwellings  are  situate  may  at  any  time  by  special  order  declare  its  willing- 
ness to  undertake  the  management  and    control    of    such  workers' 
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dwellings  ;  and  thereupon  the  Minister  may,  if  he  thinks  fit,  by  notice 
iu  the  Gazette,  vest  such  management  and  control  in  the  local  authority, 
subject  to  the  provisions  of  this  Act. 

(2.)  The  Minister  may  at  any  time  thereafter  (if  satisfied  that  the 
local  authority  is  not  properly  managing  such  workers'  dwellings)  revoke 
such  notice,  and  on  the  gazetting  of  such  revocation  the  management 
and  control  of  the  workers'  dwellings  shall  revest  in  the  Land  Board. 

Thercu])on  the  unpaid  capital  value  to  be  deemed  to  be  a  loan. 

17.  On  the  gazetting  of  any  notice  under  the  last  preceding  section 
vesting  the  management  and  control  of  any  workers'  dwellings  in  a 
local  authority,  the  capital  value  of  such  dwellings  fixed  as  aforesaid, 
or  so  much  thereof  as  then  remains  unpaid  by  the  lessees,  shall  be 
deemed  to  have  been  advanced  to  the  local  authority  by  the  Minister 
of  Finance  under  "  The  Local  Bodies'  Loans  Act,  1908,"  and  the  pro- 
visions of  that  Act  shall,  mutatis  mutandis,  extend  and  apply  accord- 
ingly. 

Moneys  received  to  go  to  Public  Account. 

18.  All  moneys  received  under  this  Act  shall  be  paid  into  the 
Public  Account,  and  shall  in  the  case  of  ordinary  Crown  lands  form 
part  of  the  Consolidated  Fund,  and  in  the  case  of  lands  acquired  under 
"  The  Land  for  Settlements  Act,  1908,"  be  credited  to  the  Land  for 
Settlements  Account. 

■  Regulations. 

19.  The  Governor  may  from  time  to  time,  by  Order  in  Council 
gazetted,  make  such  regulations,  not  inconsistent  with  this  Act,  as 
may  be  necessary  to  the  effectual  carrpng-out  of  this  Act. 

Return  to  be  laid  before  Parliament. 

20.  The  Minister  shall,  within  thirty  days  after  the  commence- 
ment of  each  session,  lay  before  Parliament  a  statement  for  the  pre- 
ceding financial  year  showing — 

(a.)  The  moneys  expended  during  the  preceding  financial  year  in 
acquiring  land  under  this  Act,  and  in  preparing  the  same 
for  workers'  dwellings,  and  in  erecting  such  dwellings  ; 

(6.)  The  number  of  dwellings  erected,  the  tota^  number  of  dwellings 
leased,  and  the  number  of  dwellings  leased  under  section 
nine  hereof  ;  and 

(c.)  The  rentals  or  other  payments  contracted  for,  the  amount  of 
such  rentals  and  payments  received,  and  the  amount  of 
arrears  outstanding. 


SCHEDULE. 

Enactments  consolidated. 
1905,  No.  42.—"  The  Workers'  Dwellings  Act,  1905." 

1905,  No.  57. — "  The  Workers'  Dwellings  Act  Amendment  Act,  1905." 

1906,  No.  15.—"  The  Workers'  Dwellings  Act  Amendment  Act,  1906." 

1907,  No.  77.—"  The  Appropriation  Act,  1907  "  :  Section  25. 
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REGULATIONS. 


[Extract  from  New  Zealand  Gazette,  19th  December,  1901.] 

REGULATIONS  UNDER  "THE  FACTORIES  ACT,  1901." 


Ranfurly,  Governor. 

Whereas  by  "The  Factories  Act,  1901,"  it  is  enacted  that  the  Go- 
vernor may  from  time  to  time  make  regulations  for  any  purpose 
contemplated  or  required  by  the  said  Act :  And  whereas  it  appears 
expedient  to  make  the  regulations  hereinafter  set  forth  : 

Now,  therefore.  His  Excellency  the  Governor  of  the  Colony  of  New 
Zealand,  in  pursuance  and  exercise  of  the  powers  conferred  upon  him 
by  the  said  Act,  doth  hereby  make  the  regulations  hereinafter  set  foith, 
and  doth  hereby  declare  that  such  regulations  shall  come  into  force  on 
the  date  of  the  gazetting  thereof  :  And  it  is  hereby  further  declared 
that  all  regulations  in  force  under  "  The  Factories  Act,  1894,"  and  its 
amendment,  shall,  as  from  the  said  last-mentioned  date,  be,  and  the 
same  are,  hereby  repealed. 


REGULATIONS. 

(1.)  Interpretation. 

In  these  regulations,  if  not  inconsistent  with  the  context, — 

"  Occupier  of  a  factory  "  means  an  occupier  as  defined  by  "  The 
Factories  Act,  1901  "  : 

"  The  said  Act  "  means  "  The  Factories  Act,  1901  "  : 

"  Factory  "  means  a  factory  as  defined  by  the  said  Act. 

(2.)  Form  of  Certificate. 

The  form  of  certificate  of  the  appointment  of  an  Inspector  under  the 
said  Act  shall  be  that  contained  in  the  form  marked  "  A  "  in  the  First 
Schedule  hereto. 
17* 
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(3.)  Form  of  Notice  under  Section  11  of  Act. 

The  notice  to  be  given  under  section  11  of  "  The  Factories  Act, 
1901,"  by  the  occupier  of  a  factory,  and  the  particulars  to  be  set  forth 
in  such  notice,  shall  be  in  the  form  "  B  "  prescribed  in  the  First  Sche- 
dule hereto,  or  to  the  like  effect.  Every  such  notice  shall  be  served 
on  the  Inspector  by  delivering  the  same  personally  or  through  the 
usual  course  of  post,  so  as  to  reach  the  Inspector  within  the  time 
limited  by  the  said  Act. 

(4.)  Form  of  Returns. 

The  returns  to  be  made  by  the  occupiers  of  factories  and  by  em- 
ployers shall  be  in  the  form  "  C  "  in  the  First  Schedule  hereto,  or  to 
the  like  effect. 

Such  returns  shall  be  furnished  to  the  Inspector  at  such  times  as 
he  may  reasonably  require  in  each  case. 


(5.)  Certificate  of  Registration. 

The  certificate  of  registration  of  a  factory  shall  be  in  the  form 
D  "  set  forth  in  the  First  Schedule  hereto. 


(6.)  Form  of  Notice  under  Section  17  of  Act. 
(Revoked  20th  February,  1908.      See  page  524.) 

(7.)  Overtime  Returns. 

Every  occupier  of  a  factory  employing  workers  shall  furnish  to  the 
Inspector  during  the  first  week  of  every  month  a  return  of  overtime 
i  n  the  form  marked  "  F  "  in  the  First  Schedule  to  these  regulations. 
Such  return  must  be  properly  and  accurately  filled  in,  as  a  compilation 
from  the  occupiers'  overtime-book.  (See  section  22  of  Act.)  If  re- 
quired by  the  Inspector  at  any  time,  this  return,  and  also  the  overtime- 
book,  shall  be  verified  by  the  statutory  declaration  of  the  occupier. 

(8.)  Certificate  of  Fitness. 

The  certificate  of  fitness  under  section  27  of  Act  shall  be  in  the 
form  set  forth  in  the  form  "  G  "  of  the  First  Schedule  to  these  regu- 
lations. 

(9.)  Labels  upon  Articles  made  outside  Factory. 

The  label  to  be  affixed  to  articles  to  be  at  least  2  in.  square,  made  of 
cardboard,  and  printed  in  type  as  follows  : — 
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MADE  BY   

In  Number       Street, 

IN    A 

PRIVATE  DWELLING 

OH 

UNREGISTERED     FACTORY. 

Affixed  under  "The  Factories  Act,  1901," 
Section  28. 

Any  person  unlawfully  removing  or  defacing  this 
label  will  be  prosecuted. 


(10.)  Regulation  under  Section  41. 

Not  less  than  250  cubic  feet  of  air-space  shall  be  allowed  for  each 
person  in  any  factory  where  persons  are  employed  during  the  hours 
between  6  o'clock  in  the  morning  and  6  o'clock  in  the  evening,  and  not 
less  than  400  cubic  feet  of  air-space  shall  be  provided  for  each  person 
in  any  factory  where  persons  are  employed  between  6  o'clock  in  the 
evening  and  6  o'clock  in  the  morning.  By  a  written  permit  the  Fac- 
tory Inspector  for  the  district  may  allow  persons  to  be  emploved 
in  a  factory  where  there  are  less  than  400  cubic  feet  of  air-space  for 
each  person  employed  between  6  o'clock  in  the  evening  and  6  o'clock 
in  the  morning,  provided  such  factory  is  lighted  by  electricity  and 
by  no  other  artificial  light  at  all  times  during  such  hours  as  light  is 
needed  while  persons  are  employed  therein. 

(11.)  Notice  of  Appeal. 

The  form  of  notice  of  appeal  from  a  requisition  by  an  Inspector 
under  section  63  of  the  Act  shall  be  as  set  forth  in  Form  "  H  "  in  the 
First  Schedule  hereto. 

(12.)  Notice  by  Clerk  of  Court. 

The  form  of  notice  to  be  given  by  the  Clerk  of  the  Court  pursuant 
to  section  63  of  the  Act  shall  be  that  set  forth  in  Form  "  I  "  in  the 
First  Schedule  hereto. 


(13.)  Local  Report  from  Inspector. 

The  form  of  report  to  be  furnished  to  the  Minister  under  section  64 
of  the  Act  shall  be  in  the  Form  "  J  "  set  forth  in  the  First  Schedule 
of  these  regulations. 
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(14.)  Penalties. 

Any  person  committing  a  breach  of  or  failing  to  perform  or  observe 
the  provisions  of  any  of  the  foregoing  regulations  shall  be  liable  on 
conviction  to  a  penalty  not  exceeding  £5. 


First  Schedule. 

Form  A. 

"  The  Factories  Act,  1901,"  Section  9. 

Certificate  ob'  Appointment  of  Inspector. 

This  is  to   certify  that  has   been  appointed  an   Inspector  of   Factories 

under  "  The  Factories  Act,  1901." 

Given  under  my  hand,  at  ,  this  day  of  ,  19     . 


Minister  having  Charge  of  the  Administration  of 
"  The  Factories  Act,  1901." 


Form  B. 

"  The  Factories  Act,  1901,"  Section  11. 

Form  of  Notice  to  be  served  on  Inspector. 

To  the  Inspector  of  Factories. 

I  [or  We]  hereby  give  you  notice  that  occupy  premises  No.       in 

Street  as  a  factory  withiii  the  meaning  of  "  The  Factories  Act,  1901,"  and  that 
desire  to  register  such  premises  as  a  factory  for  the  purposes  of    the 
said  Act. 

1.  Name  of  factory  : 

2.  Number  of  rooms,  and  dimensions  : 

3.  Light,  and  means  of  ventilation : 

4.  Lavatories  : 

5.  Means  of  escape  in  case  of  fire  : 

6.  Yards,  closets,  urinals.  &c.  : 

7.  Nature  of  work  carried  on,  or  to  be  carried  on  : 

8.  Description  of  motive  power  (if  any) : 

9.  Full  name  of  occupier  or  intended  occupier  of  factory : 

10.  Number  of  persons  carrying  on  business  : 

11.  Mr.ximum  number  of  persons  employed  or  intended  to  be  employed — 

Male  : 
Female  : 

12.  Name  or  style  under  which  the  business  of  the  factory  is  to  be  carried 
on  : 

I  [or  We]  declare  these  particulars  to  be  correct  in  every  respect. 

,  Occupier  [or  Intended  Occupier]. 
Date  :  ,  19     . 


Form  C. 

(See  regulations  under  Labour  Department  Act,  page  564,  return  C.) 
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Form  D. 
"  The  Factories  Act,  1901,"  Sections  14,  15,  16. 
Certificate  of  Registration. 
This  is  to  certify  that  the  premises  occupied  by  ,  known  as  , 

Street,  ,  in  which  persons  are  employed,  have  tVis  day 

been  registered  under  "  The  Factories  Act,  1901,"  as  a  factory  for  the  manu- 
facture of  or  preparing  for  the  manufacture  of  ,  and  that  the 
registration  fee  of                 for  the  year  ending  3lst  March,  19     ,  has  been  paid. 

,  Inspector, 
Date :  ,  19     .  

Form  E. 
(See  Form  E  as  amended,  page  526  ) 


Form  F. 
"  The  Factories  Act,  1901." 
Return  of  Overtime  to  be  made  by  Occupier  or  Employer. 
Name  of  place  (town,  &c.)  : 
Name  of  factory  : 
Nature  of  work  carried  on  : 

Persons  employed.  Hours  worked,  and  Earnings  paid  on  Overtime  only. 


■Jfame. 


Age. 


Sex. 


Wages. 


Depart- 
ment. 


Wiekly 
Pay  Batf^. 


Piecework 
P-te. 


Hours    I  Rate  of 
worked.  [     Pay. 


Remarks 


Date 


declare  this  return  to  be  correct  in  every  particular. 
,  19     . 

,  Occupier  [or  Firm]. 


Form  G. 
"  The  Factories  Act,  1901,"  Section  27. 
I,  ,  Inspector  of  Factories,  hereby  certify  that  I  am  satisfied  that* 

is  of  the  age  of  years,  and  fit  for  employment  in  the  factory  of 

in  the  trade  of  ,  and  in  all  factories  in  the  same  line  of  trade,  and  also 

that  the  said  has  passed  the  Fourth  Standord  examination  vmder  "  The 

Education  Act,  1877,"  orf 

Dated  at  ,  this  day  of  ,  19     . 

,  Inspector,  Station. 

*  Full  names.         f  State  other  equivalent  examination. 


Form  H. 

"  The  Factories  Act.  1901,"  Section  63. 

Notice  of  Appeal. 

In  the  matter  of  "  The  Factories  Act.  1901  "  ;   and  in  the  matter  of  a  requisition 

by  ,  of  ,  an  Insjiector  under  the  said  Act,  which  said  re- 


quisition is  dated  the 


daj'  of 


19     ,  and  is  numbered 
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Notice  is  hereby  given  that  I  [we],  the  oceiqner  upon  whom  the  said  requisi- 
tion has  been  served,  eonsider  suel"  retjuisition  to  i)e  unreasonable,  and  desire  to 
ai)i>eal  therefrom.  A  true  copy  of  the  said  requisition  is  liereto  attached,  marked 
'•  A." 

Dated  at  ,  tliis  day  of  ,  19     . 

,  Occnipier  of  Factory. 


Form  I. 
"The  Factories  Act,  1901."  Section  (53. 
Notice  by  Clerk  of  Court. 
In  the  matter  of  "  The  Factories  Act,  1901  "  ;    and  in  the  matter  of  an  appeal 
from  a  requisition  of  ,  an  Ins))ector  under  the  said  Act,  whicii  said 

requisition  is  numbered 
This  is  to  notify  you  that  the  above-mentioned  appeal  has  been  set  down  for 
hearing  at  the  Magistrate's  Court  House  at  ,  on  ,  the 

day  of  ,  19     ,  at  the  hour  of 

Dated  this  day  of  ,  19     . 

,  Clerk  of  tlje  Stipendiary  Magistrate's  Court. 
To  the  appellant.  ,  of 

and  to  Mr.  .  an  Inspector 

under  "  The  Factories  Act,  1901." 


Form  J. 

"The  Factories  Act,  19U1,"  Section  64. 

General    Local    Report    of    Inspector. 


1 

Males. 

Females. 

g 

s 

■3 

s 

1 

00 
1^ 

Overtime. 

Acci- 
dents. 

Prose- 
cutions. 

Permits. 

s 

g 

.a 

1 

o 

CD 

1 
3 

C3  ? 

^o 

o  S 

SI  ce 

1^ 
t5 

o 

O  ^ 

CO 

a 

3 

H  "^ 
°  1 

Z 

CO 
> 

o 

S  S 

■3  g 
CO     . 

3S3.S 

111 

3  C8  & 

£-4 

CO     . 

t.«  3 
0    ID 

Jo 

oS 

xj  0 

3.C 

■d 

0 
0 

0 

Ch 

5.S 
So 

Number  of  Hours  of  Overtime 
worked   during   the  Year  by 
Women  of  all  Ages,  and  Boy's 
under  16  Years. 

>^ 

C  12   * 

3&S 

0  ,y 

5  0 

c 

H 

c 

3 
3 

!2 

'c 

<n  0 

II 

>5 

Prosecutions  under  the  Factories 
Act  (only)  during  the  Year. 

sa 

«^ 

>  c 

■as 

^  S3 
ol 

^     CO 

•21= 

§a 

Iz; 

,2  & 

!^^ 

■si 

5  S 

I  certify  that  the  above  is  a  true  statement,  to  the  best  of  my  knowledge 
and  belief,  for  the  year  ending  31st  March,  19     . 
Date :  ,  19     . 

Inspector  of  Factories,  Station. 
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As  witness  the  hand  of  His  Excellency  the  Governor,  this 
eighteenth  day  of  December,  one  thousand  nine  hundred 
and  one.  R.  J.  Seddon, 

Minister  of  Labour. 


[Extract  from  New  Zealand  Gazette,  6th  February.  I!t02.] 

SANITARY  NOTICE  UNDER  "  THE  FACTORIES  ACT,  1901. 


Department  of  Labour, 
Wellington,  1st  February,  1902. 

I,  William  Hall-Jones,  acting  for  and  on  behalf  of  the  Minister  of 
Labour,  in  pursuance  and  exercise  of  the  power  vested  in  me  by  sec- 
tion 46  of  "  The  Factories  Act,  1901,"  do  hereby  declare  that  the  pro- 
visions of  subsections  (1)  and  (2)  of  section  -12  of  the  said  Act  shall 
apply  to  the  classes  or  descriptions  of  factories  mentioned  in  the 
Schedule  hereto,  with  the  following  modifications,  that  is  to  say, — 

1.  The  cleansing  prescribed  by  the  said  subsection  (1)  shall  be 
performed  once  at  least  within  fourteen  months  from  the  date  of  the 
last  preceding  cleansing. 

2.  Where  the  walls  of  any  room  in  the  factory  are  papered,  the 
Inspector  shall  decide  as  to  the  time  when  they  shall  be  repapered. 


Schedule. 
Bag-making. 

Basket  and  perambulator  making. 
Bootmaking. 

Brush  and  broom  making. 
Cabinet-furniture  making,  and  upholstering 
Candle  and  soap  making. 
Chemical  works  (packing,   &c.). 
Cycle  and  jobbing  engineering. 
Dentistry  (mechanical). 
Dressmaking  and  millinery. 
Dyeing,  cleaning,  and  clothes-repairing. 
Engravers  and  die-sinkers. 
Fellmongering-works. 
Flock-making. 
Hat  and  cap  making 
Knitting-works. 
Laundries. 
Photographers. 
Picture-frame  making. 
Plumbing  and  tinsmithing  works. 
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Portiiuvntfau  .uid  ti;vvclling-l)iig  making. 

Printing,  bookbinding,  and  litliogra])ky. 

Saddle  and  harness  making. 

Shirtmaking. 

Tailoring. 

Tanneries. 

Tea-packing. 

Waterproof -clot  lung  making. 

WooUen-milLs. 

Wm.  Hall-Jones, 


For  Minister  of  Labour. 


[Extract  from  New  Zealand  Gazette,  1st  December,  1905.] 

REGULATIONS  UNDER  "  THE  FACTORIES  ACT,  1901. 


Plunket,  Governor. 

In  pursuance  and  exercise  of  the  powers  conferred  on  him  by  "  The 
Factories  Act,  1901,"  and  its  amendments,  His  Excellency  the  Governor 
of  the  Colony  of  New  Zealand  doth  hereby  make  the  regulations  here- 
inafter set  forth,  and  doth  hereby  declare  that  such  regulations  shall 
come  into  force  on  the  date  of  the  gazetting  thereof. 


REGULATIONS. 
Warrant  for  Overtime. 

1.  The  warrant  for  overtime,  under  section  two  of  "  The  Factories 
Amendment  Act,  1902,"  shall  be  in  the  form  marked  "  K  "  in  the 
Schedule  hereto. 

Certificate  of  Employment. 

2.  The  certificate  of  employment,  under  section  three  of  "  The 
Factories  Act  Amendment  Act,  1905,"  shall  be  in  the  form  marked 
"  L  "  in  the  Schedule  hereto. 

Register  of  Persons  employed. 

3.  The  book  to  be  kept  by  the  occupier  of  a  factory,  under  the  said 
section  three,  shall  be  in  the  form  marked  "  M  "  in  the  Schedule  hereto. 
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Schedule, 

Form  K. 

"  Factories  Amendment  Act,  1902,"  Section  2. 

Overtime  Warrant. 


M. 


Permission  is  granted  to  the  undermentioned 
from         p.m.  till         p.m.  on  ,  the 


persons  to  work  overtime 
instant. 


. ,  Inspector. 


Form  L. 
Factories  Act  Amendment  Act,  1905,"  Section  3. 
Certificate  of  Employment. 


Name  of 

Person 

employed. 


Name  of 
Employer. 


Trade. 


Period  of 
Employment. 


Length  of 
Service. 


Remarks. 


From 
to 


Yrs.  Mths.  Wks. 


This  is  to  certify  that  has  been  employed  in  the  factory  of 

during  the  period  set  out  in  the  above  Schedide. 
Dated  this  day  of  ,  190     . 

,  Occupier. 

[Note. — This  certificate  must  be  retained  by  the  employee,  and  filled  up  by 
each  employer  when  lea^'^nli.] 


Form  M. 
Register  of  Persons  employed  by'  [Name],  [Address]. 


Date  of  Issue 
Length  of  Service.        "i  Certificate       Remarks, 
of  Employment. 


As  witness  tlie  hand  of  His  Excellency  the  Governor,  this 
twenty-third  day  of  November,  one  thousand  nine  hundred 
and  five.  Albert  Pitt, 

For  Minister  of  Labour. 
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Regulations  under  "  The  Factories  Act,  1901,"  and  its  amend- 
ments, dated  the  2()th  day  of  February,  1908  (prescribing  procedure 
for  claiming  compensation  for  accidents),  revoked.  See  regulations, 
May,  1909,  below. 

Amending  regulations  under  "The  Factories  Act,  1901,"  and  its 
amendments,  dated  the  20th  day  of  February,  1908  (prescribing  form 
of  notice  under  section  17),  revoked.  See  regulations,  May,  1909, 
below. 

[Extract  from  New  Zenland  Gazette.] 

*  REGULATIONS  UNDER  "  THE  FACTORIES  ACT,   1908." 


,  Governor. 

In  pursuance  and  exercise  of  the  powers  and  authority  conferred  by 
"  The  Factories  Act,  1908,"  His  Excellency  the  Governor  of  the 
Dominion  of  New  Zealand  doth  hereby  revoke  the  regulations  made 
under  "  The  Factories  Act,  1901,"  on  the  twentieth  day  of  February, 
one  thousand  nine  hundred  and  eight,  and  published  in  the  Gazette 
of  the  twenty-seventh  day  of  February  then  instant,  prescribing  the 
form  of  statement  of  procedure  required  to  be  observed  in  order  to 
claim  compensation  for  accidents,  and  in  lieu  thereof  doth  hereby 
make  the  regulations  and  prescribe  the  form  of  statement  hereinafter 
set  forth. 


REGULATIONS. 

The  occupier  of  every  factory  shall  at  all  times  cause  to  be  ex- 
hibited and  maintained  in  some  conspicuous  place  at  or  near  the  en- 
trance of  the  factory,  and  in  such  other  parts  thereof  as  the  Inspector 
from  time  to  time  directs,  and  in  such  a  position  as  to  be  easily  read 
by  the  persons  employed  in  the  factory,  a  statement  in  the  following 
form  : — 

Statement  showing  the   Procedure   for  the   Purpose  of  claiming  Com- 
pensation UNDER  "  The  Workers'   Compensation  Act,   1908." 

1.   Notice  of  Accident. 
Section  24. 

To  be  in  writing  and  served  on  the  employer,  or  one  of  them,  if  there  is 
more  than  one,  by  delivering  or  posting  it  in  a  registered  letter,  as  soon  as 
practicable,  giving — • 

(1.)  Name  and  address  of  person  injured, 

(2.)  Cause  of  injury,  and 

(3.)  Date  and  place  thereof. 

(Notice  is  not  required  in  case  of  the  death  of  the  worker.) 
*  These  regulations  are  pending  His  Excellency  the  Governor's  signature. 
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2.   Claim  for  Compensation. 

Section  21. 

If  the  claim  is  not  settled  by  agreement,  proceedings  must  be  commenced 
by  the  issue  of  a  writ  of  summons  by  the  worker  (Form  No.  3),  or,  in  the  case  of 
death,  by  his  representative  on  behalf  of  the  dependants,  or  by  the  dependants, 
or  any  one  or  more  of  them  on  behalf  of  all  of  them,  in  accordance  with  the 
regulations. 

Section  25. 

Action  must  be  commenced  within  six  months  after  the  date  of  accident,  or, 
in  case  of  death,  within  six  months  after  date  of  death,  or  if  any  payment  of 
comi)ensation  or  damages  is  made  by  the  employer,  or  if  he  signs  an  admis- 
sion of  liability,  action  may  be  commenced  within  six  months  from  the  date 
thereof. 

Failure  to  commence  action  within  the  specified  time  shall  be  no  bar, 
however,  if  the  Court  is  of  opinion  that  there  has  been  reasonable  cause  for 
same. 

As   witness   the   hand   of   His   Excellency   the   Governor,    this 
day  of  May,  one  thousand  nine  hundred  and 


Minister  of  Labour. 

Note. — A  copy  of  the  regulations  and  the  necessary  forms  can  be  obtained 
from  the  nearest  Clerk  of  Awai'ds  or  Inspector  of  Factories. 


[Extract  from  New  Zealand  Gazette.] 

*  EEGULATIONS  UNDER  "  THE  FACTORIES  ACT,  1908." 


,  Governor. 

In  pursuance  and  exercise  of  the  power  and  authority  conferred  by 
"  The  Factories  Act,  1908,"  His  Excellency  the  Governor  of  the 
Dominion  of  New  Zealand  doth  hereby  revoke  Regulation  No.  6  made 
under  "The  Factories  Act,  1901,"  and  its  amendments,  on  the 
twentieth  day  of  February,  one  thousand  nine  hundred  and  eight,  and 
published  in  the  New  Zealand  Gazette  of  the  twenty-seventh  day  of 
February,  one  thousand  nine  hundred  and  eight,  and  in  lieu  thereof 
doth  hereby  make  the  regulation  following,  viz.  : — 

6.  The  notice  required  to  be  exhibited  under  section  17  of  "  The 
Factories  Act,  1908,"  shall  be  in  the  form  marked  E  in  the  Schedule 
hereto. 

*  These  regulations  are  pending  His  Excellency  the  Governor's  signature. 
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Schedule. 

Form  E. 

[Coat-of-iirms.] 

Nkw     Zealand. 

"  The  Factories  Act,  1908,"  Section  1/. 

Name  and  address  of  the  Inspector  of  the  district  : 

Name  and  address  of  tlie  medical  autliority  (if  any)  for  the  district : 

Official  address  of  local  authority  : 

*  Holidays  of  factory :  Christmas  Day,  New  Year's  Day,  Good  Friday, 
Easter  Monday,  Labour  Day,  the  Sovereign's  birthday  ;  and  also  every  Saturday 
(or  other  day  as  may  be  decided  under  section  36)  from  1  o'clock  ]i.m. 

Working-hours  of  factory : 

Statement  of  procedure  required  to  be  observed  in  order  to  claim  compensa- 
tion under  "  The  Workers'  Compensation  Act."  (See  form  of  statement  at- 
tached hereto.) 

,  Occupier  of  Factory. 

Note. — "  The  Factories  Act,  1908,"  section  38,  provides  as  follows  : — 
"  (1.)  Wages  for  each  whole  or  half  holiday  shall,  in  the  case  of  each  boy 
under  eighteen  years  of  age  or  woman,  be  at  the  same  rate  as  for  ordinary  working- 
days,  and  shall  be  paid  at  the  first  regular  pay-day  thereafter. 

"  (2.)  This  section  shall  apply  to  every  boy  under  eighteen  years  of  age  or 
woman  who  is  paid  by  time-wages,  whatever  the  time,  and  has  been  employed 
in  the  factory  for  at  least  twenty  days  during  the  four  weeks  next  preceding  the 
whole  holiday,  or  for  at  least  fi^e  days  during  the  month  next  preceding  the 
half-holiday,  whether  such  em])loyment  has  been  on  consecutive  days  or  not,  and 
whether  the  person  employed  has  been  continuously  in  the  service  of  the  occupier 

or  not." 

*  For  boys  under  eighteen  years  of  age  and  women. 


Statement  showing  the  Procedure  for  the  Purpose  of  claiming   Com- 
pensation UNDER  "  The  Workers'  Compensation  Act,  1908." 

1.  Notice  of  Accident. 
Section  24. 

To  be  in  writing,  and  served  on  the  employer  or  one  of  them,  if  there  is 
more  than  one,  by  delivering  or  posting  it  in  a  registered  letter,  as  soon  as  prac- 
ticable, giving — 

(1.)  Name  and  address  of  person  injured, 
(2.)  Cause  of  injury,  and 
(3.)  Date  and  place  thereof. 

(Notice  is  not  required  in  the  case  of  the  death  of  the  worker.) 

2.   Claim  for  Coynpensation. 

Sections  21  and  25, 

If  the  claim  is  not  settled  by  agreement,  proceedings  must  be  commenced 
by  the  issue  of  a  writ  of  summons  (Form  No.  3)*  by  the  worker,  or,  in  the  case  of 

•  Note. — A  copy  of  the  regulations  and  the  necessary  forms  can  be  obtained  from  the 
nearest  Clerk  of  Awards  or  Inspector  of  Factories. 
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death,  by  his  ie])re.sentative  on  behalf  of  the  dejjeiulants.  or  by  the  dependants, 
or  any  one  or  more  of  them  on  behalf  of  all  of  thcin,  in  accordance  with  the 
reguhitions. 

Action  must  be  commenced  within  six  months  after  the  date  of  accident,  or, 
in  case  of  death,  within  six  months  after  date  of  death,  or  if  any  ];)ayment  of 
compensation  or  damage  is  made  by  the  employer,  or  if  he  signs  an  admission  of 
liability,  action  may  be  commenced  within  six  months  from  the  date  thereof. 

Failure  to  commence  action  within  the  s])ecified  time  shall  be  no  bar, 
however,  if  the  Court  is  of  opinion  that  there  has  been  reasonable  cause  for 
same. 

As   witness   the   hand   of   His   Excellency  the   Governor,   this 
day  of    May,    one   thousand   nine  hundred  and 


nine. 


Minister  of  Labour. 


[Extract  from  Supplement  to  New  Zealand  Gazette,  24tb  December,  1908.] 

REGULATIONS  UNDER  "THE  INDUSTRIAL  CONCILIA- 
TION AND  ARBITRATION  ACT,  1908,"  AND  ITS  AMEND- 
MENTS. 


Plunket,  Governor. 

ORDER     IN     COUNCIL. 

At  the  Government  Buildings,  at  Wellington,  this  twenty-fourth  day 
of  December,  1908. 

Present  : 

The  Right  Honourable  Sir  J.  G.  Ward,  K.C.M.G.,  presiding  in 

Council. 

Pursuant  to  and  in  exercise  of  the  powers  in  this  behalf  conferred 
upon  him  by  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908," 
and  "  The  Industrial  Conciliation  and  Arbitration  Amendment  Act, 
1908  "  (hereinafter  called  "  the  said  Acts  ")  His  Excellency  the  Go- 
vernor of  the  Dominion  of  New  Zealand,  acting  by  and  with  the  advice 
and  consent  of  the  Executive  Council  of  the  said  Dominion,  doth 
hereby  revoke  the  regulations  made  under  "  The  Industrial  Concilia- 
tion and  Arbitration  Act,  1900,"  on  the  sixth  day  of  March,  one  thou- 
sand nine  hundred  and  one,  and  also  all  amendments  of  such  regu- 
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lations  heretofore  made,  and  in  lieu  thereof  doth  hereby,  for  the 
purposes  of  the  said  Acts,  make  the  following  regulations,  that  is  to 
say  :— 

Industrial  Unions  and  Associations,  Registration,  etc. 

1.  Application  to  the  Registrar  for  registration  as  an  industrial 
union  or  association  shall  be  in  the  Form  No.  1  or  2  in  the  Schedule 
hereto,  as  the  case  may  be  (sec.  5). 

2.  The  certificate  of  registration  and  incorporation  of  an  indus- 
trial union  or  association  shall  be  in  the  Form  No.  3  (sec.  6). 

3.  An  appeal  to  the  Court  against  the  refusal  of  the  Registrar  to 
register  an  industrial  union  or  association  shall  be  brought  by  a  notice 
in  the  Form  No.  4,  which  shall  be  filed,  in  duplicate,  with  the  Clerk 
of  Awards  for  the  industrial  district.  The  Clerk  shall  forward  one 
copy  of  the  notice  to  the  Registrar,  who  shall  transmit  to  the  Clerk 
all  papers  in  reference  thereto,  and  thereupon  the  appeal  shall  be 
deemed  to  be  before  the  Court  (sec.  11). 

4.  The  application  to  the  Registrar  for  registration  of  a  branch 
office  of  a  registered  industrial  union  or  association  shall  be  in  the 
Form  No.  5  (sec.  14). 

5.  The  notification  to  the  Registrar  of  change  of  situation  of  regis- 
tered office  (or  branch  office)  of  industrial  union  or  association  shall 
be  in  the  form  No.  6  (sec.  14). 

6.  The  yearly  lists  of  members  and  officers  of  industrial  unions 
and  associations  to  be  forwarded  to  the  Registrar  in  January  of  each 
year  shall  be  in  the  Form  No.  7  or  8,  as  the  case  may  be  (sec.  17). 

7.  The  statutory  declaration  verifying  the  yearly  list  of  members 
and  officers  of  an  industrial  union,  or  association,  shall  be  in  the  form 
No.  9  (sec.  17). 

8.  The  application  to  the  Registrar  for  cancellation  of  registration 
of  an  industrial  union,  or  association,  shall  be  in  the  Form  No.  10 
(sec.   21). 

Industrial  Agreements. 

9.  Industrial  Agreements  shall  be  drawn  up  as  required  by  sec- 
tion 25  of  the  Act,  and  a  duplicate  original  shall  be  filed  with  the 
Clerk  of  Awards  in  the  industrial  district  in  which  the  agreement  is 
made. 

Such  duplicates  shall  be  numbered  consecutively  in  the  order  in 
which  they  are  filed,  and  the  Clerk  shall  keep  in  his  office  a  register  of  all 
industrial  agreements,  which  shall  set  forth  the  date  of  agreement, 
date  of  filing,  and  other  particulars  thereof  (sec.  26). 
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10.  A  concurrence  in  an  industrial  agreement  shall  be  in  the 
Form  No.  11,  and  shall  be  filed  with  the  Clerk  of  Awards  for  the 
district. 

Such  concurrence  shall  in  the  case  of  an  industrial  union  or  associ- 
ation be  executed  under  seal,  and  in  the  case  of  an  employer  shall 
be  signed  by  him,  and  shall  specify  his  address  and  occupation 
(sec.  27). 

1 1 .  Application  to  the  Court  of  Arbitration  for  the  extension  of 
an  industrial  agreement  to  all  employers  in  an  industrial  district  shall 
be  in  the  Form  No.  12,  and  shall  be  filed  with  the  Clerk  of  Awards 
for  the  district,  together  with  as  many  copies  thereof  as  he  may  require 
(Amend.  Act,  1908,  sec.  67). 

12.  Notice  to  the  parties  of  such  application  shall  be  in  the  Form 
No.  13  (Amend.  Act,  1908,  sec.  67). 

Councils  of  Conciliation. 

13.  Application  for  the  reference  of  an  industrial  dispute  to  a 
Council  of  Conciliation  (hereinafter  called  "  a  reference  "),  together 
with  recommendations  for  appointment  of  Assessors,  shall  be  in  the 
Form  No.  14,  and  shall  be  forwarded  to  the  Clerk  of  Awards  for  the 
district  (together  with  as  many  copies  as  there  are  other  parties  to 
the  dispute)  for  transmission  to  the  Commissioner  (Amend.  Act,  1908, 
sec.  30). 

14.  The  ballot  of  the  members  of  an  industrial  union  approving 
of  the  reference  of  an  industrial  dispute  to  a  Council  of  Conciliation 
shall  be  in  the  Form  No.  15. 

The  certificate  of  the  Chairman  of  such  union,  as  evidence  of 
compliance  with  section  107  of  the  Act,  shall  be  in  the  Form  No.  16, 
and  shall  accompany  the  application  to  the  Council  (sec.  107). 

15.  The  certificate  of  the  chairman  of  an  industrial  association, 
as  evidence  of  compliance  with  section  107  of  the  Act,  shall  be  in 
the  Form  No.  17,  and  shall  accompany  the  application  to  the  Council 
(sec.   107). 

16.  The  Clerk  shall  indorse  the  date  of  filing  on  the  original  of 
each  reference.  All  references  shall  be  numbered  consecutively  in 
the  order  in  which  they  are  filed,  and  all  documents  subsequently 
filed,  lodged,  or  issued  in  the  matter  of  the  reference  shall  Ij^ar  the 
same  number  as  the  reference  to  which  they  relate. 

17.  The  citation  of  the  respondents  to  attend  at  the  hearing  of  the 
dispute  and  in  the  meantime  to  recommend  qualified  persons  for  ap- 
pointment as  Assessors  shall  be  in  the  Form  No.  18  (Amend.  Act, 
1908,  sec.  31). 
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18.  The  recommendation  of  respondent's  Assessors  in  an  indus- 
trial dispute  shall  be  in  the  Form  No.  19  (Amend.  Act,  1908, 
sec.  32). 

19.  The  appointment  of  Assessors  by  the  Commissioner  shall  be 
in  the  Form  No.  20,  a  copy  of  which  shall  be  forwarded  by  the  Clerk 
of  Awards  to  each  of  them  (Amend.  Act,  1908,  sec.  32). 

20.  The  Commissioner  shall,  through  the  Clerk  of  Awards,  convene 
a  meeting  of  the  Council  of  Conciliation  by  forwarding  to  each  member 
a  notice  in  the  Form  No.  21.  The  Clerk  shall  also  post  a  copy  of  the 
said  notice  by  registered  letter  addressed  to  each  party  to  the  refer- 
ence. 

21.  An  employer,  party  to  a  dispute,  who  desires  to  appear  by 
an  agent  shall  sign  and  file  in  the  office  of  the  Clerk  a  warrant  in  the 
Form  No.  22  (Amend.  Act,  1908,  sec.  36). 

22.  If  any  industrial  union,  or  association,  party  to  a  dispute, 
desires  to  appear  before  the  Council  by  persons  other  than  its  chair- 
man or  secretary,  it  may  appoint  not  more  than  three  persons  by 
warrant  in  the  Form  No.  23  (Amend.  Act,  1908,  sec.  36). 

23.  The  nomination  of  an  expert  to  sit  with  the  members  of  a 
Council  or  the  Court  shall  be  in  the  Form  No.  24,  and  shall  be  lodged 
with  the  Clerk.  Every  expert  so  nominated  shall  by  writing  under 
his  hand,  either  on  the  nomination-paper  or  separate  therefrom, 
signify  his  consent  to  act. 

If  any  expert  dies,  resigns,  or  refuses  to  act,  the  party  nominating 
him  may  forthwith  nominate  another  expert  in  his  place  :  Provided 
that  the  proceedings  shall  not  abate  or  be  affected  by  any  such  va- 
cancy. The  party  or  parties  nominating  an  expert  shall  pay  his  fee 
(sec.  112). 

24.  The  record  of  the  proceedings  of  a  Council  of  Conciliation 
shall  show  the  days,  hours,  &c.,  during  which  the  Council  sits,  the 
attendance  of  its  members,  together  with  particulars  of  the  disputes, 
or  other  business  dealt  with. 

In  certifying  to  vouchers  for  payment  of  fees  and  expenses  of 
members  of  the  Council,  the  Commissioner,  or  Clerk,  shall  refer  and  be 
guided  by  such  record  (Amend.  Act,  1908,  sec.  35). 

25.  Application  to  join  or  strike  out  parties  to  a  dispute  before 
the  Council  shall  be  in  the  Form  No.  25. 

Th^  applicant  shall  lodge  as  many  copies  as  there  are  parties  with 
the  Clerk,  who  shall  post  by  registered  letter  a  copy  of  such  appli- 
cation to  each  party  (Amend.  Act,  ,1908,  sec.  38). 

26.  The  notification  by  the  Commissioner  to  the  Clerk  of  Awards 
of  failure  to  settle  industrial  dispute  shall  be  in  the  Form  No.  26 
(Amend.  Act,  1908,  sec.  42). 
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27.  If  a  recommendation  of  the  Council  is  made  it  shall  be  in  the 
Form  No.  27  (Amend.  Act.  1908,  sec.  43). 

28.  The  recommendations  of  a  Council  of  Conciliation  shall  be 
published  by  the  Clerk  of  Awards  by  handing  a  copy  of  same  to  the 
local  Press. 

Witnesses. 

29.  A  summons  to  a  witness  to  give  evidence  before  a  Council 
of  Conciliation,  or  the  Court  of  Arbitration,  shall  be  in  duplicate  in 
the  Form  No.  28. 

The  Clerk  shall  sign  both  duplicates,  retaining  one,  and  issuing 
the  other  for  service  by  the  applicant.  Service  shall  be  effected  by 
delivering  a  copy  to  the  witness,  and  at  the  same  time  producing  the 
original  for  his  inspection,  if  so  desired. 

Any  number  of  witnesses  may  be  included  in  one  summons,  but 
the  copy  served  need  contain  only  the  name  of  the  witness  on  whom 
it  is  served.  It  shall  be  sealed  and  signed  by  the  Clerk  (sec.  83,  prin- 
cipal Act ;  and  Amend.  Act.  1908,  sec.  35). 

The  Court  of  Arbitration. 

30.  The  recommendations  of  industrial  unions  of  persons  for 
appointment  as  members  of  the  Court  shall  be  in  the  Form  No.  29 
(sec.  66). 

31.  The  reference  of  an  industrial  dispute  to  the  Court  for  settle- 
ment shall  be  in  the  Form  No.  30,  and  shall  be  transmitted  to  the 
Registrar  of  the  Court  by  the  Clerk  of  Awards.  The  Clerk  shall  file 
a  copy  of  the  reference  in  his  office,  and  shall  indorse  on  same 
the  date  of  filing  (sec.  77,  principal  Act ;  and  Amend.  Act,  1908, 
sec.  46). 

32.  All  papers  and  proceedings  before  the  Court  shall  bear  the 
same  number  as  before  the  Council,  and  be  similarly  intituled,  with 
the  addition  of  the  words  "  Before  the  Court  of  Arbitration." 

33.  The  Registrar  of  the  Court  shall  attend  all  sittings  thereof. 
He  shall  keep  the  minutes  of  proceedings  and  the  records  of  the  Court, 
and  perform  all  such  duties  and  exercise  all  such  functions  as  the 
Court  may  direct. 

In  the  absence  of  the  Registrar,  the  Clerk  of  Awards  for  the  district 
shall  act  in  his  stead,  and  perform  the  functions  and  duties  of  the 
Registrar. 

Whenever  the  Deputy  Registrar  of  the  Supreme  Court  is  also 
Clerk  of  Awards,  and  is  absent  from  the  office  of  that  Court,  the  person 
for  the  time  being  acting  as  Deputy  Registrar  shall  also  act  as  the 
Clerk  (sees.  34  and  75). 


532  NEW   ZEALAND    LAHOUR    LAWS. 

34.  The  Clerk  of  Awards  for  the  district  shall  send  three  clear 
days'  notice  of  the  sittings  of  the  Court  to  deal  with  any  dispute  re- 
ferred to  it  to  the  parties  thereto,  and  to  each  member  of  the  Court, 
and  such  notice  shall  be  in  the  form  No.  31  (sec.  79). 

35.  Notice  of  consent  by  other  parties  to  the  dispute  to  the  ap- 
pearance of  a  barrister  or  solicitor  before  the  Court  of  Arbitration 
shall  be  in  the  Form  No.  32  (sec.  80). 

36.  Application  to  amend  an  award  made  by  any  party  bound  by 
such  award  shall  be  in  the  Form  No.  33,  and  filed  with  the  Clerk  for 
the  district,  together  with  as  many  copies  thereof  as  there  are  other 
parties  to  the  dispute  (sec.  93). 

37.  Notice  to  the  parties  to  the  award  of  such  application  shall 
be  in  the  Form  No.  34,  and  shall  be  served  by  the  Clerk,  together 
with  a  copy  of  the  application  (sec.  93). 

38.  Application  to  extend  an  award  to  other  parties  connected 
with  or  engaged  in  the  same  industry,  or  to  add  parties  to  an  award, 
shall  be  in  the  Form  No.  35  or  36,  as  the  case  may  be,  and  shall  be 
filed  with  the  Clerk,  together  with  as  many  copies  as  he  may  require 
(sec.   93). 

39.  Notice  to  the  parties  of  such  application  shall  be  in  the  Form 
No.  37  or  38,  as  the  case  may  be,  and  shall  be  served  by  the  Clerk, 
together  with  a  copy  of  the  application  and  a  copy  of  the  award 
(sec.  93). 

40.  Application  to  the  Court  by  any  of  the  parties  to  an  award  to 
fix  and  determine  what  shall  constitute  a  breach  of  such  award  shall 
be  in  the  Form  No.  39,  and  shall  be  filed  with  the  Clerk  (sec.  97). 

41.  Application  for  an  underrate  workers'  permit,  notice  to  the 
industrial  union  of  workers  of  the  hearing  of  such  apphcation,  and 
the  permit,  if  issued,  shall  be  in  the  Forms  Nos.  40,  41,  and  42.  A 
report  of  the  hearing  of  the  application  (together  with  a  copy  of  the 
permit,  if  issued)  shall  be  forwarded  by  the  Inspector  conducting 
same  to  the  Chief  Inspector  (sec.  123,  principal  Act  ;  and  Amend. 
Act,  1908,  sec.  65). 

42.  The  wages  and  overtime  book  to  be  kept  by  every  employer 
bound  by  an  award  or  industrial  agreement  shall  be  in  the  Form 
No.  43,  or  such  other  similar  form  as  approved  by  an  Inspector  of 
Awards  (Amend.  Act,  1908,  sec.  58). 

43.  The  certificate  of  age  granted  by  an  official  of  the  Labour 
Department  shall  be  in  the  Form  No.  44.  The  Inspector  shall  be 
satisfied  by  certificate  from  the  Eegistrar  of  Births,  or  by  a  statutory 
declaration  made  by  any  person  competent  to  depose  to  the  fact. 
Such  certificate  shall  be  granted  without  fee,  and  every  such  statutory 
declaration  shall  be  exempt  from  stamp  duty  (Amend.  Act,  1908, 
sec.  62). 
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*  44.  When  an  award  or  industrial  agreement  is  made  which  applies 
to  a  factory  or  shop,  the  Inspector  of  Awards  shall  deliver  personally, 
or  send  by  letter-post,  a  notice  to  the  occupier  thereof  in  the  Form 
No.  45,  requiring  him  to  affix  a  printed  or  typewritten  copy  of  such 
award  or  industrial  agreement  in  some  conspicuous  place  at  or  near 
the  entrance  of  the  factory  or  shop  (Amend.  Act,  1908,  sec.  63). 

Action  for  Strikes,  Lockouts,  Breaches  of  Awards,  and 
Industrial  Agreements. 

45.  An  action  in  the  Magistrate's  Court  to  recover  a  penalty  or 
penalties  for  any  breach  or  breaches  of  an  award  or  an  industrial 
agreement,  or  for  an  offence  under  sections  5  or  6  of  "  The  Industrial 
Conciliation  and  Arbitration  Amendment  Act,  1908,"  shall  be  com- 
menced by  filing  a  plaint-note  in  the  Form  No.  46  in  the  office  of  the 
Magistrate's  Court  mentioned  in  section  14  of  the  said  Amendment 
Act  of  1908. 

Such  plaint-note  shall  be  accompanied  by  a  statement  of  claim 
(in  duplicate)  in  the  Form  No.  47,  together  with  one  copy  thereof 
for  each  defendant  in  the  action. 

The  statement  of  claim  shall  give  such  particulars  of  time,  place, 
amount,  names  of  persons,  and  dates  of  instruments,  and  other  cir- 
cumstances in  connection  with  the  alleged  breach  or  offence,  as  will 
be  sufficient  to  inform  the  defendant  of  the  cause  of  action. 

The  following  are  illustrations  of  how  the  particulars  of  an  al- 
leged breach  or  offence  should  be  stated  in  the  statement  of  claim  : — 

(«.)  The  defendant  during  the  months  of  January  and  February, 
1908,  employed  one  A.  B.  as  a  carpenter,  and  paid  him 
only  Is.  per  hour,  instead  of  Is.  4d.  per  hour  as  required 
by  the  said  award. 

(6.)  The  defendant   during  the  period  from  the  day  of 

,  1908,  to  the  day  of  ,  1908,  did 

have  one  C.  D.  in  his  employment  as  an  apprentice  without 

having  had  him  properly  indentured  as  required  by  the  said 

award. 

(c.)  The  defendant  during  the  period  from  the  day  of 

,  1908,  to  the  day    of  ,   1908,  did 

fail  to  provide  proper  sanitary  conveniences  for  the  car- 
penters employed  by  him  in  the  erection  of  a  building  in 
Molesworth  Street,  Wellington. 

(f/.)  The  defendant  on  the  day  of  ,  1908, 

employed  as  a  carpenter  one  E.  F.,  who  was  not  a  member 
of  the  said  union,  when  the  following  members  of  the  said 

*  Amended  by  Regulations  dated  20th  April,  1909. 
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union,  who  were  equally  qualified  with  the  said  E.  F.  to 
do  the  particular  work  rebuired  to  be  done,  were  ready 
and  wilhng  to  undertake  the  said  work  —  viz.,  G.  H.  and 
K.  L. 

(e.)  The  defendant  on  the  day  of  ,  1908, 

became  a  party  to  a  strike  by  the  workers  engaged  in  the 
bread-baking  industry  in  the  City  of  Wellington. 

(/.)  The  defendant  on  the  day  of  ,   1908, 

became  a  party  to  a  lockout  in  the  bread-baking  industry 
in  the  City  of  Wellington  (Amend.  Act,  1908,  sees.  5,  6, 
and   14). 

46.  The  summons  to  defendant  to  be  issued  by  the  Clerk  of  the 
Court  shall  be  in  the  Form  No.  48  (Amend.  Act,  1908,  sees.  5,  6,  and 
14). 

47.  An  action  in  the  Court  of  Arbitration  by  an  Inspector  of  Awards 
to  recover  a  penalty  or  penalties  for  any  breach  or  breaches  of  an 
award  or  an  industrial  agreement,  or  for  an  offence  under  sections 
5  or  6  of  "  The  Industrial  ConciUation  and  Arbitration  Amendment 
Act,  1908,"  shall  be  commenced  by  lodging  wuth  the  Clerk  of  Awards 
in  the  industrial  district  in  which  the  cause  of  action  shall  have  arisen 
a  statement  of  claim  in  the  Form  No.  49,  and  signed  by  the  plaintiff 
or  his  solicitor. 

Five  copies  shall  be  filed  :  three  for  the  members  of  the  Court, 
one  for  service  on  the  defendant,  and  one  for  filing. 

When  a  date  shall  have  been  fixed  by  the  Judge  of  the  Court  of 
Arbitration  for  the  hearing  of  the  action,  the  Clerk  of  Awards  shall 
send  to  each  defendant  a  notice  in  the  Form  No.  50,  and  there  shall 
be  annexed  to  such  notice  a  copy  of  the  statement  of  claim  in  the 
action.  The  plaintiff  shall  supply  the  copies  of  the  statement  of 
claim  to  be  annexed  to  the  notice  (Amend.  Act,  1908,  sec.  21). 

48.  Where  the  defendant  delivers  a  notice  of  intention  to  defend 
to  the  Clerk  of  the  Court,  or  to  the  Clerk  of  Awards,  as  the  case  may 
be,  such  Clerk  shall  give  notice  thereof  to  the  plaintiff  in  the  Form 
No.  51  (Amend.  Act,  1908,  sec.  15). 

49.  The  notice  by  Clerk  of  the  Court  to  the  Inspector  of  Awards 
of  judgment  in  any  action  taken  shall  be  in  Form  No.  52  (Amend. 
Act,  1908.  sec.  16). 

50.  When  judgment  is  given  in  the  Court  of  Arbitration  in  any 
action  taken  by  an  Inspector,  a  statement  of  the  penalty  and  costs 
ordered  shall  be  delivered  by  the  Clerk  of  Awards  to  the  Inspector 
in  the  Form  No.  53  ;  and  when  required  the  Kegistrar  of  the  Court 
shall  issue  a  certificate  of  such  penalty  and  costs  in  the  Form 
No.  54,  for  filing  in  the  Magistrate's  Court  (Amend.  Act,  1908, 
sec.  21). 
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51.  On  payment  of  the  penalty  into  Court,  the  Clerk  shall  pay  the 
amount  into  the  Public  Account,  and  forward  bank  receipt  for  same 
to  the  nearest  Inspector  of  Awards,  together  with  a  notice  in  the  Form 
No.  55  (Amend.  Act,  1908,  sec.  17). 

52.  The  notice  by  Clerk  of  the  Court  (or  Registrar  of  the  Arbi- 
tration Court)  of  suspension  of  registration  of  an  industrial  union  or 
association  shall  be  in  the  Form  No.  56,  and  shall  be  sent  to  the  Regis- 
trar of  Industrial  Unions,  and  to  the  defendant  union  or  association 
(Amend.  Act,  1908,  sec.  10). 

53.  Application  to  the  Magistrate's  Court  for  an  order  of  attach- 
ment of  wages  for  the  recovery  of  a  penalty  and  costs  shall  be  in  the 
Form  No.  57,  and  shall  be  made  by  the  plaintiff  and  filed  with  the 
Clerk  of  the  Court  (Amend.  Act,  1908,  sec.  20). 

5-1.  In  all  other  proceedings  in  respect  of  any  such  penalty  not 
hereinbefore  expressly  provided  for,  the  procedure  and  forms  pre- 
scribed under  "  The  Magistrates'  Courts  Act,  1908,"  shall  be  followed. 

55.  Action  for  summary  conviction  before  a  Magistrate  for  a  strike 
in  the  industries  specified  in  section  9  of  the  Amendment  Act,  1908, 
shall  be  taken,  as  provided  under  "  The  Justices  of  the  Peace  Act, 
1908." 

Fees  payable  to  Clerks. 

56.  The  following  fees  shall  be  payable  to  the  Clerk  in  respect  of 
the  matters  referred  to.  and  (in  the  first  instance)  by  the  person  or 
party  on  whose  application  the  matter  referred  to  is  done  (sec.  127)  :■ — 

s.     d. 
Filing  industrial  agreement 
Filing  application  to  Council  or  Court 
Filing  any  other  document 

Issue  of  a  summons  (including  the  seal  of  Court) 
Affixing  seal  of  Court 
Certified  copy  of   report   or   recommendation   of 

Council  or  of  awards  or  order,  &c.,  of  the  Court     1     0 
In  procedure  for  obtaining  evidence  at  a  distance  : 

The  fees  prescribed  under  "  The    Magistrates' 

Courts  Act,  1908." 
All  such  fees  shall  be  prepaid  in  stamps. 

Travelling-expenses  of  Members  of  Court  and  Councils. 

57.  The  travelling-expenses  payable  to  the  nominated  members 
of  the  Court  of  Arbitration  and  to  the  Conciliation  Commissioners 
and  Assessors  of  Councils  of  Conciliation  shall  be  as  follows  :  — 

When  engaged  or  in  attendance  on  the  business  of  the  Court,  or 
Councils,  or  in  travelling  to  and  from  the  place  of  sitting,  each  nomi- 
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nated  member  of  the  Court  shall  be  paid  as  travelling-expenses  the 
sum  of  £1  for  each  day,  each  Commissioner  the  sum  of  15s.  for  each 
day,  and  each  Assessor  the  sum  of  10s.  for  each  day  ;  but  such  allow- 
ance for  expenses  shall  be  paid  only  when  he  is  necessarily  absent 
from  his  home  at  night.  Cost  of  transport  by  land  or  sea  shall  be 
defrayed  by  the  Government  (sec.  127). 

Fees  payable  to  Persons  acting  as  Commissioners. 

58.  The  fees  payable  to  persons  appointed  to  act  as  Commissioners 
under  section  29,  (8),  of  ''  The  Industrial  Conciliation  and  Arbitration 
Amendment  Act,  1908,"  shall  be  £2  2s.  per  day,  and  to  Assessors  of 
Councils  of  Conciliation  under  section  33,  (2),  shall  be  £1  Is.  per  day. 


(Sec.  5.)  [Form  I  (1). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 
Amendments. 

Application  for  Registration  of  Industrial  UisnoN. 

To  tiie  Registrar  of  Industrial  Unions,  Wellington. 

We  hereby  make  application  for  the  registration  under  the  above  Act  of  a 
society  as  an  industrial  xmion  under  the  name  of  "  The  [Name  to  indicate  the 
locality  and  industry  or  industries]  Union  of  ['  Employers '  or  '  Workers,'  as 
the  case  may  6e]." 

We  enclose  herewith, — 

(a.)  A   list  of  members  and  officers  of  the  society  [Not  less  than  three 
'persons  in  case  of  employers'  union,   and  fifteen  in  case  of  workers' 
union], 
(6.)  Two  copies  of  the  rules  of  the  society. 

(c.)  A  copy  of  a  resolution  passed  by  a  majority  of  the  members  present 
at  a  general  meeting  of  the  society  specially  called  in  accordance 
with  the  rules  for  that  purpose  only,  and  desiring  registration  as 
an  industrial  union. 
Dated  at  ,  this  day  of  ,  190     . 

[Two  or  more  officers.]  

Of  the  said  union. 


Of  the  said  union. 


(Sec.  23.)  [Form  I  (2). 

Under  "  The  Industrial  Conciliation  and  Ai'bitration  Act,  1908,"  and  its 

Amendments. 

Application  for  Registration  of  Industrial  Association. 
To  the  Registrar  of  Industrial  Unions,  Wellington. 

We  hereby  make  application  for  the  registration  under  the  above  Act  of 
as  an  industrial  association,  under  the  name  of  "  The  [Name  to  indicate  locality] 
Industrial  Association  of  ['  Employers'  or  'Workers,'  as  the  case  may  he]." 
We  enclose  herewith, — 

(a.)  A  list  of  the  industrial  unions  constituting  the  association. 
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{b.)  A  list  of  officers. 

(c. )  Two  co])ie8  of  the  rules  of  the  association. 

(d.)  A  copy  of  a  resolution  passed  by  a  majority  of  the  unions  represented 
at   a   general    meeting   of   the   association   specially    called    in    ac- 
cordance with  the  rules  for  that  purpose  only,  and  desiring  registra- 
tion as  an  industrial  association. 
Dated  at  .  this  day  of  ,  190     . 

[Two  or  more  officers.]  

Of  the  said  Association. 


Uf  the  said  Association. 
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(Sec.  11.)  [Form  I  (4). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Appeal  from  Refusal  to  register  an  Industrial  Union  or  Association. 

To  the  Clerk  of  Awards  at 

The  Industrial  Union  [or  Association]  of  ,  being  dissatisfied  with 

the  decision  of  the  Registrar  in  refusing  to  register  the  said  industrial  union  [or 
association],  hereby  appeals  to  the  Court  to  make  inquiry,  on  the  ground  that 
[State  reasons — "owing  to  distance"  ^^ diversity  of  interest"  or  other  substantial 
reason].  It  will  be  more  convenient  for  the  members  to  register  separately  than 
to  join  an  existing  union  [or  association]. 

Dated  at  ,  this  day  of  ,  190     . 


[Ofjice  held], 
of  the  said  Industrial  Union  {or  Association). 


[Office  held], 
of  the  said  Industrial  Union  (or  Association). 


{Sec.  14.)  [Form  I  (5). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Application  for  Registration  of  Branch  Office  of  Industrial  Union 
[or  Association]. 

To  the  Registrar  of  Industrial  Unions,  Wellington. 

I  hereby  make  application  for  the  registration  under  the  above  Act  of  a 
branch  office  of  the  [Registered  name  of  the  indtistrial  union  or  association]  situate 
at  [Specify  situation  of  branch  office],  in  the  Industrial  District. 

Dated  at  ,  this  day  of  ,  190     . 


[Seal.]  Cnairman  [or  Secretary]. 

(Sec.  14.)  [Form  I  (6). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Notification  of  Change  of  Registered  Office  [or  Branch  Office]  of 
Industrial  Union  [or  Association]. 

To  the  Registrar  of  Industrial  Unions,  Wellington. 

I  BEG  to  notify  you  that  the  committee  of  management  of  the  Union 

[or    Association]    of  has    changed    the    registered    office,    which   is    now 

situate  at 

Dated  this  day  of  ,  190     . 


Secretary. 

(Sec.  17.)  [Form  I  (7). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Total  number  of  members  : 
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Yearly  List. 

Yearly  List  of  Members  and  Oflficers  (including  Trustees)  of  the 
trial  Union  of  as  on  the  31st  December,  190 


Indus 


Full  Name. 


Address. 


Officers. 

,  President 

,  Vice-President 

,  Secretary 
,  Trustee 


,  Auditor 

,  Committeeman 


(Sec.  17.— A.) 


[Form  I  (7a). 


Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its  Amend- 
ments. 

Yearly  List. 

Yearly  List  of  Members  and  Officers  (including  Trustees)  of  the  Indus- 

trial Union  of  as  on  the  31st  December.  190     — continued. 


Full  Name. 


Address. 


Members  other  than  Officers — continued. 


This   is  the  list,   marked   "  A,"   referred   to  in  the  annexed  declaration  of 
,  Chairman  [or  Secretary],  made  this  day  of  ,  190     , 

before  me, — 


Situation  of  registered  office  of  union  : 


Solicitor  [or  Justice  of  the  Peace]. 
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,[Form  I  (8). 


Under    "  Tlie    Industrial    Conciliation    and    Arbitration    Act,    1908,"    and    its 

Amendments. 

Yearly  List. 

Yearly  List  of  Unions  constituting  the  Association  of  ,  together 

with  the  Officers  and  Trustees,  as  on  the  31st  December,  190    . 


Full  Name. 


Address. 


Officers  of  Association. 

,  President 

,  Vice-President 

,  Secretary 
,  Trustee 


,  Auditor 

,  Committeeman 


Unions  constituting  Association. 


This  is  the  list,  marked  "  A,"  referred   to   in   the   annexed   declaration    of 
,  Chairman  [or  Secretary],   made  this  day  of  ,  190     , 

before  me, — 


Solicitor  [or  Justice  of  the  Peace]. 
Address  of  registered  office  of  association  : 


{Sec.  17.)  [Form  I  (9). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Statutory  Declaration  as  to  Yearly  List  op  Members  and  Officers  of 
Industrial  Union  [or  Association]. 

I,  [Name  in  full],  of  [Address  and  occupation],  do  solemnly  and  sincerely  declare 
as  follows  : — 

(1.)  That  I  am  the  Chairman  [or  Secretary]  of  the  [Full  name  of  union  or 
association]. 

(2.)  (a.)  Union. — That  the  list  hereto  annexed  and  marked  "  A  "  is  a  fuU  and 
correct  list  of  the  members  whose  subscriptions  are  not  more  than  twelve  months 
in  arrear,  and  of  the  officers  (including  trustees)  of  such  union,  as  on  the 
31st  day  of  December,  190     . 
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Or  (2.)  (b.)  Association. — That  the  list  hereto  annexed  and  marked  "  A  "  is  a 
full  and  correct  list  of  the  industrial  unions  constituting  such  association,  and  of 
the  officers  (including  trustees)  of  such  association,  as  on  the  31st  day  of  Decem- 
ber, 190     . 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to  be 
true,  and  by  virtue  of  "  The  Justices  of  the  Peace  Act,  1908." 

Declared  at  [Name  of  town],  this  day  of  January,  190     ,  before  me, — 

{Signed) 


A  Justice  of  the  Peace  for  New  Zealand 
[or  a  Solicitor  of  the  Supreme  Court 
of  New  Zealand!. 

<Sec.  21.)  [Form  I  (10). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Appucation  for  Cancellation  of  Registration  of  Industrial  Union 
[or  Association]. 

To  the  Registrar  of  Industrial  Unions,  Wellington. 

We    hereby    make    application    for    the    cancellation  of  the   registration  of  the 
'{Registered  name  of  the  industrial  union  or  association]. 
We  enclose  herewith, — 

(a.)  The  certificate  of  registration. 

(b.)  Evidence  that  cancellation  is  desired  by  a  majority  of  the  members 
thereof. 

1    Total  present  membership  : 

2.  Number  present  at  meeting  : 

3.  Number  voting  in  favour  of  cancellation  : 
Dated  at  ,  this  day  of  ,  190    . 


[Seal.] 


[Office  held.] 
[Office  held.] 


(Sec.  27.)  [Form  I  (11). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Notice  of  Concurrence  in  an  Industrial  Agreement. 
To  the  Clerk  of  Awards  at 
Take  notice  that  I  [we],  the  undersigned,  hereby  signify  my  [our]  concurrence 
in  the  industrial  agreement  dated  the  day  of  ,  190     ,  made  be- 

tween ,  and  filed  at  your  office  as  No. 

Dated  at  ,  this  day  of  ,  190    . 

(Signatures.) 

(Amend.  Act,  1908,  sec.  «?.)  [Form  I  (12). 

Under   "  The   Industrial  Conciliation   and   Arbitration   Act,  1908,"  and  its 

Amendments. 

Application  for  Order  of  the  Court  of  Arbitration  extending  an  Indus- 
trial Agreement  under  Section  67  of  the  Amendment  Act,  1908. 

To  the  Clerk  of  Awards  at 
I  [or  we],  the  undersigned,  party  to  the  Industrial   Agreement,  dated 

,  190     ,  and  filed  with  the  Clerk   of  Awards  at  ,  hereby  make 
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application    for    an    order  extendiag   the   operation   of   that   agreement  to  all 
eraploj'ers  in  the  industrial  district  who  are  now  or  may  at  any  time  hereafter 
be  engaged  in  the  industry  to  which  the  said  agreement  relates. 
Dated  at  .  thia  day  of  ,190     . 

(Signatures.) 


(Amend.  Act.  1908,  sec.  07.)  [Form  I  (13). 

Under    "  The    Industrial    Conciliation    and    Arbitration   Act,  1908,"  and  its 

Amendments. 

Notice  of  Appucation  to  extend  Industrial  Agreement. 

In  the  Industrial  District. 

Take  notice  that  an  application  to   extend    the  Industrial  Agreement, 

dated  ,  to  all  employers  in  the    industrial  district  who  are  now  or  may 

at  any  time  hereafter  be  engaged  in  the  industry  to  which  the  said  agreement 
relates  has  been  made  by  one  of  the  parties  thereto  or  one  of  the  persons  bound 
thereby. 

Dated  at  ,  this  day  of  ,  190    . 


Clerk  of  Awards. 


(Amend.  Act,  1908,  sec.  30.)  [Form  I  (14) 

Under   "  The   Industrial  Conciliation   and   Arbitration   Act,  1908,"  and  its 

Amendments. 

Application   that   Industrial   Dispute   be   heard    by   a  Council  of 
Conciliation. 

To  the  Conciliation  Commissioner  at 

An  industrial  dispute  having  arisen  between  [Name  of  union,  association,  or 
employer,  together  loith  any  other  unions,  associations,  or  employers  subsequently 
joined]  and  [Name  of  union,  association,  or  employer,  together  with  any  other 
unions,  associations,  or  employers  subsequently  joined],  and  the  parties  thereto 
having  failed  to  satisfactorily  adjust  such  dispute,  application  is  hereby  made 
that  the  dispute  be  heard  by  a  Council  of  Conciliation,  for  which  [A^ot  inore 
than  three  Assessors]  persons  whose  names  are  given  below  are  recommended  for 
appointment  as  Assessors.  In  accordance  with  section  107  of  the  Act,  I  attach 
certificate  of  Chairman  of  the  special  meeting  that  the  reference  has  been  ap- 
proved by  the  members. 

Dated  at  ,  this  day  of  ,  190     . 

Signature  :  [Industrial  union,  association,  or  employer.] 


Persons  recommended  for  Appointment  as  Assessors. 
Name.  Address.  Occupation. 


General  Statement  of  the  Nature  of  the  Dispute  and  Detailed  Statement  of  Claims 

made. 

*  To  be  or  have  been  hona  fide  engaged  in  the  industry,  except  that  the  Cominissioner  may 
in  special  circumstances  appoint  one  wlio  is  not  so  qualifled. 
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(Sec.  107.)  [Form  I  (15). 

Under   "  The   Industrial   Conciliation   and  Arbitration    Act,  1908,"  and  its 

Amendments. 

Ballot-paper. 

(For  Reference  of  Industrial  Dispute  to  Council  of  Conciliation.) 

Resolution. — At  a  special  meeting  of  the  Industrial  Union  of  Workers 

held  on  the  day  of  ,  190     ,    of  which  you  have  had  due  notice, 

the  following  resolution  was  passed  :    \Here  set  out  resolution]. 

It  is  required  by  the  Act  that  the  resolution  be  confirmed  by  a  subsequent 
ballot  of  the  members,  and  accordingly  you  are  now  requested  to  record  your 
vote  for  or  against  the  proposal  in  the  following  manner  : — 


No.     Yes. 


If  you  are  in  favour  of  the  above  resolution    strike  out  the 
word  "  No  "  opposite, 

or 

If  you  are  not  in  favour  of  the  above  resolution  strike  out  the 
word  "  Yes  "  opposite.  j 

N.B. — This  ballot-paper  should  be  returned  to  the  undersigned  on  or  before 
the  day  of  ,  190     . 

Secretary  : 
Address  : 

,  190     . 


(Sec.  107.)  [Form  I  (16). 

Under    "  The    Industrial    Conciliation    and    Arbitration  Act,   1908,"  and  its 

Amendments. 

Certificate  of  Chairman  of  Union. 

(For  Reference  of  Indvistrial  Dispute  to  Council  of  Conciliation.) 

In    the    matter    of    an    industrial    dispute     between  .    applicant,    and 

,    respondent,    and    of   a    reference  thereof  for  settlement. 

This  is  to  certify  that  I,  ,   presided  at  a  special  meeting  of    the 

Industrial    Union    of  ,    duly  constituted    and  convened  in  manner  pro- 

vided by  the  rules  of  the  said  iinion,  and  held  on  the  dav  of  , 

190     . 

That  the  meeting  was   convened   by  ,   a   copy  of  which  is  attached 

hereto,  marked  "  A,"  and  a  copy  of  which  was  posted  to  each  member  of  the  said 
union.     [Attach  copy  of  circular,  to  be  marked  "  A."] 

That  the  following  resolution  was  passed  at  the  said  meeting  : 

That  a  copy  of  the  said  resolution,  with  ballot-papers  for  confirmation  or 
otherwise,  copy  of  which  is  attached  hereto,  marked  "  B,"  was  posted  to  each 
member  of  the  said  imion  on  the  day    of  ,   190  ,  returnable  on 

or  before  the  day  of  ,    190     .     [Attach  copy  of  resolution,  to  be 

marked  "  B."] 

That  the  result  of  the   ballot  was  the   confirmation   of   the  said  resolution, 
voting  for  and  against  such  confirmation. 

That  the  result  of   the   ballot   has   been   recorded   in   the  minutes  of  the  said 


Dated  at  ,  this  dav  of  ,  190 
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(Sec.  107.)  [Form  I  (17). 

Under    "  The  Industrial  Conciliation    and    Arbitration    Act,   1908,"  and  its 

Amendments. 

Certificate  of  Chairman  of  Industrial  Association. 
(For  Reference  of  Industrial  Dispute  to  Council.) 

In    the    matter    of    an    industrial    dispute    between  ,   applicant,    and 

,  respondent,  and  of  a  reference  thereof  for  settlement. 

This  is  to  certify  that  I.  ,  presided  at  a  special  meeting  of  the  members 

of   the   governing   body   of   the   association,   duly  constituted  and   convened  in 
manner  provided  by  the  rules  of  the  said  association,  and  held  on  the 
day  of  ,  190     . 

That  the   meeting   was   convened   by  ,   a   co])y   of  which  is  attached 

hereto,  marked  "  A,"  and  a  copy  of  which  was  posted  to  each  member.     [Attach 
copy  of  circular  marked  "  A."] 

That  the  following  resolution  was  passed  at  the  said  meeting  : 
That  the  said  resolution  was  confirmed  at  special  meetings  of  a  majority  of 
the  unions  represented  by  the  association,  at  which  the  voting  was — 

for  the  resolution, 
against  the  resolution. 
Dated  at  ,  this  day  of  ,  190     . 


Chairman. 

(Amend.  Act,  1908,  sec.  31.)  [Form  I  (18). 

Under    "  The  Industrial   Conciliation    and    Arbitration    Act,   1908,"  and  its 

Amendments. 

Citation   of   Respondents   and   Notice   to   appoint   Assessors. 

To 
In     the     matter    of    an    industrial     dispute    between  ,    applicant,    and 

,  respondent,  and  of  a  reference  thereof  for  settlement. 
I  HEREBY  give  you  notice  that  I  have  appointed  the  day    of  , 

190     ,    at  o'clock  in  the  noon,   at  ,   for  the   hearing  of 

the  dispute,  and  hereby  require  you  to  attend  at  the  hearing  thereof,  and  in 
the  meantime  to  recommend  [Number]  qualified  persons  on  the  enclosed  form 
for  appointment  as  Assessors  at  the  said  hearing. 

A  copy  of  the  reference  is  enclosed. 

Dated  at  ,  this  day  of  ,  190     . 


Conciliation  Commissioner. 


(Amend.  Act,  1908,  sees.  31  and  32.)  [Form  I  (19). 

Under    "  The    Industrial    Conciliation    and    Arbitration    Act,  1908,"  and  its 

Amendments. 

Persons   recommended    by   Respondents*   for   Appointment  as  Assessors 
in  the  Hearing  of  Industrial  Dispute. 

To  the  Clerk  of  Awards  at 

The  following  persons  are  recommended  for    appointment    as    Assessors   in   the 
hearing  of  the  industrial  dispute  between  ,  applicant,  and  ,  re- 

spondent, viz.  : — 
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Name. 


Address. 


Address  : 


Occupation. t 


{Sigiiature.) 


190 


Respondent 
[or  on  behalf  of  the  Respondent]. 


*  Section  32,  (5).  If  the  respondents  cannot  agree  in  a  joint  recommendation  of  Assessors, 
separate  recommendation  may  be  made  by  the  several  respondents. 

t  To  be  or  have  been  bona  fide  engaged  in  the  industry,  except  that  the  Commissioner  may 
n  special  circumstances  appoint  one  who  is  not  so  qualified. 

(Amend.  Act,  1908,  sec.  32.)  [Form  I   (20). 

Under    "  The    Industrial   Conciliation  and  Arbitration   Act,    1908,"  and   its 

Amendments. 

Appointment  of  Assessors  of  Oouncil  of  Conciliation. 

I,  {Name],  the  Conciliation  Commissioner  for  the  District,  hereby  appoint 

the  following  persons  to  be  Assessors  for  the  hearing  of  the  indiistrial^dispute 
between  ,  applicant,  and  ,  respondent : — 

For  the  Applicant. 
1. 
2. 
3. 

For  the  Respondent. 
1. 
2. 
3. 

,  190    «  {Signature.) 

(Amend.  Act,  1908,  sec.  32.)  [Form  I  (21). 

Under   "  The  Industrial  Conciliation  and  Arbitration  Act,   1908,"  and  its 

Amendments. 

Notice  convening  Council  of  Conciliation. 

I  HAVE  to  give  notice  that  the   Commissioner  has   convened  a    meeting  of  the 
Council  of  Conciliation,   to   be  held  at  on  the  day  of  , 

190     ,  at  o'clock  in  the  noon,  for  the  purpose  of  the  hearing  of 

the  industrial  dispute  between  ,  applicant,  and  respondent. 

Dated  at  ,  this  day  of  ,  190    . 


Clerk  of  Awards. 

(Amend.  Act,  1908,  sec.  36).  [Form  I  (22). 

Under  "  The  Industrial  Conciliation   and    Arbitration    Act,    1908,"   and  its 

Amendments. 

Warrant  to  appear  as  Agent 

(On  behalf  of  Employer). 

Before  the  Council  of  Conciliation  [or  the  Court  of  Arbitration,  as  the  case  may 

he-]. 
To  the  Clerk  of  Awards,  at 
In  the  matter  of  an  industrial  dispute  between  ,  applicant,  and  , 

respondent,  and  of  a  reference  thereof  for  settlement,  to  which  I  am  party. 
18 — Labour  Laws. 
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[Name],  of  [Address  and  occupation],  is  hereby  autliorised  to  appear  for  me  as 
agent  in  tlie  hearing  of  tliis  dispute. 

Dated  at  ,  this  ,  day  of  ,190     . 

{Signature.) 


(Sec.  36,  (2).)  [Form  I  (23). 

Under   "  The   Industrial   ConciHation  and   Arbitration  Act,  1908,"  [and  its 

Amendments. 

Warrant  to  appear  as  Agent 

(On  behalf  of  Industrial  Union  or  Industrial  Association). 

Before  the  Council  of  Conciliation  [or  the  Court  of  Arbitration,  as  the  case  may 

be]. 

To  the  Clerk  of  Awards,  at  . 

In  the  matter  of  an  industrial  dispute  between  ,  applicant,  and  , 

respondent,  and  of  a  reference  thereof  for  settlement. 

Name.  Address.  Occupation. 

1. 

2. 

3. 
are  hereby  authorised  to  appear  for  the  Union  [or  Association]  of 

in  the  hearing  of  this  dispute. 

Dated  at  ,  this  day  of  ,  190    | 

{Signature  of  Chairman  or  other  authorised  officer.)  ^ 


(Sec.  113.)  [Form  I  (24). 

Under    "  The    Industrial    Conciliation    and    Arbitration  Act,  1908,"  and  its 

Amendments. 

Nomination  of  Expert. 

Before  the  Council  of  Conciliation  [or  the  Court  of  Arbitration,  as  the  case  may 

be]. 

In  the  Industrial  District. 

To  the  Clerk  of  Awards,  at 

In  the  matter  of  an  industrial  dispute  between  ,  applicant,  and  | 

respondent,  and  of  a  reference  thereof  for  settlement. 

[Name],  of  [Address  and  occupation],  is  hereby  nominated  as  an  expert  to  sit 
with  the  Council  of  Conciliation  [or  the  Court  of  Arbitration,  as  the  case  may  be] 
for  the  purposes  of  the  above  dispute. 

Dated  at  «  this  day  of  ,  190    « 

For  the  [Na7ne  of  party  or  parties — one  expert   each  to  be  nominated  by  the 
parties  whose  interests  are  with  (1)  the  employers,  (2)  the  workers]. 

Consent  of  Expert. 

I,  [Name],  of  [Address  and  occupation],  do  hereby  consent  to  the  above  nomina* 
tion  as  an  expert  for  the  purposes  of  the  above  dispute,  jj 

Dated  at  ,  this  day  of  ,  19Q    t 
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(Amend.  Act,  1908,  sec.  38.)  [Form  I  (25). 

Under    "  The    Industrial    Conciliation    and    Arbitration    Act,    1908,"    and    its 

Amendments. 

Application  to  join  or  strike  oft  Name  as  Applicant  or  Respondent  to 
Industrial  Dispute. 

Vj  To  the  Clerk  of  Awards,  at 

Application  is  hereby  made  to  ["  join  "  or  "  strike  out,"  as  the  case  may  he]  the 
following    parties   to    the  industrial    dispute    between  ,    applicant,    and 

,  respondent,  viz.  : 
Dated  at  ,  this  day  of  ,  190    . 

iSiqnature.) 

(Amend.  Act,  1908,  sec.  42.)  [Form  I  (26). 

Under    "  The    Industrial  Conciliation  and  Arbitration  Act,    1908."    and   its 

Amendments. 

Notification   of  Commjssioner  of    Conciliation   of  Failure    to   settle 
Industrial  Dispute. 

To  the  Clerk  of  Awards,  at 
In  the  matter  of  the  industrial  dispute  between  ,  applicant,  and  , 

respondent,  and  of  a  reference  thereof  for  settlement. 
In  accordance  with  section  42  of  the  Act,  I  have  to  notify  you  that  the  Council 
of  Conciliation  appointed  for  the  purpose  has  heard   the   dispute,   and  that   no 
settlement  has  been  arrived  at. 

I  attach  copy  of  the  application   made    by  the  applicants,    together  with  a 
record  of  the  proceedings  of  the  Council,*  as  required  by  the  above  section. 


Conciliation  Commissioner. 
,  190    . 

*  If  a  recommendation    under   section  43,  or  partial  settlement   under   section  44,   is  also 
attached,  add  to  that  effect. 

(Amend.  Act,  1908,  sec.  43.)  [Form  I  (27). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,   1908,"  and  its 

Amendments. 

Recommendation  of  Council  of  Conciliation. 

To  the  Clerk  of  Awards,  at  . 

The  Council  of  Conciliation  constituted  for  the  hearing  of  the  industrial  dispute 
between  ,  applicant,  and  ,  respondent,  hereby  makes  the  follow- 

ing recommendation  for  the  settlement  of  the  dispute  :  [Here  set  out  recom- 
mendation, to  he  unanimously  agreed  to,  <£;c.,  and  to  he  signed  hy  all  the  Assessors]. 

(Amend.  Act,  1908,  sec.  35.)  [Form  I  (28). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Summons  (to  Witness). 

Before  the  Council  of  Conciliation  [or  the  Court  of  Arbitration,  as  the  case  may  be]. 

In  the  matter  of  an  industrial  dispute  between  ,  applicant,"  and  , 

respondent,  and  of  a  reference  thereof  for  settlement. 

To  ,  of  ,  and  ,  of  . 

You  and  each  of  you  are  hereby  summoned  [//  hefore  a  Council  of  Conciliation,  add, 
"  by  the  Commissioner  "]  to  appear  before  the  Council  of  Conciliation  [or  the 
Court  of  Arbitration,  as  the  case  may  he]  at  ,  on  ,  the 

18* 
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day  of  .  190     ,  at  o'clock  in  the  noon,  and  thereafter 

from  day  to  day  until  dischai'ged  from  attendance,  to  give  evidence  concerning  the 
above-named  industrial  disjjute  on   behalf  of  ,  party  thereto  ;  and  you 

are  also  required  to  have  and  j)roduce  all  books,  papers,  and  other -doeuments 
in  your  possession,  custody,  or  control  in  any  way  relating  to  the  matters  in 
dis))utc,  and  in  iiarticiilar,  but  not  exclusively,  the  followuij;  : 

If  you  fail  or  neglect  to  comply  with  this  summons  you  are  liable  to  a  pepalty 
not  exceeding  £20,  or  to  imprisonment  not  exceeding  one  month. 

Dated  .at  ,  this  day  of  ,   190 

Issued  in  the  name  and  on  behalf  of  the  Council  of  Conciliation  [or  the 
Court  of  Arbitration,  as  the  case  inay  be]. 


Clerk  of  Awards. 

(tSec.  6(3.)  [Form  I  (29). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,   1908,"  and  its 
Amendments. 

Recommendation  of  Industrial   Union  of  Persons   for   Appointment  to 
THE  Court  of  Arbitration. 

To  His  Excellency  the  Governor. 

In  pursuance  of  section  66  of  the  Act,  the  Industrial  Union  of 

hereby  recommends  Mr.  for  nomination  as  member,  and  Mr. 

for  nomination  as  acting  member,  of  the  Court  of  Arbitration. 
In  the  name  of  the  Industrial  Union  of 

[Seal.]  {Committee  of  management  or  other  governing  authority.) 

,  190     . 

[Form  I  (30). 
(Sec.  77,  principal  Act ;    Amend.  Act,  1908,  sec.  46.) 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,   1908,"  and  its 

Amendments. 

Reference  of  Industrial  Dispute  to  Court. 

In  the  Industrial  District. 

In    the    matter    of    an    industrial    dispute    between  and  ,    and 

of  a  reference  thereof  for  settlement. 

To  His  Honour  the  Judge,  Court  of  Arbitration. 

Whereas  a  notification  under  section  42  of  the  Amendment  Act,  1908,  has 
been  delivered  to  me  by  the  Conciliation  Council  appointed  for  the  hearing 
of  the  dispute  that  no  settlement  of  the  above  dispute  has  been  arrived  at : 
the  dispute  is,  pursuant  to  section  46,  hereby  referred  to  the  Court  of 
Arbitration  for  settlement. 


Clerk  of  Awards. 
Address  : 

,  190     . 

(Amend.  Act,  1908,  sec.  79.)  [Form  I  (31). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 
Amendments. 

Notice  of  Sitting  of  Court  of  Arbitration. 

Industrial  District. 
(Three   clear   days'    notice   to    be   given   to   each  member  of  the  Court  and  all 

parties  concerned.) 
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To 
In     the    matter    of    an    industrial    dispute    between  ,    applicant,    and 

,    respondent,    and    of    a   reference  thereof  for  settlement. 
Notice  is  hereby  given  that  the  Court  of  Arbitration  will  sit  for  the   hearing 
of  the  above  dispute,   at  ,   on  the  day    of  ,    190     , 

at  o'clock  in  the  noon. 


Clerk  of  Awards. 


Place :  . 

,  190 


(Sec.  80.)  [Form  I  (32). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 
Amendments. 

Consent  to  Appearance  of  Barrister  or  Solicitor. 

Before  the  Court  of  Arbitration,  Industrial  District. 

To  the  Clerk  of  Awards,  at 

Inj   the     matter    [of    an     industrial    dispute    between  ,   applicant,    and 

respondent,    and    of    a    reference  thereof  for  settlement. 
Appearance   of   barrister   or   solicitor   before   the   Court   is   hereby   consented 
to  by  all  the  parties  to  this  industrial  dispute. 

(Signatures  of  consenting  parties.) 


(Sec.  93  ;  sec.  92,  (1a).)  [Form  I  (33). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

J  ApplicationJJto  amend  Award. 

Industrial  District. 
To  the  Clerk  of  Awards,  at 

In  the  matter  of  the  Award,  dated  ,190     - 

The    undersigned,    being  a  party  to  the  above   award,   hereby  applies   to   the 
Court  of  Arbitration  to  amend  its  provisions  as  follows  : 
Dated  at  ,  this  day  of  ,  190    . 

(Signature.) 

{Sec.  93.)  [Form  I  (34)» 

•Under  "The  Industrial  Conciliation  and  Arbitration  Act,   1908,"  and  its 

Amendments. 

Notice  of  Application  to  amend  Award. 
Industrial  District. 

Take  notice  that  an  application  to  amend  the  Award,  dated  , 

190     ,  has  been  made  by  one  of  the  parties  thereto. 

Copy  of  the  application  is  enclosed  herewith. 

Dated  at  ,  this  day  of  ,  190    • 


Clerk  of  Awards. 
(At  least  thirty  days'  notice  to  be  given  to  all  parties.) 


550  NEW  ZEALAND    LABOUR   LAWS. 

(Sec.  93.)  [Form  I  (35). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  ite 

Amendments. 

Application  to  extend  Award  to  other  Parties. 
In  the  Industrial  District. 

To  the  Clerk  of  Awards,  at 
la  the  matter  of  the  Award,  dated  the  day  of  ,  190     . 

The  undersigned,  being  a  party  to  the  above  award,  hereby  applies  to  the 
Court  of  Arbitration  to  have  the  said  award  extended  so  as  to  join  and  bind 
the  following  parties,  who  are  connected  with  or  engaged  in  the  same  industry 
as  that  to  which  the  award  applies  : 

Dated  at  ,  this  day  of  ,  190     . 

(Signature.) 

(Amend.  Act,  1908,  sec.  94.)  [Form  I  (36). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Application  to  add  Party  or  Parties  to  an  Award. 
In  the  Industrial  District. 

To  the  Clerk  of  Awards,  at 
In  the  matter  of  the  Award,  dated  the  day  of  ,  190    . 

The  undersigned,  being  a  party  to  the  above  award,  hereby  applies  to  the  Court 
of  Arbitration  to  add  the  following  party  or  parties  to  the  said  award  : 
Dated  at  ,  this  day  of  190    . 

[Signature.) 

(Sec.  93.)  [Form  I  (37). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Notice  of  Application  to  extend  Award  to  other  Parties. 
In  the  Industrial  District. 

Take  notice  that  an  application  to  extend  the  Award,  dated  , 

to  other  parties  has  been  made  by  one  of  the  parties  thereto. 

A  copy  of  the  application  and  also  of  the  award  is  enclosed  herewith. 
Dated  at  ,  this  day  of  ,  190     . 


Clerk  of  Awards. 
(At  least  thirty  days'  notice  to  be  given  to  all  parties,  including  every  trade- 
union,  industrial  union,  industrial  association,  or  employer  to  whom  the  applica- 
tion refers.) 

(Amend.  Act,  1908,  sec.  94.)  [Form  I  (38). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Notice  of  Application  to  add  Party  or  Parties  to  an  Award. 
In  the  Industrial  District. 

Take   notice   that   an   application   to   add   party   or  parties  as  follows  to  the 
Award,  dated  ,190     ,  has  been  made  by  one  of  the  parties 

thereto  : 

A  copy  of  the  award  is  enclosed  herewith. 

Dated  at  ,  this  day  of  ,  190     . 


Clerk  of  Awards. 
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(Sec  97.)  [Form  I  (39). 

Under  "  The   Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Application   to   the  Court   of  Arbitration  to  fix  and  determine  what 

SHALL    constitute    A    BREACH    OF   AWARD. 

In  the  Industrial  District. 

To  the  Clerk  of  Awards,  at  . 

I,  ,  the  undersigned,  party  to  the  Award,  dated  ,  190     , 

hereby  make  application  to  the  Court  of  Arbitration  to  fix  and  determine  what 
shall  constitute  a  breach  of  the  award.  The  clause  of  the  award  in  question 
(No,  )  and  the  particulars  of  the  case  that  has  arisen  are  as  follow : 

(Signature  and  address.) 
,  190    . 


(Sec  123.)  [Form  I  (40). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 
Amendments. 

Application  for  Under-rate  Worker's  Permit. 

To  [The  person  authorised  to  issue  the  permit], 

I  hereby  make  application  to  you  for  the  issue  of  a  permit  under  the 

Award,  dated  ,   190     ,  to  accept  wages  as  follows,   such  wages   being 

below  that  prescribed  for  ordinary  workers  in  the  trade  :  . 


Applicant. 
Date:  ,  190    . 

Address :  ■ 

Particulars. 

Note. — Particulars   of   the   above  application  to  be  forwarded  by  the  local 
Inspector  to  the  Chief  Inspector,  Wellington. 


(Sec.  123.)  [Form  I  (41). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Notice  of  hearing  Application  for  Under-rate  Worker's  Permit. 

To  the  Secretary,  Industrial  Union  of  Worker^^  , 

An  application  having  been  received  by  me  from  for  a  permit  under  the 

Award,  dated  ,  190     ,  to  accept  wages  as  follows  ,  such 

wages  being  below  that  prescribed  for  ordinary  workers  in  the  trade  under  the 
award,  I  hereby  give  you  notice  that  the  application  will  be  heard  at 
o'clock  on  ,  190     ,  at  : 

(Signature  of  person  authorised  to  issue  permit.) 
Address :  « 

.  190    , 
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(Amend.  Act,  1908,  sec.  62.)  [Form  I  (44>. 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908."  and  its 

Amendments. 

Certipioate  of  Age. 

I  hereby  certify  that  was  born  on  , 


Address  : 

,  190 


Official  of  Labour  Department. 


♦(Amend.  Act,  1908,  sec.  63.)  [Form  I  (45). 

Under  "  The  Industrial  ConcUiation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Notice  to  Occupier  of  Factory  or  Shop  to  which  Award  or  Indtjstriai. 
Agreement  applies. 

I  HAVE  to  call  your  attention  to  section  6,3  of  the  above  Act,  and  to  an  award 
[or  industrial  agreement]  enclosed  herewith,  which  relates  to  your  factory  [or 
shop],  in  accordance  with  which  you  are  required  to  keep  at  all  times  a  printed 
or  typewritten  copy  of  the  award  [or  industrial  agreement]  affixed  in  some 
conspicuous  place  at  or  near  the  entrance  of  your  factory  [or  shop]  in  such  a 
position  as  to  be  easily  read  by  the  persons  employed  therein. 

For  any  breach  of  the  section  you  are  liable  to  a  fine  not  exceeding  £5. 

Chief  Inspector. 

(Amend.  Act,  1908,  sec.  14.)  Form  I  (46). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Plaint-note. 

In  the  Magistrate's  Court,  holden  at 
Between  ,  plaintiff,  and  ,  defendant. 

The  plaintiff  claims   to  recover  from  the   defendant  the   sum  of   £  as 

penalty  [or  penalties]  for  ,  and  requests  that  a  summons  may  be  issued 

forthwith. 

Dated  at  ,  tliis  day  of  ,190 


Amount  of  stamp  affixed 
Nature  of  fee  : 
Date  of  issue  : 


{Signature  of  plaintiff  or  his  solicitor.) 


(Amend.  Act,  1908,  sec.  14.)  [Form  I  (47). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Statement  of  Claim. 

In  the  Magistrate's  Court,  holden  at 
Between  ,  plaintiff,  and  ,  defendant. 

1.  The  plaintiff  claims  to  recover  from  the  defendant  the  sum   of  £ 
as   a   penalty   for   the   breach   of   the  [Auckland  Carpenters']  Award,  dated  the 
day  of  ,  1907.     The  following  are  the  particulars  of  the  said 

breach :  [Here  set  out  particulars  in  accordance  with  the  regulations]. 

*  As  ameuded  by  regulations  dated  the  20th  April,  1909. 
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2.  The  plaintiff  also  claims  to  recover  from  the  defendant  the  sum  of 
£  P"!  as  a  penalty  for  another  breach  of  the  same  award.  The  following 
are  the  particulars  of  the  said  breach :  [Here  set  out  particulars  in  accordance 
unih  the  regulations']. 


(Amend.  Act,  1908,  sec.  14.)  [Form  I  (47a). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 
Amendments. 

Statement  of  Claim  for  Penalty  fob  an  Offence. 

In  the  Magistrate's  Court,  holden  at 

Between  ,  plaintiff,  and  ,  defendant. 

The  plaintiff  claims  to  recover  from  the  defendant  the  sum  of  £  as  a 

penalty  for  an  offence  under  section  5  of  "  The  Industrial  C'onciUation  and 
Arbitration  Amendment  Act,  1908."  The  following  are  particulars  of  the  said 
offence  :  [Here  set  out  particulars  of  the  offence  in  accordance  with  the  regulations]. 


(Amend.  Act,  1908,  sec.  14.)  [Form  I  (48). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Summons  to  Defendant. 

Plaint  No. 
In  the  Magistrate's  Court,  holden  at 
Between  [State  residence  and  calling  of  each  party'],  plaintiff,  and  , 

defendant. 

YoT7  are  hereby  summoned  to  attend  at  the  Magistrate's  Court,  to  be  holden 
at  ,  on  day,  the  day  of  ,  190     ,  at  the  hour  of 

o'clock  in  the  forenoon,  to  answer  the  demand  of  the  plaintiff  for  the 
sum    of    £  penalty,  particulars  whereof  are  hereunto  annexed. 

Herein  fail  not  or  the  case  will  be  heard  and  determined  in  j'our  absence. 
Given  under  my  hand  and  the  seal  of  the  Court,  at  aforesaid,  this 

day  of  ,  190     . 


Clerk  of  Court. 

Extra  mileage : 

Solicitor's  fee  for  entering  plaint : 

To  the  defendant. 

Hours  of  attendance  at  the  office  of  the  Clerk  are  from  10  a.m.  to  1  p.m. 
and  from  2  p.m.  to  4  p.m.,  except  on  Saturday,  when  the  office  wiU  be  closed  at 
noon. 

(See  notice  indorsed.) 

To  the  Clerk  of  the  Court  [or  the  plaintiff],  v. 

I  hereby  give  notice  that  I  intend  to  defend  this  action. 
Dated  at  ,  this  day  of  ,  190     . 


Defendant. 
Note. — This  notice  must  be  served  on  the  Clerk  of  the  Court  (or  on  the 
plaintiff)  at  least  two  clear  da5^s  before  the  day  of  the  hearing. 

[Indorse.] 

To   be  served  on  the  defendant   at  least   five  clear  days  before  the  day  of 
the  hearing  of  the  action  (sec.  14,  (7),  I.C.  &  A.  Act  Amend.,  1908). 
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To  the  defendant. 
No   plea   of  infancy,   coverture.  Statute  of  Limitations,   or  discharge  in  bank- 
ruptcy will  be  allowed  unless  notice  thereof  shall  have  been  filed  with  the  (!lerk 
of  the  Court  and  served   on   the   ]»laintiff  or  his  solicitor  at  least  twenty-four 
hours  before  the  day  a])pointed  for  the  hearing. 

If  it  is  your  intention  to  defend  tlie  action,  you  must  deliver  notice  to  the 
plaintiff,  or  to  the  Clerk  of  the  Jlagistrate's  Court,  within  two  clear  days 
before  the  day  of  the  hearing,  otherwise  you  will  not  be  entitled  to  defend  the 
action  except  with  the  leave  of  the  Magistrate^ 

This  summons  was  sued  out  by  ,  of  Street,  solicitor  for  the 

plaintiff. 

Summonses  for  witnesses  and  for  the  production  of  documents  will  Ije  issued 
on  application  at  the  office  of  the  Clerk. 

(Amend.  Act,  1908,  sec.  21.)  [Form  I  (49). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 

Amendments. 

Statement  of  Claim. 

In  the  Court  of  Arbitration  of  New  Zealand,  Industrial  District. 

Between  »  plaintiff,  and  ,  defendant. 

1.  The  plaintiff  claims  to  recover  from  the  defendant  the   sum  of  £ 
as  a  penalty  for  the  breach   of   the   [Auckland    Carpenters']    Award,    dated   the 
day  of  ,  1907.     The  following  are  particulars  of  the  said  breach  : 

[Here  set  out  particulars  in  accordance  with  the  regulations']. 

2.  The  plaintiff  also  claims  to  recover  from  the  defendant  the  sum  of  £ 
as  a  penalty  for   another   breach   of   the   same    award.     The  following  are  par- 
ticulars   of    the    said  breach :    [Here  set  out   particulars   in   accordance   with   the 
regulations]. 

(Amend.  Act,  1908,  sec.  21.)  [Form  I  (49a). 

Under   "  The    Industrial   Conciliation   and   Arbitration  Act,  1908."  and  its 

Amendments. 

Statement  of  Claim  fok  Penalty  for  an  Offence. 

In  the  Court  of  Arbitration  of  New  Zealand,  Industrial  District. 

Between  ,  plaintiff,  and  ,  defendant. 

The  plaintiff  claims  to  recover  from  the  defendant  the  sum  of  £  as  a 

penalty  for  an  offence  under  section  5  of  "  The  Industrial  Conciliation  and 
Arbitration  Amendment  Act,  1908."  The  following  are  particulars  of  the  said 
offence  :  [Here  set  out  particulars  of  the  o§ence  in  accordance  with  the  regula- 
tions]. 

(Amend.  Act,  1908,  sec.  21.)  [Form  I  (50). 

Under    "  The    Industrial    Conciliation    and    Arbitration  Act,  1908,"  and  its 

Amendments. 

Notice  to  Defendant. 
In  the  Court  of  Arbitration  of  New  Zealand,  Industrial  District. 

Between  ,  plaintiff,  and  ,  defendant. 

Take  notice  that  the  above-named  plaintiff  has  commenced  an  action  against 
you  in  this  Court  to  recover  the  sum  of  as  a  penalty  for  breach  of  an 

award,  and  that  a  copy  of  the  statement  of  claim  in  the  said  action  is  hereunto 
•nnexed. 
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And  further  take  not'ce  that  the  said  action  will  be  heard  at  the  Supreme 
Court  House  in  on  day,  the  day  of  ,190     ,  at 

10  o'clock  in  the  forenoon,  and  that  if  you  desire  to  defend  tlie  said  action  it 
will  be  necessary  for  you,  two  clear  days  before  tlie  day  of  liearing,  to  deliver 
to  the  plaintiff  or  the  Registrar  of  this  Court  a  notice  of  your  intention  to 
defend  this  action,  and  that  if  you  fail  to  give  such  notice  you  will  not  be 
entitled  to  defend  this  action,  except  with  the  leave  of  the  Court. 

Dated  this  day  of  ,  190     . 


Clerk  of  Awards. 

(Amend.  Act,  1908,  sees.  15  and  21.)  [Form  I  (51). 

Under    "  The    Industrial  Conciliation  and    Arbitration  Act,   1908,"  and  its 
Amendments. 

Notice   by  Clerk  of  Court  (or  Registrar)  to    Plaintiff   of    Defendant's 
Intention  to  defend  Action. 

Plaint  No. 
In  the  Court,  holden  at 

Between  ,  plaintiff,  and  ,  defendant. 

Take  notice  that  the  defendant  has  this  day  lodged  with  me  his  written  notice 
of  intention  to  defend  the  above  action. 

Dated  at  ,   this  dav  of  ,   190     . 


Clerk  of  Court 
[or  Registrar]. 

To  the  Plaintiff. 

Hours  of  attendance  at  the  office  of  the  Clerk  :  on  ,  from  '  till 

.  exceiit  on  .  when  the  office  will  be  closed  at 


(Amend.  Act,  1908,  sec.  16.)  [Form  I  (52). 

Under    "  The    Industrial    Conciliation    and    Arbitration    Act,  1908,"  and  its 

Amendments. 

Notice  by  Clerk  of  Court   to   Inspector   of   Awards    of  Judgment   for 
Breach  of  Award  or  Industrial  Agreement. 

Plaint  No. 
To  the  Inspector  of  Awards. 

In  the  action  v.  for  enforcement   of  Award  [or  In- 

dustrial Agreement]. 

This   is   to   certify  that   on  ,  190     ,  judgment  was  given  for  as 

follows  : 

Dated  at  ,  this  day  of  ,  190     . 


Penalty :  .  Clerk  of  Court. 

Costs  : 

(Amend.  Act,  1908,  sec.  21.)  [Form  I  (53). 

Under    '"  The    Industrial    Conciliation  and   Arbitration  Act,  1908,"  and   its 

Amendments. 

Statement  of  Penalty  and  Costs,  Court  of  Arbitration. 

Before  the  Court  of  Arbitration,  Industrial  District. 

Inspector  v. 


558  NEW  ZEALAND    LABOUR    LAWS. 

Statement  of  penalty  and    costs    for    a    breach    of    tiie  Award    [or  In- 

dustrial Agreement],  dated  ,  190    . 

\_j\  J^         Penalty 
^^  Counsel's  fee 

\  Witnesses'  expenses 

Settled  and  allowed  at  ,  £ 


,190     .  Clerk  of  Awards. 

(Amend.  Act,  1908,  sec.  21.)  [Form  I  (.54). 

Under  "  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its 
Amendments. 

Certificate  of  Registrar  of  Court  of   Arbitration   for  enforcing  Pay- 
ment OF  Penalty  and  Costs  ordered. 

Industrial  District. 
In  the  matter  of  a  breach  of  the  Award  [or  Industrial  Agreement],  dated 

,  190     . 
This  is  to  certify  that  on  the  day  of  ,  190     ,  the  Court  did  order 

that  the   sum   of   £  penalty,  together  with  £  costs,  shoidd  be 

payable   by   [Name],    of    [Address   and  occupation]  to   [Name],  of  [Address  and 
occupation],  and  that  the  said  amount  [or  ,  balance  of  the  said  amount] 

is  now  payable  by  the  said  to  the  said 

Dated  at  ,  this  day  of  ,   190     . 


[Seal.]  Registrar. 

(Amend.  Act,  1908,  Sec.  17.)  [Form  I  (55). 

Under   "  The   Industrial  Conciliation  and  Arbitration   Act,    1908,"   and  its 

Amendments. 

Notice  by  Clerk  of  Court   to   Inspector   of  Aw.ards  of  Payment  of 

Penalty. 

The  Inspector  of  Awards,  at 

Plaint  No. 
In  the  Magistrate's  Court,  holden  at 

Between  ,  plaintiff,  and  ,  defendant. 

Enclosed  please  find  bank  receipt  for  the  sum  of  ,  amount  of  penalty 

in  the  above  action,  together  with  your  costs. 

Dated  at  ,  this  day  of  ,   190. 


Clerk  of  Court. 
Particulars. 


(Amend.  Act,  1908,  sec.  10.)  Form  I  (56). 

Under    "  The    Industrial    Conciliation   and  Arbitration    Act,  1908,"  and  its 

Amendments. 

Notice  by  Clerk  of  Court  [or  Registrar  of  Arbitration  Court]  of 
Suspension  of  Registration  of  Industrial  Union  [or  Association  of 
Workers]. 

To  the  Registrar  of  Industrial  Unions  [or  the  Secretary  of  the  Defendant  In- 
dustrial Union  or  Association]. 
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I  HEREBY  give  you   notice   that  on  the  day   of  ,   190     ,   in  the 

Court,  holden  at  ,  it  was  ordered   that  the  registration  of  the 

Industrial   Union    [or   Association    of    Workers]    be    suspended   for  the 

period  of  from  the  date  thereof. 


Clerk 
,  190     .  [or  Registrar  of  Court]. 

Note. — Clause  10,  subsections  (2)  to  (7)  to  be  inserted. 


(Amend.  Act,  1908,  sec.  20.)  [Form  I  (57). 

Under    "  The    Industrial    Conciliation    and  Arbitration  Act,  1908,"  and   its 

Amendments. 

Application  for  Order  of  Attachment  of  Wages. 


To  the  Stipendiary  Magistrate,  at 


Between 


,  plaintiff,  and 


,  defendant. 


I  request  that  an  order  of  attachment  of  the  wages  of  the  defendant,  , 

be  made  upon  his  employer,  ,  in  respect  of  the  surplus  of  wages  due/or 

which  at  any  time  may  become  due  above  the  sum  of  £  a  week  until  the 

sum  of  £  ,  being  the  unpaid  portion  (as  per  subjoined  statement)  of  the 


sum  (£  )  and  costs  which  he  was,  on  the  day    of 

adjudged  to  pay  in  the  Magistrate's  Court  at 

Amount  of  judgment         . .     £         .  Amount     paid     in     part 

Costs  . .  . .  . .     £         .  satisfaction    of    above 

judgment 
Balance   still  unpaid,    for 
which  attachment  order 
is  requested 


190 


£ 


Given  under  my  hand,  at 


this 


day  of 


190 


Witness  to  signature  : 
Warrant  issued  accordingly. 


this 


day  of 


Plaintiff. 


,  190 


Alex.  Willis, 
Clerk  of  the  Executive  Council. 


AEBITRATION  COURT.— REGULATIONS  RESPECTING 
INTERPRETATIONS. 


(See  also  additional  regulations,  p.  561.) 
The    Arbitration    Court    makes    the    following    regulations    for    the 
guidance  of  Clerks  of  Awards  and  parties  : — 

1.  As  the  advice  of  the  Clerk  of  Awards  is  often  sought  by  Union 
Secretaries  and   others   as  to  the  proper  interpretation   of  awards, 


560  NEW  ZEALAND   LABOUR    LAWS. 

industrial  agreements,  and  other  instruments  where  penalties  are  not 
sought,  the  Court  has  thought  it  best  to  make  regulations  to  facilitate 
the  stating  of  cases  for  its  opinion. 

2.  Parties  fre(|uently  address  letters  to  the  President  and  members 
of  the  Court  asking  similar  (juestions.  After  the  publication  of  these 
regulations  such  correspondence  will  merely  l)e  forwarded  to  the 
proper  Clerk  of  Awards,  who  will  deal  with  it  by  informing  the  parties 
of  these  regulations. 

3.  Any  person  who  is  a  party  to  or  directly  interested  in  an  award 
or  industrial  agreement  may  obtain  the  opinion  of  the  Court  upon 
any  question  connected  with  the  construction  of  an  award,  industrial 
agreement,  or  any  particular  determination  or  direction  of  the  Court 
or  any  Conciliation  Board  or  Chairman  thereof,  or  upon  the  con- 
struction of  any  statute  relating  to  matters  within  the  jurisdiction  of 
tlie  Court,  subject  to  the  following  conditions  : — 

(a.)  The  Court  will,  without  considering  itself  obliged  to  give 
reasons,  decline  to  give  such  advice  where  in  the  opinion 
of  the  Court  it  is  inadvisable  to  do  so. 

(b.)  No  such  opinion  is  actually  binding  upon  the  Court,  even  in 
the  matter  submitted  to  it. 

(c.)  This  is  especially  the  case  where  any  want  of  bona  fides  is 
apparent,  or  where  the  Court  has  not  been  fully  informed, 
or  has  not  fully  appreciated  the  question  put  or  the  full 
consequences  of  the  answer,  or  the  matter  aft'ects  parties 
beyond  those  who  have  actually  submitted  the  question, 
or  where  the  asking  or  obtaining  such  an  opinion  has  a 
tendency  to  defeat  or  avoid  penalties  which  have  accrued 
and  ought  not  to  be  avoided,  or  to  protect  parties  from 
the  consequences  of  wilful  breaches  of  the  award,  agreement, 
or  other  instrument. 

{(l.)  Parties  who  are  unwilling  to  seek  or  concur  in  seeking  an 
opinion  under  these  limitations  should  resort  to  a  test 
case  in  the  ordinary  course. 

4.  An  application  for  interpretation  may  be  initiated  by  any 
party  competent  to  make  an  apphcation  for  enforcement,  but  it  is 
necessary  that  the  opposite  party  should  concur  in  and  sign  such 
application. 

5.  Such  application  may  be  accompanied  by  such  material  as 
any  party  wishes  to  have  forwarded  therewith.  Thus,  parties  may 
lodge  with  the  Clerk  of  Awards  copies  of  the  correspondence  which 
has  taken  place  respecting  the  matter  in  dispute,  and  any  party  may 
hand  in  a  written  or  typewritten  memorandum  stating  the  view  of 
the  case  which  he  contends  the  Court  should  adopt.  All  such  docu- 
ments shall  be  legibly  written  on  foolscap,  or  typed  on  paper  of  fools- 
cap size,  and  four  copies  thereof  shall  be  lodged.     A  copy  of  every 
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document  so  forwarded  shall  be  sent  by  the  Clerk  of  Awards  to  the 
opposite  party.  The  fee  applicable  to  filing  an  application  for  enforce- 
ment will  be  paid. 

6.  Such  appUcation  shall  be  made  upon  a  form  to  be  supplied  by 
the  Clerk  of  Awards.  • 

7.  No  disputed  question  of  fact  should  be  left  open  to  be  deter- 
mined on  such  an  application.  If  any  dispute  should  arise  it  must 
be  determined  by  evidence  and  the  attendance  of  parties. 

8.  When  such  an  application  is  duly  lodged  in  the  proper  office 
the  Clerk  of  Awards  will  forward  the  same  to  the  President,  who 
will  bring  it  before  the  Court  in  due  course.  The  Court  if  it  thinks 
fit  so  to  do  will  order  that  the  case  be  argued  by  the  parties  or  in 
exceptional  cases  by  counsel. 

9.  The  opinion  of  the  Court  thereon  will  be  given  in  open  Court, 
and  will  be  forwarded  to  the  Clerk  of  Awards. 

10.  Until  forms  of  application  are  printed,  ordinary  applications 
will  be  altered  by  the  Clerk  of  Awards  in  accordance  with  a  form 
settled  by  the  Court. 

Dated  this  16th  day  of  November,  1903. 

Fredk.  R.  Chapman,  J..  President. 


ARBITRATION    COURT.— ADDITIONAL    REGULATIONS 
RESPECTING  INTERPRETATION. 


The  Arbitration  Court  makes  the  follomng  regulations  for  the  guidance 
of  the  Clerk  of  Awards,  Inspector,  and  parties  : — 

1.  These  regulations  are  supplemental  to  those  made  on  the  18th 
day  of  November,  1903,  and  are  to  be  read  with  them. 

2.  All  Inspectors  empowered  by  law  to  enforce  awards  and  in- 
dustrial agreements  are  entitled  to  file  applications  for  interpreta- 
tion. 

3.  The  Court  considers  that  in  every  case  where  the  facts  appear 
clear,  and  there  is  no  ground  for  seeking  a  penalty,  the  Inspector 
should  carefully  consider  whether  it  can  reasonably  be  treated  as  a 
case  for  interpretation  ;  but  the  Court  does  not  desire  to  interfere 
with  the  discretionary  power  of  the  Inspectors,  especially  when  they 
are  not  at  once  reasonably  met  by  the  respondent. 

4.  The  Court  finds  it  necessary  to  deal  with  the  possible  case  of 
a  union  refusing  to  concur  in  an  appUcation  for  interpretation  where 
the  employer  desires  to  have  one  stated  and  the  facts  are  not  in 
dispute. 

5.  In  such  a  case  the  employer  is  not  in  a  position  to  bring  a  test 
case,  and  it  is  undesirable  that  he  should  be  invited  to  supply  a  test 
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case  by  committing  some  act  which  may  amount  to  a  breach.  The 
duty  of  the  employer  in  such  a  case  in  future  will  be  to  request  the 
Inspector  to  make  an  application  for  interpretation. 

6.  If  the  facts  are  clear,  it  will  then  be  the  duty  of  the  Inspector 
to  make  such  an  application,  to  which  the  concurrence  of  the  union 
shall  not  be  necessary.  Such  application  shall  be  headed  "  Inspector's 
Application  for  Interpretation." 

7.  The  Clerk  of  Awards  shall  in  such  case,  at  the  request  of  the 
Inspector,  forward  copies  of  the  application  to  all  parties  interested, 
and  any  party  may  have  his  views  represented  in  terms  of  clause  5 
of  the  regulations  of  the  16th  November,  1903. 

8.  If  the  Court  finds  itself  unable  to  deal  with  the  matter  with- 
out further  evidence  or  explanation,  it  will  call  upon  the  parties  for 
further  information,  or  defer  deciding  the  case  until  it  visits  the  district 
in  which  the  question  arises. 

9.  Any  matter  which  involves  a  question  as  to  the  performance 
by  any  party  of  his  duty  under  an  award  or  industrial  agreement 
shall  be  deemed  a  question  of  interpretation  within  these  and  the 
said  regulations. 

10.  These  regulations  apply  to  pending  applications,  whether  filed 
by  Inspectors  or  parties. 

Dated  this  10th  day  of  January,  1905. 

Fredk.  R.  Chapman,  J.,  President. 


[Extract  from  Neiv  Zealand  Gazette,  loth  February.  1906.1 

REGULATIONS  UNDER  "  THE  LABOUR  DEPARTMENT  ACT, 

1903." 


Plunket,  Governor. 

Order   in    Council. 

At  the  Government  Buildings,  at  Wellington,  this  twenty-ninth  day 
of  December,  1905. 

Present : 
The  Honourable  Sir  J.  G.  Ward,  K.C.M.G.,  presiding  in  Council. 

Whereas  by  "  The  Labour  Department  Act,  1903,"  it  is  pro\dded 
that  the  Governor  may  from  time  to  time,  by  Order  in  Council  gazetted, 
make  such  regulations  as  he  thinks  necessary, — 

(a.)  Prescribing  the  duties  of  the  Secretary,  Inspectors,  and  other 

officers  under  the  said  Act  : 
(&.)  Prescribing  the  forms  of  notices  to  be  given  under  the  said  Act, 
and  the  manner  in  which  the  same  may  be  served  ;  and  also 
the  forms  in  which  the  information  or  particulars  required 
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or  obtained  under  section  seven  of  the  said  Act  shall  be 
supplied,  and  by  whom  and  in  what  maimer  the  same  shall 
be  authenticated  : 
(c.)  Generally  giving  eSect  to  the  said  Act. 

Now,  therefore,  in  exercise  of  the  powers  conferred  upon  him  by 
the  said  Act,  and  of  all  other  powers  and  authorities  him  enabling  in 
this  behalf,  His  Excellency  the  Governor  of  the  Colony  of  New  Zea- 
land, acting  by  and  with  the  advice  and  consent  of  the  Executive 
Council  of  the  said  colony,  doth  hereby,  for  the  purposes  aforesaid, 
make  the  regulations  set  forth  in  the  Schedule  hereto. 


Schedule. 

1.  In  these  regulations, — 

"  Department "   means  the  Department  of    Labour    constituted    under 

"  Tlie  Labour  Department  Act,  1903"  : 
"  Minister  "  means  the  ^Minister  of  Labour. 
■'The  said  Act"  means  "  The  Labour  Department  Act,  1903." 

2.  The  Department  shall  be  under  the  general  direction  and  control  of  the 
ilinister,  and  subject  thereto  the  Secretary  and  aU  inspectors  and  other  officers 
of  the  Department  shall  carry  out  the  functions  of  the  Department,  and  peiiorm 
such  duties  as  the  Minister  from  time  to  time  determines. 

3.  AU  Inspectors  and  other  officers  of  the  Department  shall  conform  to  the 
directions  of  the  Secretary. 

4.  The  Minister,  the  Secretary,  and  such  officers  of  the  Department  as  the 
Minister  or  the  Secretary  authorises  in  that  behalf,  shall  be  entitled  to  procure, 
require,  and  obtain  the  information  referred  to  in  section  7  of  the  said  Act,  and 
for  the  purposes  of  that  section  the  following  provisions  shall  apply  : — 

(1.)  The  forms  of  notice  and  returns  to  be  used  may  be  such  of  those 
marked  "  A"  to  "  D"  in  the  Schedule  hereto  as  are  applicable, 
mth  such  modifications  as  may  be  necessary  to  meet  the  circum- 
stances of  each  case.  In  cases  not  provided  for  the  notices  and 
returns  shall  be  in  such  form  as  the  Minister  or  Secretary  pre- 
scribes or  ajiproves. 

(2.)  The  notice  shall  be  signed  by  the  Minister,  Secretary,  or  authorised 
officer,  and  the  fact  of  any  officer  so  signing  shall  be  sufficient 
evidence  of  his  authority  so  to  do  until  the  contrary  is  proved. 

(3.)  The  return  shall  be  signed — 

(a.)  In  the  case  of  a  registered  or  incorporated  company, 
by  the  manager,  secretary,  or  other  authorised  officer  thereof  ; 

(fe.)  In  the  case  of  an  industrial  union,  trade-union,  or  other 
union  or  association  of  workers,  by  the  secretary  or  other  autho- 
rised officer  thereof  ; 

(c.)  In  the  case  of  an  employer  or  firm  of  employers,  by  the 
employer  or  firm  or  any  members  thereof,  or  the  manager  or 
authorised  agent  of  the  employer  or  firm  ;    and 

(d.)  In  the  case  of  any  other  person,  by  such  person  or  his 
authorised  agent. 
*(4.)  The  notice  may  be  served  on  the  addressee  either  personally  or  by 
leaving  it  a.t  the  nearest  last  knowTi  office  or  place  of  business 
or  residence  of  the  addressee,  or  by  posting  it  addressed  to  the 
addressee  at  such  office,  place,  or  residence. 

(5.)  The  notice,  if  served  by  post,  shall  be  deemed  to  Lave  been  served 
on  the  day  when  the  letter  would  have  been  delivered  in  the 
ordinary  course  of  post,  and  in  proving  such  service  it  shall  be 
sufficient  to  prove  that  the  letter  containing  it  was  duly  posted. 

*As  amended  by  regulations  dated  the  31st  January,  1907. 
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SCHEDULE    OF    FORMS. 
Notice  "  A." 
"  Till-   l.;i,l)()ur   Dfiiarlnu-ut   Act,   lOtCJ." 
.Mu,iked 
To 
Pursuant  to  sec^tion  7  of  tlic  abovi'-nifutionecl  Act,  you  are  lu'ichy  required 
to  furnish  the  information  indicated  in  the  enclosed  return,   marked 
by  duly  and  correctly  tilling  in  and  signing  the  said  return,  and  forwarding  the 
same   to   the   office   of   the    Labour   De])artment   at  within  days 

after  service  of  this  notice. 

Dated  at  ,  this  day  of  ,  190     . 

A.  B., 
Minister  [Secretary  or  Authorised  Officer]. 


Default  Notice  "  B." 
"  The  Labour  Department  Act,  1903." 
Marked 

To 
Bv    notice    marked  ,    dated    the  day    of  ,    190     ,    and 

served  on  you  on  the  day  of  ,    190     .   you  were  required  to 

furnish  the  information  indicated  in  the  therein  enclosed  return  (  a  copy  whereof 
is  enclosed  herewith)  by  duly  and  correctly  filling  in  and  signing  the  said  return, 
and  forwarding  the  same  to  the  office  of  the  Labour  Department  at 

The  return  not  having  been  received  at  the  said  office  within  after 

such  service,  application  is  now  for  the  second  time  made  to  you  to  furnish  the 
information,  and  your  special  atteiition  is  drawn  to  section  10  of  the  above- 
mentioned  Act,  wl.ich  is  as  follows  : — 

"  10.  Every  pei-son  who  neglects  or  refuses  for  the  space  of  one  month  after 
the  second  application  to  furnish  the  information  recpiired  under  any  of  the  pro- 
visions of  this  Act  is  liable  to  a  fine  not  exceeding  twenty  pounds,  and  any  person 
furnisl  ing  such  information  knowing  it  to  be  false  is  liable  to  a  similar  ]3enalty." 

For  the  purpose  of  furnishing  the  informa.tion  you  may  use  either  the  original 
form  of  return  or  the  copy  enclosed  herewith. 

Dated  at  ,  this  day  of  ,  190     . 

A.  B., 
Minister  [Secretary  or  Authorised  Officer], 


Return  "  C." 
"  The  Labour  De])artment  Act,  1903." 
Form  of  Return  to  be  made  under  Section  7,  (b),  by  Employers. 
Marked  ,    and    served    on    [Name    of    employer],    with    application 

dated  . 

Particidars  concerning  Factories. 

Return  made  by  [Name  of  employer]. 

Situation  of  factory  to  which  this  return  relates  :  .     Street  : 

Name  of  superintendent  or  manager  : 

Total  number  of  persons  employed  diiring  year  ending  31st  March.  190     : 

Nature  of  employment : 

Total  wages  paid  in  factory  during  year  ending  31st  March,  190     :  £  s.         d. 

Total  number  of  days  factorv  in  operation  during  the  year  ending  31st  March, 

190     : 
Hours  of  work  in  factory  : — 

Monday  to  Friday,  from  a.m.  to  p.m. 

Saturday,  from  a.m.  to  p.m. 
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Age. 

Number  of  Males, 

and  Rate  of  Wages 

each  per  Week. 

Total  Wages 

paid  to  Males 

per  Week. 

Number  of 

Females,  and  Rate 

of  Wages  each 

per  Week. 

Total  Wages 

paid  to  Females 

per  Week. 

14 
15 
16 
17 
18 
19 
20 
21  and  over 

I  [or  We]  declare  this  return  to  be  correct  in  every  particular. 
Dated  this  day  of  ,  190     . 

,  Employer. 

Retubn  '■  D." 

"  The  Labour  Department  Act,  1903." 

Form  of  Return  to  be  made  under  Section  7,  (6),  by  Employers. 

Marked  ,    and    served    on    [Name    of    employer},    with    appUcation 

dated 

Particulars  concerning  Shops. 

Return  made  by  [Nafne  of  employer]. 

Situation  of  shop  to  which  this  return  reUites  :  .     Street : 

Name  of  superintendent  or  manager  : 

Total  number  of  persons  employed  during  year  ending  31st  March.  190     : 

Nature  of  employment  : 

Total  wages  i)aid  in  shop  during  year  ending  31st  March,  190     :  £  s.         d. 

Hours  of  work  in  shop  :  — 

Day  of  weekly  half-holiday.  a.m.  to  p.m. 

One  working-day  (late  night),  [Specify  the  day],  a.m.' to  p.m. 

Other  working-days,  a.m.  to  p.m. 

Particulars  concerning  Wages  of  Persons  employed. 


Age. 


Number  of  Males, 

and  Rate  of  Wages 

each  per  Week. 


Total  Wages 

paid  to  Males 

per  Week. 


Number  of  Total  Wa<7P>i 

Females,  and  Rate    ^^;Tf},  tS^^  t. 
of  Wages  each      I  P'^''^  toj^emales 


per  Week. 


per  Week. 


14 
15 
16 
17 
18 
19 
20 
21  and  over 


I  [or  We]  declare  this  return  to  be  correct  in  every  particular. 
Dated  this  day  of  ,  190     . 

,  Employer. 

Alex.  Willis, 
Clerk  of  the  Executive  Council. 
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[Kxti-act  from  Neiv  Zealand  Gazette.  l'2th  Miiicli,  1908.] 

KEGULATIONS   UNDER   "THE   SCAFFOLDING   INSPECTION 

ACT,  1906." 

Plunket,  Governor. 

Order  in  Council. 

At   the    Government    Buildings,    at    Wellington,    this    third    day    of 

March,  1908. 

Present : 
The  Honourable  W.  Hall-Jones  presiding  in  Council. 

Whereas  by  section  five  of  "  The  Scaffolding  Inspection  Act,  1906  " 
(hereinafter  termed  "  the  said  Act  "),  it  is  provided  that  the  Governor 
may  from  time  to  time,  by  Order  in  Council  gazetted,  make  regulations 
relating  to  scaffolding  and  gear  used  in  connection  therewith  :  And 
whereas  regulations  were  made  under  the  said  Act  on  the  seventeenth 
day  of  December,  one  thousand  nine  hundred  and  six,  and  on  the 
sixteenth  day  of  February,  one  thousand  nine  hundred  and  seven, 
and  such  regulations  were  published  in  the  New  Zealand  Gazette  of  the 
twentieth  day  of  December,  one  thousand  nine  hundred  and  six,  and 
the  twenty-first  day  of  February,  one  thousand  nine  hundred  and 
seven,  respectively  :  And  whereas  it  is  expedient  to  revoke  the  said 
recited  regulations  and  make  other  provision  in  Ueu  thereof  : 

Now,  therefore.  His  Excellency  the  Governor  of  the  Dominion  of 
New  Zealand,  in  pursuance  and  exercise  of  the  power  and  authority 
conferred  by  the  said  Act  and  "  The  Scaffolding  Inspection  Act  Amend- 
ment Act,  1907,"  and  acting  by  and  with  the  advice  and  consent  of  the 
Executive  Council  of  the  said  Dominion,  doth  hereby  revoke  the  re- 
cited regulations  of  the  seventeenth  day  of  December,  one  thousand 
nine  hundred  and  six,  and  the  sixteenth  day  of  February,  one  thousand 
nine  hundred  and  seven,  respectively,  and  in  lieu  thereof  doth  hereby 
make  the  following  regulations  for  the  purposes  of  the  said  Act, 
namely  : — 

REGULATIONS. 
1.  In  these  regulations, — 

"  Gear  "  includes  ladder,  plank,  rope,  fastening,  hoist,  block, 
pulley,  hanger,  shng,  brace,  and  other  movable  contrivance 
of  a  like  kind  : 
"  Scaffolding "  means  any  structure  or  framework  used  or 
intended  to  be  used  for  the  support  of  workmen  in  erecting, 
demohshing,  altering,  repairing,  cleaning,  painting,  or 
carrying  on  any  other  kind  of  work  in  connection  with  any 
building,  structure,  ship,  or  boat,  and  includes  any  swing- 
ing stage  used  or  intended  to  be  used  for  any  of  the  purposes 
aforesaid  : 
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"  The  said  Acts  "  mean  "  The  Scaffolding  Inspection  Act,  1906," 
and  its  amendments. 

2.  The  notice  of  the  Inspector  of  intention  to  erect  scaffolding 
(under  section  4)  shall  be  in  the  Form  Sc.  1  in  the  Schedule  to  these 
regulations. 

The  directions  of  the  Inspector  to  the  owner  or  person  in  charge 
of  or  employed  on  scaffolding  or  gear  under  section  6,  (1)  and  (2),  shall 
be  in  the  Forms  Sc.  2  and  3  in  the  Schedule  hereto,  with  such  modi- 
fication as  may  be  necessary  to  meet  the  circumstances  of  each  case. 

3.  All  scaffolding,  and  all  gear  used  in  connection  therewith,  in  any 
district  for  which  an  Inspector  has  been  appointed  under  the  said  Act 
shall  be  of  the  description  indicated  in  these  regulations  under  the 
respective  headings,  and  shall  be  set  up,  built,  maintained,  and  used 
in  accordance  with  such  regulations  :  Provided  that  it  shall  be  lawful 
for  any  Inspector  to  authorise  the  use  of  any  other  description  of 
scaffolding  or  gear  in  any  case  where  he  has  personally  inspected  the 
same,  and  certified  in  writing  that  in  his  opinion  such  scaffolding  or 
gear  may  safely  be  used  for  the  purpose  intended. 

Swinging  Stage. 

4.  Every  s\Ainging  stage  used  or  intended  to  be  used  in  connection 
with  any  scaffolding  as  above  defined  shall  be  so  constructed  or  built 
to  bear  three  times  the  maximum  weight  ordinarily  required. 

Blocks  to  be  of  iron  or  wood  not  less  than  4  in.  in  diameter  of  sheaf, 
consisting  of  double  and  single  block.  All  rope  to  be  manila,  not  less 
than  2J  in.  circumference. 

Platform  to  be  not  less  than  18  in.  in  width.  Each  swinging  stage 
18  ft.  in  length  shall  have  two  hangers,  to  be  wrought  iron  or  mild 
steel  of  not  less  than  1  in.  diameter,  or  4  in.  manila  rope,  or  If  in. 
steel-wire  rope,  fitted  to  the  satisfaction  of  the  Inspector.  The  dis- 
tance between  the  hangers  to  be  not  more  than  12  ft.  Where  the  stage 
exceeds  18  ft.  in  length,  and  the  distance  between  the  hangers  exceeds 
12  ft.  the  planking  shall  be  stiffened  with  an  approved  truss  under- 
neath, and  other  parts  to  be  of  stronger  construction,  as  may  be 
directed  by  the  Inspector. 

Guard-rail  to  be  of  3  in.  manila  rope,  1  in.  pipe,  or  3  in.  by  2  in. 
timber  securely  fastened  not  less  than  2  ft.  6  in.  from  floor  ;  also 
fender-board  not  less  than  4  in.  by  1  in.  on  outside  and  both  ends. 

Tripod  Gantries. 

5.  Gantry  not  exceeding  100  ft.  high  for  a  steam  or  other  crane 
to  lift  a  weight  of  5  tons  and  not  exceeding  10  tons  to  be  constructed 
as  follows  :    Tripod  gantry  towers  to  be  not  less  than  6  ft.  by  6  ft.. 
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and  to  be  constructed  with  7  in.  by  7  in.  corner-posts  extending  the 
full  height  of  the  gantry,  properly  fish-plated  and  bolted  at  junctions  ; 
corner-posts  to  be  firmly  tied  together  by  9  in.  by  3  in.  horizontal  ties 
<it  10  ft.  centres,  and  each  side  of  the  tower  to  be  properly  braced  with 
7  in.  by  3  in.  diagonal  braces,  firmly  bolted  to  the  corner-posts  ;  each 
tower  to  have  a  centre-post  8  in.  by  8  in.,  these  posts  to  extend  the  full 
height,  and  to  be  firmly  fish-plated  at  junctions,  and  to  be  stifiened 
at  intervals  with  5  in.  by  3  in.  stays  to  the  corner-posts  of  each  tower. 
The  towers  to  be  constructed  by  means  of  horizontal  braces,  9  in.  by 

3  in.,  spaced  not  less  than  20  ft.  apart.  Each  side  of  the  gantry  to  be 
braced  with  diagonal  braces  of  9  in.  by  3  in.,  firmly  bolted  to  the  timbers 
•of  the  towers  and  at  intersections  ;  the  towers  to  rest  on  9  in.  by  9  in. 
sleeper-plates,  and  to  be  tied  together  at  top  by  9  in.  by  9  in.  kerb  ; 
^11  bolts  for  gantries  to  be  not  less  than  |  in.  diameter.  The  back  stays 
■of  the  crane  to  be  tied  to  the  8  in.  by  8  in.  centre-post  by  means  of  two 

4  in.  by  1  in.  wrought-iron  straps  extending  over  the  back  stay  of  the 
c-rane  and  down  each  side  of  the  centre-post.  The  length  of  the  strap 
to  be  9  ft.,  and  to  be  firmly  bolted  to  the  centre-post  and  to  the  timbers 
of  the  crane  by  1  in.  bolts.  The  ends  of  the  straps  to  be  also  turned 
and  mortised  into  centre-post  1|  in.  Each  centre  under  the  back  stays 
of  the  crane  shall  have  a  platform  at  the  bottom  formed  of  9  in.  by  3  in. 
timber  firmly  bolted  to  the  centre-post  and  to  the  sides  of  the  tower, 
and  each  tower  shall  be  loaded  with  a  weight  equal  to  three  times  the 
weight  the  crane  has  to  lift. 

The  construction  of  a  tripod  gantry  not  exceeding  100  ft.  high 
for  a  crane  to  lift  from  10  tons  to  15  tons  to  be  similar  in  all  respects 
to  the  foregoing,  with  the  exception  that  the  corner-posts  of  the  towers 
shall  be  8  in.  by  8  in. 

Where  circumstances  necessitate  a  gantry  exceeding  100  ft.  in  height, 
it  shall  be  constructed  to  the  approval  of  the  Inspector. 

Other  styles  of  gantries  to  be  erected  as  approved  by  the  Inspector. 

Hand-cranes,  Derricks,  etc. 

6.  All  hand-cranes,  derricks,  or  any  such  similar  gear  used  in  con- 
nection with  any  scaffolding  shall,  after  erection  and  before  being  put 
into  commission,  be  tested  with  a  load  of  25  per  cent,  more  than  that 
which  the  crane  or  derrick  is  designed  to  lift.  Such  test  is  to  be  in  the 
presence  of  the  Inspector. 

Each  back  stay  of  any  crane  shall  be  loaded  with  a  weight  equal 
to  at  least  three  times  that  which  the  crane  has  to  lift. 

Every  hand-crane  shall  have  marked  in  a  prominent  position 
the  maximum  load  which  the  crane  is  designed  to  lift. 

Lifts  must  be  fitted  with  an  automatic  catch  of  the  design  attached, 
or  with  such  other  appliance  as  may  be  approved  by  the  Minister. 
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Approved  Form  of  Automatic  Catch  for  Temporary  Lift. 


FT     in.ett|l>  ^ 


Pl»n  ^  SiOE  View  ofC>tc\i 


Front'"  View. 
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External  Scaffold  for  Bricklayers  and  Plasterers. 

7.  Every  external  scafEolding  for  bricklayers  or  plasterers  shall  be 
erected  according  to  the  following  specification,  namely  :  Standards 
to  be  not  more  than  9  ft.  apart,  and  to  be  not  less  than  5  in.  by  .3  in. 
Where  poles  are  used,  the  same  shall  be  not  less  than  4  in.  diameter 
at  butt  and  2|  in.  at  tip.  Standards,  where  practicable,  to  be  imbedded 
12  in.  in  ground  ;  where  necessary,  to  be  stood  on  a  solid  sole-piece. 
Ledgers  to  be  not  less  than  Gin.  by  2  in.,  or  4  in.  by  3  in.,  or,  if 
approved  poles  are  used,  to  be  not  less  than  3|  in.  in  diameter,  and  to 
be  tied  or  bolted  to  standards  at  spaces  of  not  more  than  6  ft.  apart. 
First  ledger  may  be  fixed  at  not  more  than  10  ft.  from  the  ground 
where  circumstances  require  it. 

Putlogs  to  be  of  approved  timber.  Where  the  span  does  not  exceed 
5  ft.  in  the  clear  the  size  shall  not  be  less  than  3  in.  by  3  in.,  spaced  not 
more  than  6  ft.  apart,  and  to  have  not  less  than  4:^  in,  bearing  in  wall. 
All  putlogs,  where  practicable,  to  be  securely  wedged  in  position  at 
wall,  and  securely  fastened  to  ledger.  Only  alternate  putlogs  to  be 
removed  from  the  lower  stages  until  scafEolding  is  finished  with,  or 
hoop-iron  ties  secured  to  wall  and  every  other  ledger  every  10  ft.  may 
be  used. 

Scaffold-boards  to  be  of  sound  timber,  and  not  less  than  1|  in. 
thick,  laid  butting  or  lapping,  but  where  lapped  the  laps  to  be  not  less 
than  9  in.  Scaffolds  to  have  fender-boards  not  less  than  9  in.  high 
and  1  in.  thick  on  all  working-stages  secured  to  standards,  also  guard- 
rail not  less  than  3  ft.  high  of  scaffold-poles  or  timber,  not  less  than  3  in. 
by  2  in.,  lashed  or  bolted  to  standards,  or  3|  in.  manila  rope.  Open- 
ings through  guard-rail  and  fender-board  allowed  alongside  landings 
only. 

Bracing  to  be  not  less  than  4  in.  by  2  in.  Poles  or  other  approved 
timber  may  be  used  and  placed  to  the  Inspector's  satisfaction. 

Scaffolds  to  be  secured  by  manila  rope  not  less  than  If  in.  in  cir- 
cumference and  15  ft.  long,  or  bolts  not  less  than  f  in.  diameter,  fitted 
with  washers.  All  lashings  to  be  kept  properly  wedged,  and  bolts 
properly  tightened  up. 

Where  an  external  scaffold  is  to  be  used  for  plasterers'  work  only, 
the  standards  may  be  spaced  not  more  than  10  ft.  apart,  ledgers  to  be 
not  less  than  4  in.  diameter  butt  and  2|  in.  taper  end,  or  4  in.  by  3  in., 
and  spaced  to  suit  the  particular  class  of  work,  such  spacing  to  be  to  the 
satisfaction  of  the  Inspector.     Bracing  to  be  not  less  than  3  in.  by  2  in. 

Internal  Scaffold  for  Bricklayers. 

8.  Internal  scaffolds  for  bricklayers  shall  be  constructed  in  a 
similar  manner  to  the  external  scaffolds,  and  with  timber  of  similar 
sizes.  Trestles  approved  by  the  Inspector  may  be  used  in  place  of 
standards. 
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The  standards  may  be  omitted  when  the  internal  or  division  walls 
form  sufficient  bearing  for  ledgers.  The  distance  between  such  bearing 
shall  not  exceed  8  ft. 

Internal  Scaffold  for  Plasterers,  Painters,  and  Others. 

9.  Where  the  height  of  the  scaffolding  intended  for  the  use  of 
plasterers,  painters,  and  others  exceeds  16  ft.  it  shall  be  constructed  of 
standards  of  not  less  than  4  in.  diameter  at  the  butt  and  2i  in.  at  taper 
end,  or  4  in.  by  3  in.  if  other  approved  timber,  to  be  placed  not  more 
than  9  ft.  apart ;  ledgers  to  carry  the  platform  of  scaffolding  to  be  5  in. 
by  2  in.  if  sawn  timber,  if  of  round  timber  to  be  of  similar  size  to  the 
standards,  bolted  to  standards  with  f  in.  bolts,  or  properly  secured 
wdth  If  in.  manila  rope.  Scaffolds  under  a  height  of  16  ft.  to  be 
erected  with  standards  or  trestles  to  the  satisfaction  of  the  Inspector. 

Regulation  9a.* 
Scaffolds  for  Carf enters. 
All  scaffolding  for  carpenters  shall  be  erected  according  to  the 
following  specifications,  namely  :  Standards  up  to  20  ft.  in  height  to 
consist  of  not  less  than  4  in.  by  2  in.  ;  beyond  this  height,  not  less  than 
4  in.  by  3  in.  for  the  first  15  ft.,  thereafter  4  in.  by  2  in.  Standards 
to  be  not  more  than  9  ft.  apart.     Bearers  and  cleats  to  be  not  less  than 

8  in.  by  1  in.,  well  nailed  to  walls  and  standards.  All  scaffolds  to  be 
well  braced  with  not  less  than  6  in.  by  1  in.  braces,  well  nailed.  Ap- 
proved wooden  or  iron  brackets  may  be  used,  placed  at  not  more  than 

9  ft  apart. 

And  doth  hereby  declare  that  the  foregoing  regulation  shall  come 
into  force  on  the  day  of  the  gazetting  hereof  (28th  May,  1908). 

Ladders. 

10.  All  ladders  must  extend  at  least  5  ft.  above  the  highest  level 
served. 

Ladders  for  bricklayers,  plasterers,  and  painters  shall  be  of  clean 
Oregon  or  kauri,  but  for  ladders  under  14  ft.  in  length  red  or  white  pine 
may  be  used.  Where  square  timber  is  used,  to  be  constructed  of  3  in. 
by  2  in.  stiles,  and  3  in.  by  1  in.  battens  partly  sunk  into  stiles,  and 
firmly  nailed  or  screwed.  Batten  ladders  exceeding  14  ft.  in  length 
shall  be  of  heavier  material,  and  constructed  to  the  satisfaction  of  the 
Inspector. 

General. 

11.  (a.)  When  any  building  is  in  the  course  of  erection,  repair,  or 
structural  alteration,  it  shall  be  the  duty  of  the  person  having  the 
control  or  management  of  such  operations  to  make  provision  to  the 
satisfaction  of  the  Inspector  for  the  protection  of  workmen  and  others 

*  Additional  regulation  dated  the  28th  May,  1908. 
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within  such  building  or  in  the  vicinity  thereof  by  boarding  over  the 
joists  of  such  building,  and  keeping  them  so  boarded  over  so  long  as 
any  risk  of  accident  would  be  incurred  by  the  removal  of  such  pro- 
tection. 

(b.)  All  "  runs,"  gangways,  or  similar  means  of  communication 
between  different  portions  of  a  scafiold  or  building  shall  not  be  less 
than  18  in.  wide.  If  composed  of  two  or  more  boards  they  shall  be 
fastened  together  in  such  a  manner  as  to  prevent  unequal  sagging. 

(c.)  Scaffold-boards  forming  part  of  a  working-platform  shall  be 
supported  at  each  end  by  a  putlog,  and  shall  not  project  more  than 
6  in.  beyond  it,  unless  lapped  by  another  board,  which  shall  rest  partly 
on  or  over  the  same  putlog  and  partly  upon  putlogs  other  than  those 
upon  which  the  supported  board  rests. 

(d.)  All  supports  to  centring  shall  be  carried  from  a  solid  founda- 
tion. 

(e.)  All  working-platforms  above  the  height  of  10  ft.  shall  be  at 
least  18  in.  wide,  and,  where  practicable,  to  have  guard-rail  not  less 
than  2  ft.  6  in.  from  platform. 

(/.)  All  well-holes  and  openings  in  floors  to  be  guarded, 

12.  In  every  case  where  there  occurs  in  connection  with  the  erection, 
repair,  or  structural  alteration  of  any  building  any  accident  causing 
death  or  serious  bodily  injury  to  any  person,  the  person  having  the 
control  or  management  of  such  operation  shall  forthwith  serve  upon  the 
Inspector  of  the  district  within  which  such  accident  has  occurred 
written  notice  specifying  the  nature  of  the  accident,  the  name  and 
residence  of  the  person  killed  or  injured,  and  the  place,  if  any,  to  which 
such  person  has  been  removed. 

For  the  purposes  of  this  section  thelexpression  "  serious  bodily 
injury  "  means  an  injury  which  is  likely|to  incapacitate  the  sufferer 
from  work  for  at  least  forty-eight  hours. 

Notice  of  the  accident  shall  be  in  the  Form  Sc.  4  in  the  Schedule 
hereto,  and  report  of  same  by  Inspector  to  the  Minister  shall  be  in  the 
Form  Sc.  5  of  such  Schedule. 


Schedule. 
[Coat-of-arms.]  t^^'^'"  Sc.  1. 

"  The  Scaffolding  Inspection  Act,  1906,"  und  Amendments. 

,  190    . 
To  the  Inspector  of  Scaffolding, 

Department  of  Labour, 
I,  fWe,]  ,  hereby  give  notice,  in  accordance  with  section  4  of  the  above 

Act,  that  I  [we]  intend  to  erect  scafiolding  at  in  accordance  with  the 

following  particulars  : 

Signed  this  day  of  ,  190     . 

Name :  • 

Postal  address  :  « 

(To    be   sent   to    Inspector   at   least   twenty-four   hours    befoi'e   erection   of 
scaffolding.) 
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Form  Sc.  2. 
"  The  Sca^olding  Inspection  Act,  1906,"  and  its  Amendments. 
Notice  to  Persons  in  chabge  of  Scaffolding  or  Gear. 

I  HEREBY  give  you  notice  that  the  scaffolding  [or  gear]  erected  \pr  in  course  of 
erection]   at  is  not   in  accordance   with  the   regulations   [or  is  unsafe]. 

I  therefore  require  you  to  alter  it  by  before  allowing  same  to  be  used 

fotjjthe  support  of  workmen. 

,  Inspector  of  Scaffolding. 
Date  :  ,  190    . 

[Form  Sc.  3. 

"  The  Scaffolding  Inspection  Act,  1906,"  and  Amendments. 

Notice  to  Workmen  and  Others. 

I  hereby  give  you  notice  that  the  scaffolding  [or  gear]  erected  [or  in  course  of 
erection]  at  is  not  in  accordance  with  regulations  [or  is  unsafe].     You 

are  hereby  directed  to  cease  working  on  it  until  it  has  been  altered  as  directed 

by 

,  Inspector  of  >Scaffolding. 
Date  :  ,  190    . 


[Form  Sc.  4. 
"  The  Scaffolding  Inspection  Act  Amendment  Act,  1907." 
Notices  of  Accident. 

(Report  under  Section  4.) 
The  Inspector  of  Scaffolding, 
I  HAVE  to  notify  you  of  the  following  accident  which  occurred  at  : — 

Name  of  person  : 
Occupation  : 
Residence  : 
Where  removed  : 
Nature  of  accident : 

Signature  : 
Date:  .  190     . 

(To  be  sent  to  Inspector  within  forty-eight  hours  of  occui'rence  of  accident.) 


Form  Sc.  5. 
"  The  Scaffolding  Inspection  Act  Amendment  Act,  1907." 
Accident  :  Report  by  the  Inspector. 

The  Chief  Inspector,  Wellington. 
For  the  information  of  the  Minister,  I  have  to  report  the  following  accident  which 
-occurred  at  31  job,  Street,  on  ,   190     ,  to  an  employee 

named  ,  engaged  as  : — 

PARTICULARS    OF    ACCIDENT. 

(With  recommendation  of  Inspector.) 
[State  also  what  provision  is  made  re  cotnpensation.] 

,  Inspector  of  Scaffolding. 
,  District. 
Date :  ,  190     .       ' 
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[Extract  from  New  Zealand  dazette,  10th  October,  1007.] 

SERVANTS'   REGISTRY  OFFICES.— AMENDED  SCALE  OF 

FEES. 


Plunket,  Governor. 

Order  in  Council. 

At  the  Government  House,  at  Wellington,  this  seventh  day 'of  October, 

1907. 
Present : 
His  Excellency  the  Governor  in  Council. 
In  exercise  of  the  power  conferred  upon  him  by  "  The  Servants'  Registry 
Offices  Act,  1895,"  and  of  all  other  powers  and  authorities  him  enabling 
in  this  behalf.  His  Excellency  the  Governor  of  the  Dominion  of  New 
Zealand,  acting  by  and  with  the  advice  and  consent  of  the  Executive 
Council  of  the  said  Dominion,  doth  hereby  revoke,  as  from  the  date 
of  the  coming  into  effect  of  the  Schedule  hereunder,  the  Order  in 
Council  made  under  the  said  Act  on  the  twentieth  day  of  February, 
one  thousand  eight  hundred  and  ninety-six,  and  published  in  the 
Gazette  of  the  twentieth  idem,  at  page  327,  and  in  heu  thereof  doth 
hereby  prescribe  the  following  scale  of  fees  chargeable  by  and  payable 
to  license-holders  in  respect  of  the  hiring  of  servants,  to  come  into  force 
as  from  the  first  day  of  November,  one  thousand  nine  hundred  and 
seven. 

Scale  of  Fees. 


Pees  payable  by 

Servant. 

Employer. 

For  every  engagement  actually  made  ; — 

Single  engagements — 

s. 

d. 

s. 

d. 

Where  weekly  rate  of  wages  does  not  exceed  5s. 

1 

0 

2 

0 

Where  weekly  rate  of  wages  exceeds  5s.  but  does 

1 

6 

4 

0 

not  exceed  10s. 

Where  weekly  rate  of  wages  exceeds   10s.  but 

2 

6 

5 

0 

does  not  exceed  15s. 

Where  weekly  I'ate  of  wages  exceeds  15s.  but 

3 

0 

6 

0 

does  not  exceed  £1 

\Vliere  weekly  rate  ( f  wages  exceeds  £1 

3 

6 

7 

0 

Married  couples — 

Where  yearly  rate  of  wages  does  not  exceed  £50 

4 

0 

8 

0 

Where  yearly  rate  of  wages  exceeds  £50 

5 

0 

10 

0 

In  the  case  of  country  engagements,  meaning  thereby 

those  which  are  foi'  places  situate  more  thaii  three 

miles  from  the  license-holder's  office,  the  following 

additional  fees  shall  be  payable  : — 

Single  engagements — 

Where  the  weekly  rate  of  wages  does  not  ex- 

0 

6 

1 

0 

ceed  10s. 

Where  the  weekly  rate  of  wages  exceeds  10s.    . . 

1 

0 

2 

0 

Married  couples — 

In  every  case 

2 

0 

4 

0 
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"  The  Servants'  Kegistry  Offices  Act,  1895,"  provides  as  follows  : — 

Section  15.  "  Every  license-holder  shall  at  all  times  keep  posted 
up  in  some  conspicuous  place  in  his  office,  so  as  to  be  easily  read  by 
all  persons,  a  printed  copy  of  the  scale  of  fees  for  the  time  being  in  force 
under  this  Act." 

Section  16.  "  It  shall  not  be  lawful  for  any  license-holder  to  directly 
or  indirectly  demand  or  receive  from  any  person,  for  or  in  respect  of 
the  hiring  of  any  servant,  any  greater  or  other  fees  than  those  specified 
in  such  scale  ;  and  any  sum  so  in  any  way  received  by  any  Ucense- 
holder  in  breach  of  this  section  may  be  recovered  back,  with  full  costs 
of  suit,  by  the  person  who  paid  it." 

"  No  Ucense-holder  shall,  directly  or  indirectly,  take  or  accept  of 
any  goods  or  chattels  in  payment  or  as  security  for  the  payment  of 
such  fees,  nor  shall  any  license-holder  receive  or  accept  any  reward 
or  other  consideration  in  addition  to  the  said  fees." 

Section  19.  "  If  any  person,  being  a  Kcense-holder,  fails  or  neglects 
to  comply  with  any  of  the  provisions  of  this  Act,  being  a  Ucense-holder 
or  not,  commits  a  breach  of  any  of  the  provisions  of  this  Act,  he  is 
hable  to  a  penalty  not  exceeding  five  pounds." 

Section  22.  "  Every  conviction  against  a  hcense-holder  shall  be 
indorsed  on  his  license  by  the  convicting  Magistrate  or  Justices  ;  and, 
upon  a  third  indorsement  within  three  years  from  the  first  indorse- 
ment within  such  period  being  made,  the  Hcense  shall  be  deemed  if  so 
facto  cancelled,  and  the  Clerk  of  the  Court  shall  deliver  it  up  to  the 
Inspector." 

Section  23.  "  No  person  whose  Hcense  has  been  cancelled  shall 
be  entitled  to  hold  a  hcense  in  any  district  until  the  expiration  of  one 
year  from  the  date  of  such  cancellation." 

Alex.  Willis, 
Clerk  of  the  Executive  Council. 


REGULATIONS   UNDER   "THE  WORKERS'   COMPENSATION 

ACT,  1908." 


Plunket,  Governor, 

Order  in  Council. 

At  the  Government^  Buildings,  at  WelHngton,  this  first  day  of  March, 

1909. 

Present : 

The  Right  Honourable  Sir  J.  G.  Ward,  K.C.M.G.,  presiding  in 

Council. 
In  pursuance  and  exercise  of  the  powers  and  authorities  conferred  upon 
him  by  "  The  Workers'  Compensation  Act,  1908,"  His  Excellency  the 
Governor  of  the  Dominion  of  New  Zealand,  acting  by  and  with  the 
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advice  and  consent  of  the  Executive  Council  of  the  said  Dominion, 
(loth  hereby  for  the  purposes  of  that  Act  make  the  regulations  herei}i- 
after  set  forth  : — 

1.  The  following  regulations  may  be  cited  as  the  Workers'  Com- 
pensation Rules,  1909. 

2.  All  regulations  heretofore  made  by  the  Governor  and  in  force 
under  "  The  Workers'  Compensation  for  Accidents  Act,  1908,"  are 
hereby  revoked,  but  shall  continue  to  apply  to  all  cases  to  which 
that  Act  continues  to  apply  by  virtue  of  the  provisions  of  section  sixtv 
of  "  The  Workers'  Compensation  Act,  1908." 

3.  In  the  following  regulations,  unless  a  contrary  intention  ap- 
pears,— 

"  Court  "  means  the  Court  of  Arbitration  : 

"  Clerk  of  Awards  "  means  a  Clerk  of  Awards  under  "  The  In- 
dustrial ConciUation  and  Arbitration  Act,  1908,"  or  any 
person  for  the  time  being  lawfully  acting  in  place  of  a  Clerk 
of  Awards  under  the  provisions  of  that  Act : 

"  Industrial  district  "  means  an  industrial  district  under  "|The 
Industrial  Conciliation  and  Arbitration  Act,  1908  "  : 

"  The  Act "  means  "  The  Workers'  Compensation  Act,  1908." 

Writ  of  Summons. 

4.  Every  action  brought  in  the  Court  of  Arbitration  in  pursuance 
of  the  Act  shall  be  commenced  by  a  writ  of  summons  in  the  Form 
No.  3  in  the  Schedule  hereto,  or  in  a  form  to  the  Uke  effect. 

5.  Every  such  writ  shall  be  issued  out  of  the  office  of  the  Clerk 
of  Awards  of  the  industrial  district  in  which  the  action  must  be  com- 
menced in  accordance  with  the  rules  in  that  behalf  hereinafter  con- 
tained, 

6.  All  such  writs  issued  in  the  same  industrial  district  shall  be 
numbered  consecutively  in  the  order  of  their  issue. 

7.  The  writ  shall  be  dated  as  of  the  day  of  its  issue,  and  shall  be 
sealed  with  the  seal  of  the  Court. 

8.  The  writ  when  sealed  shall  be  deemed  to  be  issued,  and  the 
date  thereof  shall  be  deemed  to  be  the  date  of  the  commencement 
of  the  action. 

9.  The  plaintiff's  statement  of  claim  shall  be  annexed  to  the  writ 
before  it  is  sealed. 

10.  The  writ  of  summons  shall  be  prepared  by  the  plaintiff  or 
his  soUcitor,  and  shall  be  tendered  to  the  Clerk  of  Awards,  who  shall 
seal  the  same  and  as  many  duplicates  thereof  as  are  required  ^for 
service. 

11.  The  original  writ  and  statement  of  claim  shall  be  retained 
by  the  Clerk  of  Awards  and  filed  in  his  office. 
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12.  At  the  foot  of  the  writ  there  shall  he  suhscribed  a  memorandum 
stating  whether  the  writ  has  been  issued  by  the  plaintiff  in  person  or 
by  a  soUcitor  on  his  behalf. 

13.  The  memorandum  shall  also  state  a  place  to  be  called  the 
address  for  service,  where  the  plaintiff,  if  he  sues  in  person,  or  his 
sohcitor,  may  be  served  with  notices  and  other  written  communica- 
tions. 

14.  Such  address  for  service  shall  not  be  more  than  three  miles 
from  the  office  of  the  Clerk  of  Awards  of  the  industrial  district  in  which 
the  writ  is  issued. 

15.  No  solicitor  shall  issue  a  writ  on  behalf  of  a  plaintiff  or  file  a 
statement  of  defence  for  a  defendant  until  he  has  filed  wdth  the  Clerk 
of  Awards  either  a  warrant  in  that  behalf  in  the  Form  No.  4  in  the 
Schedule  hereto,  signed  by  the  plaintiff  or  defendant,  as  the  case 
may  be,  or  by  his  agent  thereunto  duly  authorised,  or  a  declaration 
signed  by  the  solicitor  that  he  is  authorised  to  act  as'solicitor  in  the 
action  on  behalf  of  the  plaintiff  or  defendant.  But  where  any  such 
declaration  is  filed  it  shall  be  the  duty  of  the  solicitor  to  file,  in  addition 
thereto,  such  a  warrant  as  aforesaid  as  early  as  may  be  afterwards. 

16.  There  shall  be  indorsed  on  the  back  of  the  writ  the  notices  to 
defendants  purporting  to  be  indorsed  on  the  form  of  writ  in  the  Sche- 
dule hereto. 

17.  The  writ  shall  specify  the  name,  residence,  and  calling  of  each 
plaintiff  and  defendant  :    Provided,  however, — 

(1.)  That  any  party  may  be  designated  in  the  writ  by  any  name 
which  he  has  acquired  by  usage  or  reputation  ; 

(2.)  That  any  person  carrying  on  business  in  the  name  of  a  firm 
apparently  consisting  of  more  than  one  person^may^^be  de- 
signated by  the  name  of  that  firm  ; 

(3.)  That  any  two  or  more  persons  carrying  on  business  m  partner- 
ship in  the  name  of  a  firm  may  be  designated  in  the  writ 
by  the  name  of  the  firm  ; 

(4.)  That  if  the  plaintift'  at  the  time  of  issuing  the  writ  is  ignorant 
of  the  defendant's  place  of  residence  or  calling,  it  shall  l)e 
sufficient  to  describe  him  as  ''  last  known  of  [Ncnning  his 
last  known  residence]'''  and  to  state  his  last  known  calling  ; 

(5.)  That  in  an  action  against  the  owners  of  a  ship  not  registered 
in  New  Zealand  the  defendants  may  be  sufficiently  designated 
as  "  The  owners  of  the  ship  [Namim/  her]  "  without  naming 
or  further  describing  them. 

18.  The  writ  shall  not  be  set  aside  for  any  misnomer  oi'  inMccurate 
description  of  the  plaintiff  or  of  the  defendant. 

Service  of  Writ. 

19.  The  writ  shall  be  served  on  the  defendant  in  person,  or,  if 
there  are  more  defendants  than  one,  on  each  defendant  in  person. 

]9 — L.aboiu'  Laws. 
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20.  Service  may  be  effected  })y  delivering  to  the  defendant  a  dupli- 
cate of  the  writ,  with  a  copy  of  the  plaintiifs  statement  of  claim  theicto 
annexed,  or  by  bringing  it  to  the  defendant's  notice  if  he  refuses  to 
receive  it. 

21.  When  a  solicitor  has  undertaken  in  writing  to  accept  service 
on  behalf  of  any  defendant  or  defendants,  such  defendant  or  defendants 
may  be  served  by  delivering  at  the  office  of  the  solicitor,  for  all  the  de- 
fendants for  whom  he  accepts  service,  one  duplicate  of  the  wiit,  with 
a  copy  of  the  plaintiff's  statement  of  claim  annexed. 

22.  The  writ  may  be  served  by  the  plaintiff,  or  any  person  whom 
he  employs  for  that  purpose,  or  by  the  proper  officer  of  the  Couit. 
and  service  may  be  proved  on  oath  before  the  Court,  or  by  affidavit 
in  the  Form  No.  5  in  the  Schedule  hereto. 

23.  If  at  the  office  of  the  Clerk  of  Awards  an  officer  has  not  been 
appointed  to  serve  writs,  the  writ  shall  ))e  served  by  the  plaintiff  or 
any  person  he  appoints. 

24.  When  the  writ  is  to  be  served  by  an  officer  of  the  Court,  the 
plaintiff  or  his  solicitor,  at  the  time  of  applying  for  the  writ,  shall 
deliver  to  the  proper  officer  as  many  duplicates  of  the  writ,  with  copies 
of  the  statement  of  claim,  as  there  are  defendants  to  be  separately 
served. 

25.  The  writ  shall  be  served  within  four  months  from  the  day  of 
the  date  thereof,  including  the  day  of  the  date  of  the  writ. 

26.  Service  of  the  writ  on  Sunday,  Christmas  Day,  New  Year's 
Day,  or  Good  Friday  shall  be  void. 

27.  If  it  appears  to  the  Judge  of  the  Court  that  reasonable  efforts 
have  been  made  to  effect  service  of  the  writ,  and  either  that  tbe  writ 
has  come  to  the  knowledge  of  the  defendant  or  that  prompt  personal 
service  thereof  cannot  be  efiected,  the  Judge  may  order  ex  parte  that 
the  plaintiff  be  at  liberty  to  proceed  as  if  personal  service  had  been 
effected,  subject  to  such  conditions  as  the  Judge  thinks  fit  to  im- 
pose. 

28.  Where  a  writ  has  not  been  served  on  the  defendant  or  any 
defendant  named  therein,  the  plaintiff  may  at  any  time  before  the 
expiration  of  the  period  of  four  months  from  the  date  thereof  (including 
the  day  of  the  date  thereof)  apply  ex  parte  to  the  Judge  of  the  Court 
for  leave  to  renew  the  writ,  and  the  Judge,  if  satisfied  that  reasonable 
efforts  have  been  made  to  serve  such  defendant,  or  for  other  good 
reason,  may  order  that  the  original  and  duplicate  writs  of  summons 
be  renewed  for  four  months  from  the  date  of  such  renewal,  and  so 
from  time  to  time  during  the  currency  of  the  renewed  writ. 

29.  The  writ  and  duplicate  shall  in  such  case  be  renewed  by  being 
resealed  and  being  marked  with  the  word  "  Renewed  "  and  the  date 
of  the  renewal  by  the  Clerk  of  Awards  of  the  industrial  district  in  which 
the  writ  was  issued. 
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30.  A  writ  so  reuewed  shall  remain  in  force  and  be  available  to 
prevent  the  operation  of  any  statute  whereby  the  time  for  the  com- 
mencement of  the  action  is  limited,  and  for  all  other  purposes,  as  from 
the  date  of  the  original  issue  of  the  writ. 

31.  A  writ  or  duplicate  writ  purporting  to  be  so  marked  as  aforesaid, 
showing  the  same  to  have  been  renewed,  shall  be  sufficient  evidence 
of  such  renewal  and  of  the  commencement  of  the  action  as  of  the  first 
date  of  such  renewed  writ  for  all  purposes. 

32.  Where  partners  are  sued  as  partners,  but  not  in  the  name  of 
the  firm,  the  writ  may  be  served  on  any  one  or  more  of  the  partners, 
or  at  the  principal  place  in  New  Zealand  of  the  business  of  the  partner- 
ship, on  any  one  appearing  to  have  control  of  the  partnership  business 
there. 

33.  Where  one  person  carrying  on  business  in  the  name  of  a  firm 
apparently  consisting  of  more  than  one  person  is,  or  two  or  more 
persons  carrying  on  business  in  the  name  of  a  firm  are,  sued  in  the  name 
of  the  firm,  the  writ  may  be  served  on  such  one  person,  or  on  any  one 
or  more  of  such  partners,  or  at  the  principal  place  in  New  Zealand 
of  the  business  of  the  partnership  on  any  one  appearing  to  have  control 
of  the  partnership  business  there. 

34.  Unless  otherwise  provided  by  statute,  service  may  be  effected 
on — 

(a.)  Corporations,  by  delivering  a  duplicate  of  the  writ  to  the 
mayor,  president,  chairman,  clerk,  secretary,  or  treasurer 
of  such  corporation,  or  any  one  performing  the  duties  in- 
cidental to  any  of  those  offices  : 
(b.)  Incorporated  companies,  by  delivering  a  duplicate  of  the  writ 
to  the  president,  chairman,  managing  director,  or  secretary 
I  of  such   company,    or   to   any   one  performing   the  duties 

I  incidental  to  any  of  those  offices,  or  to  any  one  appearing 

to  have  charge  of  the  business  of  the  company,  at  its  regis- 
tered office  or  principal  place  of  business  in  New  Zealand. 

35.  Where  a  defendant  is  beyond  New  Zealand,  and  has  in  New 
Zealand  an  attorney  or  agent  authorised  to  transact  his  affairs  generally, 
or  to  defend  actions  on  his  behalf,  the  writ  may,  by  leave  of  the  Judge 
of  the  Court,  granted  on  the  ex  parte  application  of  the  plaintiff,  be 
served  upon  such  attorney  or  agent,  subject  to  such  terms  as  the 
Judge  thinks  right  to  impose. 

36.  In  an  action  against  the  owners  or  charterers  of  a  ship  the 
writ  may- (without  excluding  other  modes  of  service)  be  served  by 
delivering  the  same  to  the  master  of  the  ship,  unless  the  master  is 
himself  the  plaintiff,  or  by  serving  the  same  upon  any  person  or  com- 
pany acting  in  New  Zealand  as  the  agent  of  the  defendants  in  respect 
of  that  ship. 

37.  In  any  action  the  writ  may  be  served  out  of  New  Zealand  by 
leave  of  the  Judge  of  the  Court,  granted  on  the  ex  parte  application  of 
the  plaintiff". 
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f  fj  38.  Every  application  for  an  order  for  leave  to  serve  a  writ  out 
of  New  Zealand  shall  be  supported  by  evidence,  by  affidavit  or  other- 
wise, showing  in  what  place  or  country  the  defendant  is  or  probably 
may  bo  found,  and  whether  the  defendant  is  a  British  subject  or  not, 
and  the  grounds  on  which  the  application  is  made. 

39.  Any  order  giving  leave  to  effect  service  out  of  New  Zealand 
shall  fix  the  time  within  which  the  defendant  is  to  file  his  statement 
of  defence,  and  the  writ  shall  be  amended  accordingly,  so  as  to  conform 
to  the  order  in  this  respect. 

40.  In  any  case  not  provided  for  by  these  Eules  service  shall  be 
effected  in  such  manner  as  the  Judge  of  the  Court  directs. 

Place  of  Commencement  of  Action 

41.  Every  action  shall  be  commenced  in  the  industrial  district 
in  which  all  the  parties  to  the  action  reside  ;  but  if  all  the  parties  do 
not  reside  in  the  same  industrial  district,  then  the  action  shall  be 
commenced — 

(a.)  In  the  industrial  district  in  which  the  accident  out  of  which 

the  action  arises  occurred  ;    or 
(6.)  If  the  action  arises  out  of  the  incapacity  or  death  of  a  worker 

by  reason  of  any  disease,  then  in  the  industrial  district  in 
,  which  the  worker  was  last  employed  in  the  employment 

to  the  nature  of  which  the  disease  was  due  ;    or 
(c.)  If  the  accident  out  of  which  the  action  arises  occurred  out  of 

New  Zealand,  then  in  any  industrial  district. 

42.  A  writ  shall  not  be  invalidated  or  set  aside  because  the  action 
has  been  commenced  in  the  wrong  industrial  district,  nor  shall  this 
be  any  ground  of  defence  in  the  action  ;  but  in  any  such  case  the 
Judge  of  the  Court  may,  if  in  his  discretion  he  thinks  fit,  order  the  action 
to  be  transferred  to  any  other  industrial  district,  and  thereupon  all 
subsequent  proceedings  in  the  action  shall  be  taken  in  the  same  manner 
as  if  the  writ  had  been  issued  in  the  industrial  district  to  which  the 
action  has  been  so  transferred. 

Parties  to  an  Action. 

43.  All  persons  may  be  joined  as  plaintiffs  in  whom  the  right  to 
any  relief  claimed  is  alleged  to  exist,  whether  jointly,  severally,  or 
in  the  alternative,  and  judgment  may  be  given  for  such  oije  or  more 
of  the  plaintiffs  as  are  found  entitled  to  relief  for  such  relief  as  they 
are  entitled  to,  without  any  amendment. 

44.  Where  an  action  has  been  commenced  in  the  name  of  the  wrong 
person  as  plaintiff,  or  where  it  is  doubtful  whether  it  has  been  com- 
menced in  the  name  of  the  right  plaintiff  or  plaintiffs,  the  Court  or  the 
Judge  thereof  may  at  any  time,  if  satisfied  that  it  has  been  so  commenced 
through  a  bona  fide  mistake,  and  that  it  is  necessary  for  the  determina- 
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tion  of  the  real  matter  in  dispute  so  to  do,  order  any  other  person  or 
persons  to  be  substituted  or  added  as  plaintiff  or  plaintiffs,  upon  such 
terms  as  may  seem  just. 

45.  All  persons  may  t)e  joined  as  defendants  against  whom  the 
right  to  any  relief  is  alleged  to  exist,  whether  jointly,  severally,  or  in 
the  alternative,  and  judgment  may  be  given  against  such  one  or  more 
of  the  defendants  as  are  found  to  be  liable,  according  to  their  respective 
liabilities,  without  any  amendment. 

46.  It  shall  not  be  necessary  that  every  defendant  to  an  action 
shall  be  interested  as  to  all  the  relief  prayed  for,  or  as  to  every  cause 
of  action  included  therein  ;  but  the  Court  or  the  Judge  thereof  may 
make  such  order  as  appears  just  to  prevent  any  defendant  from  being 
embarrassed  or  put  to  expense  by  being  "required  to  attend  any  pro- 
ceedings in  the  action  in  which  he  may  have  no  interest. 

47.  When  in  any  action  the  plaintiff  is  in  doubt  as  to  the  person 
from  whom  he  is  entitled  to  redress,  he  may  join  two  or  more  de- 
fendants, to  the  intent  that  in  such  action  the  question  as  to  which 
(if  any)  of  the  defendants  is  liable,  and  to  what  extent,  may  be  de- 
termined as  between  all  parties  to  the  action. 

48.  Any  two  or  more  persons  claiming  or  being  liable  as  partners 
may  sue  or  be  sued  in  the  name  of  their  respective  firms  (if  any),  and 
the  opposite  party  may  in  such  case  apply  for  the  names  of  the  persons 
who  are  partners  in  any  such  firm,  and  until  an  aflfidavit  has  been  filed 
stating  the  names  and  addresses  of  such  partners  all  proceedings  in 
the  action  on  the  part  of  such  partners  shall  be  stayed. 

49.  Any  person  carrying  on  business  in  the  name  of  a  firm  ap- 
parently consisting  of  more  than  one  person  may  be  sued  in  the  name 
of  such  firm. 

50.  Any  minor  above  the  age  of  eighteen  years  may  sue  or  be  sued 
in  the  same  manner  as  if  he  were  of  the  full  age  of  twenty-one  years. 

51.  Minors  below  the  age  of  eighteen  years  and  idiots  or  lunatics 
may  sue  and  defend  by  a  guardian  ad  litem,  admitted  for  that  purpose 
by  the  Court  or  the  Judge  thereof. 

52.  The  Court  or  the  Judge  thereof  may  on  application  ex  parte 
admit  any  person  as  the  guardian  ad  litem  of  a  minor,  idiot,  or  lunatic. 

53.  The  writ  of  summons  and  statement  of  claim  may  be  served 
upon  any  defendant  being  a  minor  under  the  age  of  eighteen  years 
or  an  idiot  or  lunatic,  although  no  guardian  ad  litem  has  been  admitted., 
but  no  further  step  shall  be  taken  in  the  action  until  a  guardian 
ad  litem  is  admitted. 

54.  If  no  application  is  made  for  admission  as  guardian  ad  litem 
to  any  such  defendant  within  five  days  after  service  of  the  writ  of 
summons,  the  Court  or  the  Judge  thereof,  on  the  ex  parte  application 
of  the  plaintiff",  may  order  that  a  solicitor,  who  consents  thereto,  do 
act  as  guardian  ad  litem  of  the  defendant,  and  the  defendant  shall 
be  liable  to  pay  to  the  solicitor  so  appointed  his  costs  of  defending 
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the  action  :  Provided  that  in  the  case  of  a  lunatic  defendant  the  Court 
or  the  Judge  thereof  may  order  his  committee  to  act  as  guardian 
ad  litem. 

55.  A  guardian  ad  litem,  other  than  a  solicitor  appointed  under 
the  last  preceding  rule,  shall  be  liable  for  the  costs  of  the  action  in  the 
same  manner  as  if  he  were  a  party  to  the  action. 

56.  A  guardian  ad  litem  njay  be  removed  by  the  Court  or  the 
Judge  thereof  upon  sufficient  cause  being  shown.  In  the  case  of  the 
death,  retirement,  or  removal  of  a  guardian  ad  litem,  a  fresh  guardian 
shall  be  admitted  in  the  same  manner  as  the  original  guardian,  A 
guardian  ad  litem  shall  not  be  permitted  to  retire  without  the  leave 
of  the  Court  or  the  Judge  thereof. 

57.  No  action  shall  be  defeated  by  reason  of  the  misjoinder  of  parties, 
and  the  Court  may  in  every  action  deal  with  the  matter  in  controversy 
so  far  as  regards  the  rights  and  interests  of  the  parties  actually  before  it. 

58.  The  Court  or  the  Judge  thereof  may  at  any  stage  of  the  pro- 
ceedings, either  upon  or  without  the  application  of  either  party,  and 
on  such  terms  as  appear  to  the  Court  or  Judge  to  be  just,  order  that 
the  name  of  any  party,  whether  as  plaintiff  or  defendant,  improperly 
joined  be  struck  out,  and  that  the  name  of  any  person  who  ought  to 
have  been  joined,  or  whose  presence  before  the  Court  is  considered 
necessary  or  advisable  for  doing  complete  justice  in  the  matter  of  the 
action,  be  added,  whether  as  plaintiff  or  defendant. 

59.  No  person  shall  be  added  as  a  plaintiff  without  his  own  con- 
sent. 

60.  An  application'^  to  add  or  strike  out  or  substitute  a  plaintiff 
or  defendant  may  be  made  at  any  time  before  trial  or  at  the  trial  of 
the  action. 

61.  When  a  defendant  is  added,  unless  otherwise  ordered  by  the 
Court  or  Judge,  the  plaintiff  shall  serve  on  that  defendant  a  copy  of 
the  order  joining  him  as  a  party  and  of  the  statement  of  claim  in  the 
action,  and  may,  before  service,  amend  the  statement  of  claim  in  such 
manner  as  the  joinder  of  such  new  defendant  renders  desirable. 

62.  If  the  statement  of  claim  is  amended  under  the  last  preceding 
rule,  the  statement  of  claim  filed  in  the  Court  and  served  upon  the 
original  defendant  shall  be  amended  in  the  same  manner,  or  copies 
of  such  amended  statement  of  claim  shall  be  tiled  in  the  Court  and 
served  upon  the  original  defendant. 

Statements  of  Claim  and  Defence. 

63.  On  applying  for  a  writ  of  summons  the  plaintiff  shall  deliver 
to  the  Clerk  of  Awards  a  statement  of  his  claim  against  the  defendant. 

64.  The  statement  of  claim  shall  be  annexed  to  the  original  writ  of 
sunmions,  and  a  copy  thereof  shall  be  annexed  to  each  duplicate  of 
the  writ  issued  for  service,  and  three  other  copies  thereof  shall  at  the 
same  time  be  delivered  to  the  Clerk  of  Awards  for  the  use  of  the  Court. 
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65.  The  statement  of  claim  shall  show  the  general  nature  of  the 
cause  of  action,  and  siiall  ask  for  such  judgment  as  the  plaintiff  con- 
siders himself  entitled  to. 

66.  The  plaintiff  may,  besides  asking  for  a  specific  judgment,  ask 
generally  for  such  judgment  as  the  Court  may  consider  him  entitled  to. 

67.  if  the  statement  of  claim  seeks  the  recovery  of  a  sum  of  money, 
the  amount  shall  be  stated  as  precisely  as  the  nature  of  the  case  admits. 

68.  The  defendant  shall  within  the  time  limited  in  the  writ  of 
summons  in  that  behalf  deliver  to  the  Clerk  of  Awards  of  the  industrial 
district  in  which  the  \vi-it  is  issued  a  statement  of  his  defence  to  the 
plaintiff's  claim,  together  with  three  copies  of  the  statement  for  the 
use  of  the  Court,  and  shall  also  serve  a  copy  of  such  statement  on  the 
plaintiff". 

69.  At  the  foot  of  the  statement  of  defence  there  shall  be  sub- 
scribed a  memorandum  stating  whether  it  has  been  delivered  by  the 
defendant  in  person  or  by  a  solicitor  on  his  behalf,  and  an  address, 
to  be  called  the  address  for  service,  where  notices,  orders,  and  other 
documents  in  the  action  may  be  left  for  the  defendant. 

70.  Such  address  for  service  shall  not  be  more  than  three  miles 
from  the  office  of  the  Clerk  of  Awards  of  the  industrial  district  in  which 
the  writ  is  issued. 

71.  If  further  time  to  file  a|statement  of  defence  is  required,  the 
defendant  may  apply  to  the  Court  or  the  Judge  thereof,  and  the  Court 
or  the  Judge  may  allow  such  further  time  as  is  deemed  reasonable, 
and  may,  if  necessary,  adjourn  the  trial  for  such  time  and  on  such 
terms  as  to  payment  of  costs  and  otherwise  as  may  appear  just. 

72.  The  statement  of  defence  shall  either  admit  or  deny  the  alle- 
gations of  fact  in  the  plaintiff's  statement  of  claim. 

73.  Every  allegation  not  denied  shall  be  deemed  to  be  admitted. 

74.  Where  an  affirmative  defence  is  intended,  the  statement  of 
defence  shall  show  the  general  nature  thereof. 

75.  If  the  plaintiff  is  prepared  to  admit  any  allegations  of  fact 
in  the  defendant's  statement  of  defence,  he  shall,  within  seven  days 
after  the  service  upon  him  of  the  statement  (of  defence,  serve  upon 
the  defendant  a  notice  stating  distinctly  the  allegations  w^hich  he 
admits,  and  any  allegations  of  fact  not  so  admitted  shall  be  deemed 
to  be  denied. 

76.  The  statements  of  claim  and  defence  respectively  shall  give 
such  particulars  of  time,  place,  amount,  names  of  persons,  dates  of 
instruments,  and  other  circumstances  as  may  suffice  to  inform  the 
opposite  party  of  the  cause  of  action  or  ground  of  defence,  as  the 
case  may  be. 

77.  If  at  the  trial  it  appears  to  the  Court  that  either  party  is  taken 
l)y  surprise  by  the  nature  of  the  case  or  defence  set  up  by  the  opposite 
party,  the  Court  may  adjourn  the  ti'ial  to  such  time  and  place  as  is 
thought  fit. 
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78.  The  statoinont  of  claim  and  defence  shall  he  divided  into  para- 
graphs numbered  consecutively,  and  each  paragraph  shall  contain 
as  nearly  as  may  be  a  separate  allegation.  Dates,  sums,  and  numbers 
shall  be  expressed  in  figures,  and  not  in  words. 

79.  If  either  party  in  his  statement  relies  upon  any  document  or 
any  part  thereof,  it  shall  be  sufficient  to  state  the  effect  thereof  as 
briefly  as  possible,  without  setting  it  out,  unless  the  precise  words  are 
material. 

Amendment  of  Statement.s  op  Claim  and  Defence. 

80.  Either  party  may,  at  any  time  before  trial,  deliver  to  the  Clerk 
of  Awards  an  amended  statement  of  claim  or  defence,  and  serve  a  copy 
thereof  on  the  opposite  party. 

81.  Either  party  may  by  notice  require  the  opposite  party  to 
deliver  and  serve,  within  four  days  after  the  service  of  suc-h  notice,  a 
more  explicit  statement  of  claim  or  defence. 

82.  Such  notice  shall  indicate  as  clearly  as  may  be  the  points  in 
which  the  statement  in  respect  of  which  it  has  been  served  is  con- 
sidered defective. 

83.  If  the  party  on  whom  such  notice  is  served  neglects  or  refuses 
to  comply  with  the  same,  the  Court  or  the  Judge  thereof  may,  if  the 
statement  objected  to  appears  not  to  give  fair  notice  of  the  cause  of 
action  or  ground  of  defence,  order  a  fuller  and  more  explicit  statement 
to  be  filed.  In  default  of  compliance  with  any  such  order  the  Court 
at  the  trial  may  dismiss  the  action  or  strike  out  the  defective  statement 
of  defence,  as  the  case  may  be. 

84.  Where  a  statement  of  claim  or  defence  has  been  amended 
under  the  preceding  rules,  the  Court  or  the  Judge  thereof  may,  cither 
before  or  at  the  trial,  adjourn  the  trial  for  such  time,  to  such  place, 
and  upon  such  terms  as  to  payment  of  costs  by  the  party  amending 
as  may  appear  just. 

85.  If  no  statement  of  defence  has  been  filed  by  a  defendant  in 
accordance  with  the  foregoing  rules,  such  defendant  shall  not  be 
entitled  at  the  trial  to  defend  the  action  without  the  leave  of  the  Court, 
and  judgment  may  be  given  against  him  accordingly  as  if  he  had  con- 
fessed the  cause  of  action. 

86.  Where  a  statement  of  defence  has  been  filed  by  the  defendant 
he  shall  not  be  entitled,  without  the  leave  of  the  Court,  to  raise  any 
defence,  whether  of  law  or  of  fact,  at  the  trial  of  the  action,  unless  the 
nature  of  such  defence  is  in  the  opinion  of  the  Court  sufficiently  in- 
dicated in  the  statement  of  defence  so  filed  by  him  ;  and  judgment 
may  be  given  against  him  accordingly. 

87.  Notwithstanding  anything  to  the  contrary  in  the  two  last 
preceding  rules,  if  the  Court  at  the  trial  of  the  action  is  of  opinion  that 
the  failure  of  a  defendant  to  file  a  statement  of  defence  or  a  sufficient 
statement  of  defence  has  been  due  to  a  bona  fide  mistake,  or  that  for 
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any  other  reason  leave  to  defend  or  to  furtlier  defend  the  action  ought 
justly  to  be  given  to  the  defendant,  the  Court  may  give  leave  to  the 
defendant,  on  such  terms  as  to  costs  or  otherwise  as  are  thought  fit, 
to  raise  any  specified  defence  of  law  or  fact  at  the  trial,  without  filing 
any  statement  of  defence  or  without  any  formal  amendment  of  the 
statement  of  defence. 

Confession. 

88.  If  any  defendant  desires  to  confess  the  cause  of  action  or  any 
part  thereof,  he  may  at  any  time  before  the  trial,  instead  of  filing  a 
statement  of  defence  or  after  having  filed  a  statement  of  defence, 
file  a  confession  in  the  Form  No.  6  in  the  Schedule  hereto,  and  serve 
a  copy  thereof  upon  the  plaintiff,  and  thereupon  at  the  trial  of  the 
action  judgment  may  be  given  against  such  defendant,  without  hearing 
evidence,  in  respect  of  the  cause  of  action  or  the  part  thereof  so  con- 
fessed by  him,  with  or  without  costs,  as  the  Court  thinks  fit. 

Payment  into  Court. 

89.  In  any  action  in  which  the  plaintiff  claims  the  recovery  of  a 
lump  sum  of  money  the  defendant  may  at  any  time  before  the  trial 
pay  into  Court  the  amount  so  claimed  or  any  lesser  sum,  and  serve  a 
notice  of  such  payment  upon  the  plaintiff. 

90.  The  amount  so  paid  into  Court  shall  not  be  taken  out  of  Court 
by  the  plaintiff,  but  shall  remain  in  Court,  to  be  dealt  with  as  the  Court 
or  the  Judge  thereof  directs. 

91.  The  payment  of  money  into  Court  shall  be  deemed  to  be  a  con- 
fession of  the  cause  of  action  to  the  extent  of  the  amount  so  paid,  and 
judgment  may  at  the  trial  be  given  against  the  defendant  accordingly  ; 
but  the  defendant  may,  with  respect  to  any  other  cause  of  action  or 
with  respect  to  any  sum  claimed  in  excess  of  the  amount  so  paid  into 
Court,  file  a  statement  of  defence  and  defend  the  action  in  the  same 
manner  as  if  no  payment  into  Court  had  been  made. 

92.  In  any  action  in  which  the  plaintiff  claims  a  lump  sum  of  money 
by  way  of  compensation,  but  in  which  the  Court  may  in  its  discretion 
award  in  lieu  thereof  a  weekly  payment  of  compensation,  the  defend- 
ant may  make  payment  into  Court  in  accordance  with  the  foregoing 
rules  ;  but  if  the  Court  awards  a  weekly  payment  of  compensation, 
the  amount  so  paid  into  Court  shall  be  repaid  to  the  defendant,  subject 
to  any  deduction  ordered  by  the  Court  to  be  made  therefrom  in  respect 
of  costs  or  arrears  of  weekly  payments. 

93.  All  moneys  payable  into  Court  in  pursuance  of  the  Act  or  of 
these  Eules  shall  be  paid  to  the  Clerk  of  Awards  of  the  industrial  dis- 
trict in  which  the  action  or  other  proceeding  is  pending,  and  the  Clerk 
of  Awards  shall  deal  with  the  same  in  accordance  with  the  Treasury 
Regulations  for  the  time  being  in  force  relating  to  law  trust  moneys. 
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Discontinuance. 

94.  The  plaintiff  may  at  any  time  before  trial  discontinue  his  action, 
either  wholly  or  as  to  any  cause  of  action,  by  filinii  with  the  Clerk  of 
Awards  a  memorandum  in  the  Form  No.  7  in  the  Schedule  hereto. 

95.  A  copy  of  such  memorandum  shall  be  served  upon  the  defend- 
ant by  the  plaintiff". 

96.  A  plaintiff"  so  discontinuing  shall  be  liable  to  pay  to  the  de- 
fendant the  costs  of  the  action,  and  jvidgment  may  be  given  against  the 
plaintiff'  accordingly  on  the  application  of  the  defendant. 

97.  The  discontinuance  of  the  action  shall  not  be  a  defence  to  any 
subsequent  action  on  the  cause  of  action  discontinued,  but  the  Court 
or  the  Judge  thereof  may  stay  any  such  subsequent  action  unless  and 
until  the  costs  of  the  previous  action  have  been  paid. 

Issues  of  Law. 

98.  If  at  any  time  in  the  course  of  the  proceedings  in  an  action  it 
appears  to  the  Court  or  to  the  Judge  thereof  that  the  matter  in  dispute 
is  one  of  law  only,  or  that  a  substantive  question  of  law  is  involved 
which  ought  to  be  decided  before  the  trial  of  the  action,  the  Court  or 
the  Judge  thereof  may  order  that  such  matter  or  point  of  law  be 
argued  before  the  Court  before  the  trial  of  the  action,  and  that  the 
trial  of  the  action  do  stand  adjourned  pending  the  decision  of  the  Court 
thereon. 

99.  The  parties  may,  after  the  writ  of  summons  has  been  issued, 
concur  in  stating  the  questions  of  law  arising  in  the  action  in  the  form 
of  a  special  case  for  the  opinion  of  the  Court. 

100.  On  the  argument  of  any  such  case  the  Court  shall  be  at  liberty 
to  draw  from  the  facts  and  documents  set  forth  or  referred  to  in  the 
case  any  inference,  whether  of  fact  or  of  law,  which  might  have  been 
drawn  therefrom  if  proved  at  the  trial. 

101.  On  the  argument  of  such  special  case  the  Court  may  give 
judgment  in  the  action,  or  may  order  the  issues  of  fact  or  any  of  them 
to  be  tried  before  giving  judgment. 

102.  In  any  action  or  other  proceeding  the  Court  or  the  Judge 
thereof  may  state  a  case  for  the  opinion  of  the  Court  of  Appeal  on  any 
point  of  law  arising  in  the  action  or  proceeding. 

Evidence. 

103.  Evidence  at  the  trial  of  an  action  shall  be  given  by  means 
of  witnesses  who  shall  be  examined  viva  voce  before  the  Court  ;  but  the 
parties  may  agree  that  the  evidence  or  any  part  of  the  evidence  may 
be  given  by  affidavit.  Moreover,  the  Court  or  the  Judge  thereof  may, 
even  though  no  such  agreement  has  been  made,  at  any  time  for  suffi- 
cient reason  order  that  any  particular  fact  or  facts  may  be  proved  by 
affidavit,  or  that  the  affidavit  of  any  witness  may  be  read  at  the  trial, 
on  such  conditions  as  the  Court  or  Judge  thinks  reasonable. 
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104.  Rules  179  to  205  of  the  Code  of  Civil  Procedure,  set  forth  in 
the  Second  Schedule  to  the  Judicature  Act,  1908,  or  any  rules  for  the 
time  being  in  force  amending  or  substituted  for  those  rules,  shall  so 
far  as  applicable  extend  and  apply  to  the  taking  of  evidence  by  affi- 
davit in  the  Court  of  Arbitration  under  "  The  Workers'  Compensation 
Act,  1908." 

105.  The  Court  or  the  Judge  thereof  may  n  any  cause  or  matter 
where  it  appears  necessary  for  the  purposes  of  justice  make  an  order 
for  the  examination  on  oath  before  any  officer  of  the  Court,  or  any  other 
person  or  persons,  and  at  any  place  either  in  or  out  of  New  Zealand, 
of  any  witness  or  person,  and  may  order  any  deposition  so  taken  to 
be  filed  in  the  Court,  and  may  empower  any  party  to  any  such  cause 
or  matter  to  give  such  deposition  in  evidence  therein.*  on  such  terms 
(if  any)  as  the  Court  or  Judge  may  direct. 

106.  Where  any  order  is  made  for  the  examination  of  witnesses 
in  New  Zealand  a  summons  may  be  issued  for  the  attendance  of  any 
such  witness,  or  for  the  production  of  documents  by  him,  in  the  same 
form  and  manner,  subject  to  all  necessary  modifications,  as  in  the 
case  of  witnesses  summoned  to  give  evidence  before  the  Court,  and 
all  the  provisions  of  the  following  rules  respecting  witnesses  summoned 
to  attend  the  Court  shall  extend  and  apply  accordingly. 

107.  On  the  application  of  any  party  the  Clerk  of  Awards  of  the 
industrial  district  in  which  the  action  was  commenced  shall  issue  a 
summons  to  any  person  to  appear  and  give  evidence  before  the  Court. 

108.  Every  such  summons  shall  be  in  duplicate,  and  shall  bear 
the  seal  of  the  Court.  One  of  the  duplicates  shall  be  retained  by  the 
Clerk  of  Awards  and  the  other  shall  be  delivered  to  the  applicant  for 
service. 

109.  Service  of  any  such  summons  shall  be  effected  by  delivering 
a  copy  to  the  witness,  and  at  the  same  time  producing  the  original 
for  his  inspection  if  so  required  by  him. 

110.  Any  number  of  witnesses  may  be  included  in  one  summons, 
but  the  copy  served  need  contain  only  the  name  of  the  witness  upon 
whom  it  is  served. 

111.  Every  such  summons  may  be  in  the  Form  No.  8  in  the  Sche- 
dule hereto,  with  or  without  a  clause  requiring  the  production  of  books, 
deeds,  papers,  and  writings  in  the  possession  or  under  the  control  of 
the  witness. 

112.  Every  witness  attending  the  Court  upon  such  a  summons 
shall  be  entitled  to  a  sum  for  his  expenses  and  loss  of  time  in  accordance 
with  the  scale  for  the  time  being  in  force  in  the  Magistrate's  Court 
under  "  The  Magistrates'  Courts  Act,  1908." 

113.  A  witness  who  resides  more  than  two  hundred  miles  from 
the  place  of  trial  shall  not  be  compellable  to  attend  personally  at  the 
trial,  unless  the  Court  or  the  Judge  thereof,  on  the  application  ex 
parte  of  any  party,  otherwise  orders. 

20* 
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114.  Paragraph  (/)  of  section  eighty-three  of  "The  Industrial  Con- 
ciliation and  Arbitration  Act,  1908 "  (respecting  witnesses  failing  to 
obey  the  summons  of  the  Court),  shall  extend  and  apply  to  witnesses 
summoned  under  these  Rules  in  the  same  manner  as  to  witnesses 
summoned  \mder  the  said  Act. 

115.  The  Court  or  the  Judge  thereof  may  take  evidence  on  oath 
or  affirmation,  and  for  that  purpose  any  member  of  the  Court,  or  any 
Clerk  of  Awards,  or  the  Registrar  of  the  Court,  or  any  other  person 
acting  under  the  express  or  implied  direction  of  the  Court  or  of  the 
Judge  thereof,  may  administer  an  oath  or  affirmation. 

Place,  Time,  and  Mode  op  Trial. 

116.  When  the  writ  of  summons  in  any  action  has  been  served, 
and  the  time  therein  limited  for  filing  the  statement  of  defence  has 
expired,  the  Clerk  of  Awards  shall  send  to  the  Judge  of  the  Court 
a  copy  of  the  statement  of  claim,  together  with  a  copy  of  the  statement 
of  defence  (if  any),  and  the  Judge  shall  thereupon  appoint  a  time  and 
place  for  the  trial  of  the  action,  and  shall  notify  the  Clerk  of  Awards 
of  the  time  and  place  so  appointed. 

117.  The  place  so  appointed  shall  be  within  the  industrial  district 
in  which  the  action  has  been  commenced,  unless  the  Judge  for  special 
reasons  thinks  fit  to  appoint  a  place  outside  that  district. 

118.  The  Clerk  of  Awards  shall  forthwith  send  to  the  plaintiff  a 
notice,  in  the  Form  No.  9  in  the  Schedule  hereto,  of  the  time  and  place 
so  appointed  for  the  trial,  and  shall  also  send  a  like  notice  to  the  de- 
fendant, if  a  statement  of  defence  has  been  filed  by  him. 

119.  At  any  time  and  from  time  to  time  before  the  trial  the  Judge 
of  the  Court  may,  on  his  own  motion  or  on  the  application  of  either 
party,  appoint  any  other  place  or  time  for  the  trial,  and  notice  of  such 
appointment  shall  be  given  to  the  parties  in  manner  aforesaid. 

120.  The  action  being  called  on  at  the  time  of  trial,  if  neither 
party  appears,  the  Court  shall  order  it  to  be  struck  out,  but  may 
order  it  to  be  reinstated  on  good  cause  being  shown  by  either  party, 
and  subject  to  such  terms  as  the  Court  thinks  just. 

121.  If  the  plaintiff  appears  and  the  defendant  does  not  appear, 
the  plaintiff  shall  prove  his  cause  of  action  so  far  as  the  burden  of 
proof  lies  on  him. 

122.  If  the  defendant  appears  but  the  plaintiff  does  not  appear, 
the  defendant,  if  he  does  not  admit  the  claim,  shall  be  entitled  to  judg- 
ment dismissing  the  action. 

12.3.  Any  judgment  obtained  where  one  party  does  not  appear 
at  the  trial  may  be  set  aside  or  varied  by  the  Court  upon  such  terms 
as  may  seem  fit,  on  application  within  five  days  after  the  trial. 

124.  The  plaintiff  in  any  action  may  at  any  time  before  judgment 
has  been  given  elect  to  be  nonsuited,  and  the  Court  may  nonsuit  the 
plaintiff  without  his  consent.     After  a  nonsuit  the  plaintiff  shall  not 
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"be  debarred  from  proceeding  again  to  trial  on  the  same  statement  of 
claim,  all  the  costs  of  the  first  trial  having  been  first  paid,  and  the 
Judge  of  the  Court  on  the  application  of  the  plaintiff  may  fix  a  time 
and  place  for  such  trial. 

125.  Where  the  plaintiff  fails  to  prosecute  his  action  or  any  part 
thereof  to  hearing,  the  defendant  may  move  to  dismiss  the  action, 
and  the  Court  may  on  such  motion  make  such  order  as  may  be  just. 

Notice  to  Parties  against  whom  Indemnity  is  claimed. 

126.  If  in  any  action  the  defendant  claims  that  if  compensation 
is  recovered  from  him  he  will  be  entitled  under  section  thirteen  or 
section  forty-four  of  the  Act  or  under  any  policy  of  insurance  to  in- 
demnity against  any  person  not  a  party  to  the  action,  he  may  file 
with  the  Clerk  of  Awards  of  the  industrial  district  in  which  the  action 
has  been  commenced  a  notice  of  his  claim  in  the  Form  No.  10  in  the 
Schedule  hereto. 

127.  The  Clerk  of  Awards  shall  seal  a  duplicate  of  such  notice 
and  deliver  it  to  the  defendant,  who  shall  serve  the  same,  together 
with  a  copy  of  the  statement  of  claim  in  the  action,  upon  the  person 
against  whom  the  claim  of  indemnity  is  made. 

128.  Every  such  notice  shall  be  served  in  the  same  manner  as  a 
writ  of  summons. 

129.  The  defendant  shall,  either  in  such  notice  or  in  a  subsequent 
notice  similarly  served  by  him  upon  the  same  person,  inform  him 
of  the  time  and  place  appointed  for  the  trial  of  the  action. 

130.  If  any  person  so  served  with  a  notice  (hereinafter  called  the 
third  party)  desires  to  dispute  the  plaintiff's  claim  as  against  the 
defendant  on  whose  behalf  the  notice  has  been  given,  he  must  appear 
before  the  Court  at  the  trial  of  the  action  ;  and  in  default  of  his  so 
doing  he  shall  be  deemed  to  admit  the  validity  of  any  judgment  or 
order  made  against  the  defendant  as  to  any  matter  which  the  Court 
has  jurisdiction  to  decide  in  the  action  as  between  the  plaintiff  and 
defendant,  whether  such  judgment  or  order  is  made  by  consent  or 
otherwise.  If  the  third  party  desires  to  rely  on  any  gromids  of  defence, 
as  between  the  plaintiff  and  defendant,  other  than  those  set  out  in 
the  defendant's  statement  of  defence  (if  any),  he  must  file  with  the 
Clerk  of  Awards  and  serve  upon  the  plaintiff  and  defendant  a  state- 
ment of  defence  setting  out  the  grounds  on  which  he  so  desires  to  rely. 
Such  statement  must  be  filed  and  served  within  fourteen  days  after 
the  service  of  the  notice  of  claim  upon  the  third  party,  or  if  the  interval 
before  the  trial  is  less  than  fourteen  days,  then  as  soon  as  practicable 
after  such  service  and  before  the  trial. 

131.  If  it  appears  to  the  Court  at  the  trial  that  the  notice  of  claim 
has  not  been  served  on  the  third  party  in  time  to  enable  him  to  appear 
at  the  trial  on  the  day  appointed  therefor,  or  that  for  any  other  suffi- 
cient cause  the  third  party  is  unable  so  to  appear,  the  Court  may  either 
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adjourn  the  trial  on  such  terms  as  to  costs  or  otherwise  as  may  be 
just,  or  may  dismiss  the  third  party  from  the  action  and  proceed 
with  the  trial  as  if  no  such  notice  had  been  issued  or  served. 

132.  If  the  third  party  appears  at  the  trial  the  Court  may,  if  it 
appears  desirable  so  to  do,  give  him  leave  to  resist  the  claim  of  the 
plaintiff  against  the  defendant,  upon  such  terms  as  may  be  just,  or 
to  take  such  part  in  the  action  as  may  be  just,  and  generally  may  give 
such  directions  in  the  matter  as  the  Court  thinks  fit  ;  but  the  third 
party  shall  not  be  permitted,  without  the  leave  of  the  Court  granted 
on  special  grounds,  to  raise  any  defence  which  has  not  been  set  out 
in  a  statement  of  defence  filed  either  by  himself  or  by  the  defendant 
in  accordance  with  these  Rules. 

133.  Nothing  in  the  foregoing  rules  as  to  third  parties  shall  em- 
power the  Court  to  decide  (otherwise  than  by  consent)  any  question 
as  to  the  liability  of  the  third  party  to  indemnify  the  defendant ;  but 
whether  the  third  party  has  appeared  at  the  trial  or  not,  the  Court 
may  order  that  he  shall  not  be  entitled  in  any  future  proceedings 
between  the  defendant  and  such  third  party  in  any  Court  to  dispute 
the  validity  of  the  judgment  given  in  the  action  between  the  plaintiff 
and  defendant  as  to  any  matter  which  the  Court  of  Arbitration  has^ 
jurisdiction  to  determine  as  between  the  plaintiff  and  defendant. 

134.  The  Court  may  decide  all  questions  as  to  costs  as  between 
a  third  party  and  other  parties  to  the  action,  and  may  order  any  one 
or  more  to  pay  the  costs  of  any  other  or  others,  or  give  such  directions 
as  to  costs  as  the  justice  of  the  case  may  require. 

135.  Where  a  defendant  claims  to  be  entitled  to  indemnity  against 
any  other  defendant,  a  like  notice  may  be  issued,  and  the  like  procedure 
shall  thereupon  be  adopted  for  the  determination  of  questions  between 
the  defendants  as  might  be  issued  and  adopted  against  such  other 
defendant  if  such  last-mentioned  defendant  were  a  third  party  ;  but 
nothing  in  this  rule  shall  prejudice  the  rights  of  the  plaintiff  against 
any  defendant. 

136.  Where  any  employer  claims  under  subsection  five  of  section 
ten  of  the  Act  to  be  entitled  to  contribution  from  any  other  employer 
he  may  bring  in  such  other  employer  as  a  third  party  in  accordance 
with  Rules  126  to  135,  and  the  provisions  of  those  rules  shall  with  the 
necessary  modifications  apply  to  any  such  claim  to  contribution 
in  the  same  manner  as  they  apply  to  claims  to  indemnity.  In  any 
such  case  the  Court  may,  in  addition  to  any  powers  conferred  upon 
it  by  the  above-mentioned  rules,  determine  the  liability  of  the  third 
party  to  make  contribution  to  the  defendant,  and  may  make  an  order 
against  the  third  party  for  payment  of  the  contribution  so  determined. 

Enforcement  op  Judgments  and  Orders. 

137.  When  and  as  often  as  any  sum  of  money  becomes  due  and 
owing  under  any  judgment  or  order  of  the  Court  or  of  the  Judge  thereof, 
the  Clerk  of  Awards  of  the  industrial  district  in  which  the  action  or 
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other  proceeding  has  been  commenced  shall,  on  application  made  to 
him  by  the  creditor  to  whom  the  sum  is  payable,  and  on  being  satisfied 
by  affidavit  that  the  sum  is  unpaid,  issue  under  the  seal  of  the  Court 
a  certificate  in  the  Form  No.  11  in  the  Schedule  hereto,  and  such 
certificate  may  be  filed  by  the  said  creditor  in  the  Supreme  Court 
or  in  any  Magistrate's  Court. 

138.  Two  or  more  certificates  may  be  so  issued  and  filed  at  the 
same  time  or  at  different  times  in  different  Courts  in  respect  of  the 
same  sum  of  money. 

139.  When  a  certificate  has  been  so  filed  in  any  Court,  the  amount 
specified  therein  shall  be  deemed  to  be  due  by  the  debtor  to  the  creditor 
under  a  judgment  of  that  Court,  given  on  the  day  of  the  filing  of  the 
certificate,  in  an  action  for  the  recovery  of  a  debt,  and  payment  thereof 
may  be  enforced  in  all  respects  accordingly. 

140.  Such  a  certificate  may  be  filed  in  a  Magistrate's  Court,  and 
shall  have  full  force  and  effect  according  to  the  tenor  thereof,  although 
the  sum  specified  therein  may  exceed  the  jurisdiction  of  that  Court. 

141.  If  after  the  filing  of  any  such  certificate  the  judgment  or 
order  of  the  Court  of  Arbitration  or  of  the  Judge  thereof  in  respect 
of  which  the  certificate  was  issued  is  varied  or  set  aside  by  any  subse- 
quent order  of  that  Court  or  Judge,  the  certificate  shall  remain  enforce- 
able only  so  far  as  it  is  consistent  with  such  subsequent  order. 

Motions. 

142.  Every  application  to  the  Court  or  to  the  Judge  thereof,  whether 
made  in  the  course  of  an  action  or  without  action,  other  than  an  appli- 
cation made  on  the  trial  of  an  action  or  on  the  hearing  of  a  motion, 
shall  be  made  by  motion  in  accordance  with  the  following  rules. 

143.  A  notice  in  writing  of  the  intended  motion  in  the  Form  No. 
12  in  the  Schedule  hereto  shall  be  delivered  in  duplicate  to  the  Clerk 
•of  Awards.  If  the  motion  is  made  in  an  action  the  notice  shall  be 
delivered  to  the  Clerk  of  Awards  of  the  industrial  district  in  which  the 
writ  of  summons  was  issued.  If  the  motion  is  made  otherwise  than 
in  an  action,  the  notice  shall  be  delivered  to  the  Clerk  of  Awards  of 
the  industrial  district  in  which  the  same  proceeding,  if  it  were  an  action, 
would  be  commenced  in  accordance  with  the  foregoing  rules  in  that 
behalf. 

144.  Except  where  the  motion  is  made  by  the  plaintiff  or  defendant 
in  an  action,  the  notice  of  motion  shall  have  subscribed  thereon  a 
memorandum  stating  whether  it  is  filed  by  the  applicant  in  person 
or  by  a  solicitor  on  his  behalf,  and  also  stating  the  applicant's  address 
for  service,  which  shall  not  be  more  than  three  miles  from  the  office 
of  the  Clerk  of  Awards  in  which  the  notice  of  motion  is  filed. 

145.  On  the  delivery  of  the  notice  of  motion  the  Clerk  of  Awards 
shall  send  one  of  the  copies  thereof  to  the  Judge  of  the  Court,  who 
shall  thereupon  appoint  a  time  and  place  for  the  hearing  of  the  motion, 
and  shall  notify  the  Clerk  of  Awards  accordingly. 
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146.  The  place  to  be  so  appointed  may  be  either  in  the  industrial 
district  in  which  the  notice  of  motion  has  been  filed  or  elsewhere,  as- 
the  Judge  thinks  fit,  having  regard  to  all  the  circumstances  of  the  case. 

147.  The  Clerk  of  Awards  shall  thereupon  send  notice  to  the  appli- 
cant in  the  Form  No.  9  in  the  Schedule  hereto  of  the  time  and  place 
so  appointed. 

148.  As  soon  as  practicable  after  the  receipt  of  notice  of  the  time 
and  place  so  appointed  for  the  hearing  of  the  motion  the  applicant 
shall,  except  where  applications  ex  parte  are  authorised  by  these  Rules, 
serve  a  copy  of  the  notice  of  motion,  together  with  a  notice  of  the 
time  and  place  so  appointed,  upon  the  person  against  whom  the  order 
is  sought  and  upon  any  other  persons  interested  in  the  matter  of  the 
application.  When  the  motion  is  made  in  an  action,  any  such  notice 
may  be  served  upon  a  party  to  the  action  in  manner  indicated  by 
Rules  179  to  181.  In  any  other  case  the  notice  shall  be  served  in  the 
same  manner  as  a  writ  of  summons,^  or  in  such  other  manner  as  the 
Judge  of  the  Court  may  direct. 

149.  On  any  application  the  Court  or  the  Judge  thereof  may 
make  an  order  although  service  of  notice  of  motion  has  not  been  effected 
in  accordance  with  the  last  preceding  rule,  if  the  Court  or  Judge  is 
satisfied  that— 

(a.)  Such  service  is  not  reasonably  practicable  ;   or  that 

(&.)  Reasonable  efforts  have  been  made  to  effect  such  service  ;  or 

that 
(c.)  The  delay  caused  by  proceeding  in  the  ordinary  way  would 

or  might  cause  irreparable  injury  ;  or  that 
(d.)  The  motion  appears  to  affect  the  applicant  only,  or  is  such 

that  the  interests  of  the  person  not  served  will  not  be  affected 

by  want  of  service. 

150.  Any  person  against  whom  an  order  has  been  made  ex  parte 
under  the  last  preceding  rule  may  at  any  time  move  to  rescind  the 
order. 

151.  If  on  the  hearing  of  a  motion  the  Court  or  the  Judge,  as  the 
case  may  be,  is  of  opinion  that  any  person  on  whom  notice  has  not 
been  served  ought  to  have  or  have  had  such  notice,  the  Court  or  Judge 
may  either  dismiss  the  motion  or  adjourn  the  hearing  thereof  in  order 
that  such  notice  may  be  served,  upon  such  terms  (if  any)  as  are  thought 
just. 

152.  Where  by  these  Rules  or  by  the  Act  time  is  limited  for  making 
any  application,  the  application  shall  be  deemed  to  have  been  made 
in  time  if  notice  of  motion  has  been  delivered  to  the  Clerk  of  Awards 
within  the  time  so  limited. 

153.  At  any  time  before  the  day  appointed  by  the  Judge  in  pur- 
suance of  the  foregoing  rules  for  the  hearing  of  a  motion,  the  Judge 
may,  on  or  without  the  application  ex  parte  of  any  person  interested, 
appoint  a  different  time  or  place  for  the  hearing  thereof,  and  shall 
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thereupon  notify  the  Clerk  of  Awards  of  the  appointment  so  made. 
The  Clerk  of  Awards  shall  thereupon  send  to  the  original  applicant 
notice  of  the  day  and  place  so  appointed,  and  such  applicant  shall 
forthwith  give  notice  thereof  to  all  persons  entitled  to  notice  of  the 
motion.  All  notices  under  this  rule  shall  be  given  or  served  in  manner 
provided  by  these  Rules  in  respect  of  the  original  appointment  of  a 
time  and  place  by  the  Judge  of  the  Court. 

154.  Notices  of  motion  shall  state  precisely  the  grounds  on  which 
it  is  intended  to  move,  but  the  Court  or  the  Judge  may  make  an  order 
on  any  other  grounds  if  it  seems  expedient  so  to  do. 

155.  All  the  provisions  hereinbefore  contained  as  to  the  taking  of 
evidence,  whether  by  affidavit  or  otherwise,  and  as  to  the  summoning 
of  witnesses  on  the  trial  of  an  action  shall  so  far  as  applicable  extend 
and  apply  with  the  necessary  modifications  to  the  hearing  of  a  motion, 
save  that  on  the  hearing  of  a  motion  evidence  may  be  given  by  affi- 
davit unless  the  Court  or  the  Judge  otherwise  directs. 

156.  If  the  Court  or  the  Judge  thinks  fit,  an  application  ex  parte 
may  be  heard  and  an  order  may  be  made  thereon,  without  the  appear- 
ance of  the  applicant. 

Proceedings  against  the  Crown. 

157.  Save  so  far  as  provided  by  the  succeeding  rules,  the  pro- 
visions of  Part  II  of  "  The  Crown  Suits  Act,  1908,"  shall  have  no  appli- 
cation to  proceedings  against  the  Crowai  in  the  Court  of  Arbitration 
for  or  in  respect  of  compensation  under  "  The  Workers'  Compensation 
Act,  1908." 

158.  Where  any  person  has  a  claim  against  the  Crown  enforceable 
in  the  Court  of  Arbitration  for  or  in  respect  of  compensation  under 
the  Act,  he  may  set  forth  in  a  petition  in  the  Form  No.  13  in  the  Sche- 
dule hereto  the  particulars  of  his  claim  in  the  same  manner  as  nearly 
as  may  be  as  in  a  statement  of  claim  filed  in  an  action  in  accordance 
with  the  foregoing  rules. 

159.  The  petition  may  be  filed  with  the  Clerk  of  Awards  of  any 
industrial  district  in  order  that  the  Court  may  proceed  to  hear  and 
determine  the  same  as  hereinafter  provided. 

160.  The  filing  of  the  petition  shall  be  the  commencement  of  the 
suit. 

161.  At  the  foot  of  the  petition  there  shall  be  subscribed  a  memo- 
randum stating  whether  it  has  been  filed  by  the  petitioner  in  person 
or  by  a  solicitor  on  his  behalf. 

162.  The  memorandum  shall  also  state  the  petitioner's  address 
for  service  in  the  same  manner  and  subject  to  the  same  provisions 
as  in  the  case  of  a  writ  of  summons. 

163.  A  copy  of  the  petition,  under  the  seal  of  the  Court,  shall  be 
delivered  by  the  petitioner  at  the  office  of  the  Solicitor-General,  and 
such  delivery  shall  be  equivalent  to  service  of  the  writ  and  statement 
of  claim  in  an  ordinary  action. 
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164.  Tlie  Attorney-General  or  Solicitor-General,  or  some  solicitor 
appointed  by  the  Attorney-General  for  this  purpose,  may  file  with  the 
Clerk  of  Awards  of  the  industrial  district  in  which  the  suit  has  been 
commenced  a  statement  of  defence  to  such  petition,  in  the  Form 
No.  14  in  the  Schedule  hereto,  at  any  time  Avithin  fourteen  days  after 
delivery  of  a  copy  of  the  petition  at  the  office  of  the  Solicitor-General 
as  aforesaid,  or  within  such  further  time  as  the  Couit  or  the  Judge 
thereof  may  allow. 

16.5.  The  statement  of  defence  shall  have  subscribed  thereto  a 
memorandum  stating  by  whom  it  has  been  filed,  and  also  stating  an 
address  for  service,  which  shall  be  not  more  than  three  miles  from  the 
office  of  the  Clerk  of  Awards  in  which  the  petition  has  been  filed. 

166.  Save  so  far  as  herein  or  in  the  Act  expressly  provided,  the 
procedure  in  any  suit  so  instituted  by  petition  shall  be  the  same  in  all 
respects  as  in  an  ordinary  action  between  private  persons  under  the 
Act  and  these  Rules. 

167.  The  Court  or  the  Judge  thereof,  as  the  case  may  be,  shall  give 
the  same  judgment  or  orders  in  any  such  suit  as  would  be  given  in  an 
action  between  subject  and  subject,  and  the  costs  of  suit  may  be 
allowed  on  either  side  as  in  ordinary  cases  between  other  suitors. 

168.  When  any  judgment  or  order  is  made  in  any  such  suit  for  the 
payment  of  money  by  the  Crown,  the  Registrar  of  the  Court  shall  give 
to  the  petitioner  under  the  seal  of  the  Court  a  certificate  setting  forth 
the  purport  of  such  judgment  or  order,  but  no  certificate  shall  be 
issued  and  filed  in  any  other  Court  under  Rule  137  hereof  in  respect 
of  any  judgment  or  order  so  given  or  made  against  the  Crown. 

Costs. 

169.  When  an  order  has  been  made  under  section  thirty-seven  of 
the  Act  allowing  costs  to  the  solicitor  of  any  client  who  is  entitled  to 
compensation,  the  Judge  of  the  Court  may  by  the  same  or  any  sub- 
seqi:tent  order  direct  that  the  solicitor  shall  be  entitled  to  a  lien  for 
those  costs  on  the  amount  so  payable  as  compensation,  and  that  he 
shall  be  entitled  to  deduct  the  costs  from  that  amount  in  such  manner 
and  by  such  instalments  (if  any)  as  the  Judge  thinks  fit. 

170.  On  any  such  order  being  made,  the  person  liable  to  pay  the 
compensation  shall  on  demand  pay  to  the  solicitor  the  amount  to 
which  he  is  entitled  in  pursuance  of  the  order,  but  so  that  such  person 
shall  not  be  liable  to  pay  any  amount  in  excess  of  that  which  he  is 
liable  to  pay  for  compensation,  or  to  pay  such  amount  by  any  greater 
instalments  than  those  by  which  he  is  liable  to  pay  such  compen- 
sation. 

171.  If  the  person  liable  to  pay  the  compensation  fails  to  pay  any 
amount  which  he  is  so  liable  to  pay  to  the  solicitor,  the  amount  may  be 
recovered  from  him  by  the  solicitor  as  a  debt  in  any  Court  of  com- 
petent jurisdiction. 
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172.  Any  payment  so  made  to  a  solicitor  Vjy  the  person  liable  to 
pay  the  compensation  shall  be  a  valid  discharge  to  him  as  against  the 
person  entitled  to  the  compensation  to  the  extent  of  the  amount  so 
paid. 

173.  When  the  amomit  of  the  compensation  or  any  part  thereof 
has  been  paid  into  Court  the  Judge  may  order  that  any  costs  to  which 
the  solicitor  is  so  entitled  shall  be  paid  to  him  out  of  the  sum  so  paid 
into  Court. 

174.  When  any  costs  are  awarded  against  any  person  to  whom 
compensation  is  or  becomes  payable  by  the  person  entitled  to  those 
costs,  the  Court  or  the  Judge  thereof  may  order  that  those  costs  shall 
be  set  of?  against  the  compensation  so  payable,  and  shall  be  deducted 
therefrom  in  such  manner  and  at  such  time  or  times  as  the  Court  or 
the  Judge  thinks  fit. 

175.  The  Court  or  the  Judge  thereof  may  in  any  proceeding  order 
the  whole  or  any  part  of  the  costs  of  that  proceeding  to  be  paid  by  any 
party  thereto,  even  though  that  party  is  successful  in  the  proceeding. 

176.  Where  in  pursuance  of  the  Act  or  these  Rules  the  Court  or 
the  Judge  thereof  makes  an  order  for  the  payment  of  costs,  the  amount 
of  the  costs  so  awarded  shall  be  ascertained  and  stated  in  the  order. 

177.  If  any  action  is  brought  or  application  made  which  the  Court 
or  the  Judge  thereof,  as  the  case  may  be,  has  no  jurisdiction  to  try 
or  allow,  the  Court  or  Judge  shall  order  the  action  or  application  to  be 
dismissed,  but  may  award  costs  in  the  same  manner  as  if  jurisdiction 
had  existed. 

Service. 

178.  In  cases  where  personal  service  is  not  required,  and  where 
no  other  provision  is  made  in  these  Rules,  all  notices  and  documents 
required  to  be  served  on  any  person  shall  be  served  in  manner  provided 
by  the  following  six  rules. 

179.  Where  the  person  to  be  served  sues  or  defends  by  a  solicitor 
or  is  represented  by  a  solicitor,  they  shall  be  delivered  to  or  left  for  the 
solicitor  at  his  address  for  service  (if  any),  or  in  cases  where  there  is 
no  address  for  service,  at  his  office  or  place  of  business. 

180.  Where  the  person  to  be  served  sues  or  defends  in  person  or  is 
not  represented  by  a  solicitor,  they  shall  be  delivered  to  him  or  left 
for  him  at  his  address  for  service  (if  any),  or  in  cases  where  there  is 
no  address  for  service,  at  his  residence  with  his  wife  or  a  domestic 
servant,  or  any  person  whose  business  it  is  or  who  has  authority  from 
him  to  receive  messages  and  convey  or  forward  them  to  him. 

181.  Where  such  service  is  impracticable,  the  Judge  of  the  Court 
may,  on  affidavit  showing  the  circumstances  of  the  case  and  the  neces- 
sity, give  special  directions  as  to  service  or  publication  in  lieu  thereof. 

182.  Where  any  document  is  to  be  filed  with  or  delivered  to  the 
Clerk  of  Awards  under  these  Rules,  that  document  may  be  so  filed  or 
delivered  by  leaving  it  at  the  office  of  the  Clerk  of  Awards  or  by  sending 
it  by  post  addressed  to  the  Clerk  of  Awards  at  his  office. 
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183.  Where  any  document  is  under  these  Rules  to  be  sent  to  any 
person  by  the  Clerk  of  Awards,  the  document  may  be  served  in  manner 
provided  by  Rules  179  to  181,  or  may  be  sent  by  post,  addressed  to 
that  person  or  his  solicitor  at  any  place  at  which  the  document  might 
be  left  or  delivered  in  accordance  with  those  rules. 

184.  Where  a  document  is  served  by  post  it  shall,  unless  the  con- 
trary is  proved,  be  deemed  to  have  been  served  at  the  time  when  the 
letter  containing  the  same  would  have  been  delivered  in  the  ordinary 
course  of  post,  and  in  proving  the  service  of  the  document  it  shall  be 
sufficient  to  prove  that  it  was  properly  addressed  and  posted. 

Miscellaneous. 

185.  Where  an  action  is  brought  for  the  recovery  of  compensation 
for  the  death  of  a  worker  the  Court  may,  in  the  judgment  in  that 
action  or  in  any  subsequent  order  made  on  the  application  of  the 
plaintiff  or  any  dependant  or  person  claiming  to  be  a  dependant,  allot 
the  compensation  among  the  dependants  of  the  deceased,  although 
those  dependants  Are  not  parties  to  the  proceedings  ;  but  the  Court 
may  in  any  such  case  before  making  such  allotment  require  notice  of 
the  proceedings  to  be  given  to  any  dependant  or  to  any  person  claim- 
ing to  be  a  dependant. 

186.  Where  an  appHcation  is  made  to  the  Court  under  section  thirty- 
five  of  the  Act  for  the  allotment  of  compensation  among  the  dependants 
of  a  deceased  worker,  or  under  section  twenty-eight  or  section  thirty- 
three  of  the  Act  for  the  variation  or  setting-aside  of  an  order  with  re- 
spect to  dependants,  the  Court  may  make  an  order  accordingly,  although 
the  dependants  are  not  parties  to  the  application  ;  but  the  Court  may 
in  any  such  case  before  making  the  order  require  notice  of  the  applica- 
tion to  be  given  to  any  dependant  or  to  any  person  claiming  to  be  a 
dependant. 

187.  Every  judgment  or  order  given  or  made  by  the  Court  or  the 
Judge  thereof  shall  be  prepared  and  settled  by  the  Registrar  of  the 
Court,  and  shall  be  signed  by  the  Judge,  and  shall  bear  the  seal  of  the 
Court,  and  shall  be  filed  with  the  Clerk  of  Awards  of  the  industrial 
district  in  which  the  action  or  other  proceeding  was  instituted. 

188.  The  Judge  of  the  Court  shall  have  power  at  any  time  to  correct 
any  clerical  error  or  omission  in  any  judgment  or  order  of  the  Court 
or  the  Judge  thereof. 

189.  The  Court  or  the  Judge  thereof  shall  have  power  either  before, 
at,  or  after  the  trial  of  any  action,  or  the  hearing  of  any  application, 
to  amend  or  waive  all  defects  and  errors  in  the  proceedings,  whether 
there  is  anything  in  writing  to  amend  by  or  not,  and  whether  the  defect 
or  error  is  that  of  the  party  applying  to  amend  or  not. 

190.  All  such  amendments  shall  be  made  with  or  without  costs 
and  on  such  terms  as  the  Court  or  the  Judge  thinks  fit,  and  all  amend- 
ments shall  be  made  that  may  be  necessary  for  the  purposes  of  de- 
termining the  real  controversy  between  the  parties. 
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191.  The  Court  or  the  Judge  thereof  shall  have  power  to  enlarge 
or  abridge  the  time  appointed  by  these  Rules  or  fixed  by  any  order 
enlarging  time  for  doing  any  act  or  taking  any  proceeding,  on  such 
terms  (if  any)  as  the  justice  of  the  case  may  require  ;  and  any  such 
enlargement  may  be  ordered,  although  the  application  for  the  same 
is  not  made  until  after  the  expiration  of  the  time  appointed  or  al- 
lowed. 

192.  Where  the  time  for  doing  any  act  or  taking  any  proceeding 
expires  on  a  Sunday  or  other  day  on  which  the  office  of  the  Clerk 
of  Awards  is  closed,  and  by  reaso^i  thereof  such  act  or  proceeding  cannot 
be  done  or  taken  on  that  day,  such  act  or  proceeding  shall,  so  far  as 
regards  the  time  of  doing  or  taking  the  same,  be  held  to  be  duly  done 
or  taken  if  done  or  taken  on  the  day  on  which  that  office  is  next  open. 

193.  The  presence  of  the  Judge  and  at  least  one  other  member 
shall  be  necessary  to  constitute  a  sitting  of  the  Court ;  and  the  de- 
cision of  a  majority  of  the  members  present  at  a  sitting  of  the  Court, 
or  if  the  members  present  are  equally  divided  in  opinion,  then  the 
decision  of  the  Judge  shall  be  the  decision  of  the  Court. 

194.  On  the  hearing  of  any  application  by  the  Judge  of  the  Court 
he  may  adjourn  the  hearing  thereof  to  such  place  and  time  as  he  thinks 
fit. 

195.  If  at  the  time  and  place  fixed  for  the  hearing  of  any  applica- 
tion by  the  Judge  of  the  Court  the  Judge  is  not  present,  the  hearing 
of  the  application  may  be  adjourned  by  the  Registrar  of  the  Court 
or  by  the  Clerk  of  Awards  to  such  place  and  time  as  he  thinks  fit. 

196.  The  Court  may  be  adjourned  fi'om  time  to  time  and  from  place 
to  place  in  manner  following  : — 

(a.)  By  the  Court  or  the  Judge  at  any  sitting  thereof,  or  if  the 
Judge  is  absent  from  the  sitting,  then  by  any  other  member 
present,  or  if  no  member  is  present,  then  by  the  Clerk  of 
Awards  ;   and 

(6.)  By  the  Judge  at  any  time  before  the  time  fixed  for  the 
sitting. 

197.  All  the  powers  and  jurisdiction  vested  in  the  Court  or  in  the 
Judge  thereof  by  the  Act  or  by  these  Rules  may  be  exercised  in  any 
part  of  New  Zealand. 

198.  No  Court  fees  shall  be  payable  in  respect  of  any  proceedings 
in  the  Court  of  Arbitration  under  the  Act. 

199.  A  party  to  any  action  or  other  proceeding  in  the  Court  of 
Arbitration  under  the  Act  may  appear  in  person  or  by  a  barrister 
of  the  Supreme  Court. 

200.  By  leave  of  the  Court  or  the  Judge  thereof,  as  the  case  may 
be,  any  such  party  may  appear — 

{a.)  By  a  member  of  his  family  : 

(h.)  By  a  person  in  the  permanent  and  exclusive  employment  of 
such  party  ■ 
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{(■.)  In  the  case  of  a  company  or  corporation,  by  a  director  or  by 
the  secretary  or  any  other  officer,  or  the  attorney  thereof, 
or  by  any  person  in  the  permanent  and  exclusive  employ- 
ment of  the  company  or  corporation. 

201.  No  person  other  than  a  barrister  or  solicitor  of  the  .Supreme 
Court  shall  be  entitled  to  have  or  recover  any  fee  or  reward  for  acting 
or  appearing  for  any  person  in  any  action  or  other  proceeding  in  the 
Court  under  the  Act. 

202.  An  action  shall  not  become  abated  by  reason  of  the  marriage, 
death,  or  ])ankruptcy  of  any  of  the  parties  if  the  cause  of  action  survives 
or  continues,  and  shall  not  become  defective  by  the  assignment,  crea- 
tion, or  devolution  of  any  estate  or  title  pendente  lite  ;  and  in  any 
such  case  the  Court  or  the  Judge  thereof  may  order  any  such  change 
of  parties  as  is  necessary  or  advisable  for  the  complete  settlement 
of  all  the  questions  involved  in  the  action. 

203.  Where  the  Court  or  the  Judge  thereof  has  power  under  the 
Act  or  these  Rules  to  make  any  order  on  application  made  for  that 
purpose,  the  application  may,  in  the  absence  of  anything  to  the  con- 
trary in  the  Act  or  Rules,  be  made  by  any  person  interested,  whether 
directly  or  indirectly,  in  the  order  applied  for,  and  whether  or 
not  he  is  a  party  to  the  action  (if  any)  in  which  the  application  is 
made. 

204.  Application  to  the  Judge  of  the  Court  under  section  fifty- 
eight  of  the  Act  may  be  made  by  any  person  interested  by  filing  in 
the  office  of  any  Clerk  of  Awards  a  copy  of  the  scheme  for  compen- 
sation, together  with  an  application  in  writing  for  the  certificate  of 
the  Court. 

205.  A  certificate  granted  by  a  Judge  of  the  Supreme  Court  under 
section  forty-six  of  the  Act  may  be  in  the  Form  No.  15  in  the  Schedule 
hereto,  and  shall  be  deHvered  to  the  Clerk  of  Awards  of  such  industrial 
district  as  the  said  Judge  directs. 

206.  Sections  one  hundred  and  fourteen  to  one  hundred  and  nineteen 
of  "  The  Lidustrial  Conciliation  and  Arbitration  Act,  1908,"  shall  extend 
and  apply  to  proceedings  before  the  Court  or  the  Judge  thereof  under 
"  The  Workers'  Compensation  Act,  1908,"  in  the  same  manner  as  to 
proceedings  before  the  Court  under  the  first-mentioned  Act.  Except 
so  far  as  a  contrary  intention  is  expressed  or  implied  in  "  The  Workers' 
Compensation  Act,  1908,"  or  in  these  Rules,  the  remaining  provisions  of 
"  The  Industrial  Conciliation  and  Arbitration  Act,  1908,"  and  its  amend- 
ments, and  of  the  regulations  for  the  time  being  in  force  thereunder 
\vith  respect  to  the  procedure  of  the  Court,  shall  have  no  application 
to  proceedings  in  the  Court  under  "  The  Workers'  Compensation  Act, 
1908." 

207.  Where  the  forms  in  the  Schedule  hereto  are  directed  or  autho- 
rised to  be  used,  such  variations  may  be  made  therein  as  the  circum- 
stances of  any  particular  case  require. 
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208.  All  statements  of  claim  and  of  defence,  judgments,  orders, 
notices,  and  summonses  in  an  action  or  other  proceeding  shall  be 
properly  intituled  in  the  Form  No.  1  or  in  the  Form  No.  2  in  the  Sche- 
dule hereto. 

209.  All  moneys  paid  to  the  Public  Trustee  under  section  thirty- 
one  of  the  Act  shall  form  part  of  the  common  fund  under  "  The  Public 
Trust  Office  Act,  1908,"  and  shall  be  invested  and  dealt  with  accordingly, 
subject,  however,  to  any  order  made  from  time  to  time  by  the  Court 
in  that  behalf. 

210.  The  following  fees  shall  be  payable  to  medical  referees  out 
of  moneys  appropriated  by  Parliament  for  that  purpose  under  section 
fifty-two  of  the  Act  :— 

(a.)  For  a  report  under  subsection  two  of  the  said  section  (in- 
cluding any  medical  examination),  one  guinea. 

(b.)  For  an  examination  ordered  by  the  Court  under  subsection 
three  of  the  same  section,  one  guinea.  , 

211.  If  the  Court  is  of  opinion  that  in  any  particular  case  the  fore- 
going remuneration  is  insufficient,  the  remuneration  may  be  increased 
to  such  sum  not  exceeding  four  guineas  as  the  Court  thinks  fit. 

212.  A  certificate  of  all  sums  to  which  any  medical  referee  is  entitled 
under  the  foregoing  rules  shall  be  given  to  the  referee  under  the  hand 
of  the  Registrar  of  the  Court  or  the  Clerk  of  Awards,  who  shall  send 
a  duplicate  of  every  such  certificate  to  the  Minister  of  Labour. 

213.  When  a  party  to  any  action  or  other  proceeding  applies  to 
the  Court  for  the  submission  of  any  matter  to  a  medical  referee  or  for 
the  examination  of  any  person  by  a  medical  referee  under  section  fifty- 
two  of  the  Act,  the  Court  may,  if  it  thinks  fit,  in  granting  the  applica- 
tion require  the  applicant  to  pay  into  Court  by  way  of  Court  fees  a 
sum  not  exceeding  the  estimated  remuneration  to  which  the  medical 
referee  will  be  entitled,  and  any  sum  so  paid  into  Court  shall  be  deemed 
to  be  part  of  the  costs  of  the  proceeding,  and  the  Court  may  make 
any  order  in  respect  thereof  accordingly. 

214.  The  remuneration  of  a  medical  referee  for  any  certificate 
given  by  him  under  subsection  four  of  section  fifty-two  of  the  Act 
(including  his  remuneration  for  any  examination  incidental  to  such 
certificate)  shall  be  paid  by  the  employer,  and  not  out  of  the  Con- 
solidated Fund,  and  shall  be  such  sum  as  is  agreed  upon  between 
the  employer  and  the  medical  referee,  not  exceeding  in  any  case  the 
sum  of  two  guineas. 

215.  For  the  purposes  of  the  Act  and  these  Rules  the  seal  of  the 
Court  shall  be  in  the  custody  of  every  Clerk  of  Awards,  and  may  be 

ffixed  by  a  Clerk  of  Awards  to  any  document  required  or  authorised 
by  these  Rules  to  be  sealed  with  the  seal  of  the  Court. 

216.  Non-compliance  with  any  of  these  Rules  shall  not  render 
the  proceedings  in  which  such  non-compHance  has  occurred  void, 
unless  it  is  expressly  so  provided  by  these  Rules  ;  but  such  proceedings 
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may  bo  set  aside,  either  wholly  or  in  part,  as  irrei.mlar,  or  amended 
or  otherwise  dealt  with  in  such  manner  and  on  such  terms  as  the 
Court  or  the  Judge  thereof  may  deem  just. 

217.  If  any  case  arises  for  which  no  form  of  procedure  has  been 
provided  by  these  Rules,  the  Court  or  the  Judge  thereof  shall  dispose 
of  that  case  as  nearly  as  may  be  in  accordance  with  any  of  these  Rules 
which  aflect  any  similar  case,  or  if  there  are  no  such  rules,  in  such 
manner  as  the  Court  or  Judge  deems  best  calculated  to  promote  the 
ends  of  justice. 


Schedule. 
Forms. 
No.  1.  Gp.neral  Heading  for  all   Written  Proceedings  in  an  Action. 
New  Zealand.  No. 

•  In  the  Court  of  Arbitration,  [Northern]  Industrial  District. 

Between  A.  B.. 

Plaintiff, 
and  C.  D., 

Defendant. 

Xo.  2.   General  Heading  for  all   Wrilien  Proceeding.^  not  in  an   Actio7i. 
New  Zealand. 

In  the  Court  of  Arbitration,  [Northern]  Industrial  District. 

In  the  matter  of  the  Workers'  Compensation 
Act,  1908  ; 

and 
In  the  matter  of  a  claim  for  com])ensation 
against  A   B.,  of  ,  in  respect  of 

the  death  of  \or  of  injuries  suffered  by] 
C.  D.,  nf 

No.  3.    Writ  of  Summons. 
You  are  hereby  summoned  to  attend  the  Court  of  Arbitration  at  a  time  and  place 
to  be  hereafter  appointed  by  the  Judge  of  that  Court  in  that  behalf  to  answer  a 
claim  made  by  the  plaintiff  under  "The  Workers'  Compensation  Act.  1908"  par 
ticulars  of  which  are  hereunto  annexed. 

And  take  notice  that  unless  within  fourteen  days  from  but  exclusive  of  the 
day  of  the  service  of  this  writ  you  file  in  the  office  of  the  Clerk  of  Awards  at  [e.g., 
Wellington]  a  statement  of  your  defence  to  the  plaintiff's  claim  you  will  not  be 
permitted  to  defend  the  action  except  with  the  leave  of  the  Court,  and  the  plaintiff 
may  proceed  in  his  action  without  further  notice  to  you. 

Dated  at  ,  this  day  of  ,  19     . 

To  the  above-named  defendant,  CD.  [Seal.] 

This  writ  is  sued  out  by  the  plaintiff  in  person  lor  by  ,  solicitor  for 

the  plaintiff],  wlose  address  for  service  is 

(See  indorsements  on  the  back  of  this  writ.) 

INDORSEMENTS. 

This  writ  must  be  served  on  you  within  four  months  from  the  date  thereof 
or  from  the  date  of  renewal,  if  renewed. 

If  the  last  day  for  delivering  your  statement  of  defence  falls  on  a  Sunday 
or  a  day  on  which  the  office  of  the  Clerk  of  Awards  is  closed,  the  statement  mp.y 
be  delivered  on  the  next  succeeding  day  on  which  that  office  is  open. 
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If  yoii  confess  the  plaintiff's  claim  or  any  part  thereof,  you  should  sign  and 
•deliver  your  confessior  to  the  Clerk  of  Awards  before  the  expiration  of  the  time 
limited  ff  r  filintr  your  statement  of  defence  ;  but  you  may  delivei-  your  confession 
■at  any  time  before  the  trial,  subject  to  the  ])ayment  of  any  further  costs  which 
your  delay  has  caused  the  plaintiff  to  incur. 

.Summonses  to  secure  the  attendance  of  witnesses  will  be  issued  on  axtplica- 
tion  at  the  office  of  the  Clerk  of  Awards. 

If  you  duly  file  your  statement  of  defence,  notice  of  the  day  ard  place  fixed 
•for  the  trial  of  the  action  will  be  subsequently  given  to  you  by  the  Clerk  of  Awards. 

The  office  of  the  Clerk  of  Awards  is  situated  at  [e.g..  the  Sa])reme  (Jourt 
Buildings',  Wellington]. 

No.  4.      Warrant  to  sue  or  defend. 

I  HEREBY  authorise  you  to  appear  and  act  as  my  solicitor  in  an  action  brought 
by  me  under  "The  Workers'  Compensation  Act,  1908,"  against 
Dated  tliis  day  of  ,  19     . 

Name  : 
Address  : 
To  .  Calling: 

No.  5.     Affidavit  of  Service. 
1,  ,  of  ,  in  the  Dominion  of  New  Zealand,  make  oath  and  say, — 

That  I  did  on  the  day  of  ,   19     ,  serve  the  above-named 

defendant  ,  with  a  writ  cf  summons  and  statement  of  claim,  true  copies 

of  which  are  hereunto  annexed  and  marked  A  and  B,  at  ,  in  the  Pro- 

vincial District  of  ,  in  New  Zealand,  by  delivering  the  same  personally 

to  the  defendant  [or  «,s  the  case  may  be]. 

No.  6.     Admission  of  Claim. 

The  defendant  admits  that  the  plaintiff  is  entitled  to  the  relief  claimed  by  him 
\or  state  any  relief  which  the  defendant  admits  the  plainti'ff  to  be  entitled  to]. 

[Or,  where  a  weekly  sum  is  claimed  by  way  of  compensation.]  The  deferdant 
admits  his  liability  to  pay  compensation  in  this  action,  pnd  submits  to  judgment 
for  the  payment  by  him  to  the  plaintiff  of  the  weekly  sum  of  as  from 

the  day  of  ,    19     ,   at  such  times  and  in  such   manner  as  the 

■Court  thinks  fit. 

No.  7.     Discontinuance. 
The  ])laintiff  hereby  discontinues  this  action. 

No.  8.     Summons  of   Witness. 

To  A.  B.,  of  ,  and  C.  D..  of 

Take  notice  that  you  and  each  of  you  are  hereby  summoned  to  appear  before 
the  Court  of   Arbitration  at  ,   on  ,  the  day  of  , 

19     ,  at  o'clock  in  the  noon,  and  thereafter  from  day  to  day  until 

discharged  from  attendance,  to  give  evidence  in  this  action  on  behalf  of    the 
plaintiff  [or  defendant]. 

[Add,  where  necessary.] 

And  you  are  also  required  to  have  and  produce  all  books,  papers,  and  other 
documents  in  your  possession,  custody,  and  control  in  any  way  relating  to  the 
matters  in  dispute  in  this  action,  and  in  ])articrdar  the  following  :  [Stating  them]. 

Dated  this  day  of  ,  19     .  [Seal.T 

E.  F., 

Clerk  of  Awards. 


6(>2  NEW  ZEALAND  LABOUR  LAWS. 

No.  9.     Notice  of  Time  and  Place  of  Hearing. 

Take  notice  that  the  trial  of  this  action  [or  the  hearing  of  this  motion]  will  take 
place  before  the  Conrt  of  Arbitration  [or  the  Judge  of  the  (Jourt  of  Arbitration] 
on  ,  the  day  of  ,  19     ,  at  o'clock  in  the 

noon  at  [State  place  of  trial — e.g..  Supreme  Court,   Wellington]. 

Dated  this  daj  of  ,  19     .  [Seal.] 

To  .  ,  Clerk  of  Awards. 

No.   10.     Third-party  Notice. 

To  [Na7ne,  address,  and  calling  of  third  party]. 
Take  notice  that  this  action  has  been  brouglit  by  the  plaintiff  against  tie  defendant 
to  recover  compensation  under  the  Workers'    Compensation  Act  in  respect  of 
[Here  state  generally  the  nature  of  the  cause  of  action].     A  copy  of  the  statement 
of  claim  in  the  action  is  hereunto  annexed. 

The  defendant  claims  to  be  indemnified  by  you  against  his  liability  to  pay 
such  compensation  on  the  ground  thpt  [Here  state  the  ground  on  which  indemnity 
is  claimed]. 

If  you  wish  to  dispute  the  jilaintiff's  claim  as  ;'gainst  the  defendant,  you 
must  appear  before  the  Court  of  Arbitration  at  the  trial  of  this  action,  and  must 
also  file  a  statement  of  defence  settuag  forth  any  ground  of  defence  other  than 
those  set  out  in  the  statement  of  defence  filed  by  the  defendant. 

The  action  will  be  tried  at  [State  place,  day,  and  hour  appointed  for  the  trial, 
or,  if  no  appointment  has  been  made  before  the  issue  of  this  notice,  add  the  words 
"  a  time  and  place  of  which  due  notice  will  hereafter  be  given  to  you  "]. 

In  default  of  your  so  appearing  you  will  be  deemed  to  admit  the  validity 
of  any  judgment  given  in  the  action. 

The  plaintiff's  address  for  service  is 

Tie  defendant's  address  for  service  is 

Dated  this  day  of  ,  19     . 

{Signature  of  Defendant,  his  Solicitor,  or  Agent.) 

No.   11.     Certificate  of  Clerk  of  Awards. 

(To  be  filed  in  the  Supreme  Court  or  Magistrate's  Court.) 
New  Zealand. 

In  the  Court  of  Arbitration,  [Northern]  Industrial  District. 
In  the  matter  of  "  The  Workers'  Compensation  Act,  1908." 
I  HEREBY  certify  that  on  the  day  of  ,  19     ,  the  Court  of  Arbitra- 

tion [or  the  .Judge  of  the  Court  of  Arbitratior]  gave  judgment  [or  made  an  order] 
for  the  payment  by  [State  the  name,  address,  and  calling  of  the  debtor]  to  [State 
the  name,  address,  and  calling  of  the  creditor]  of  the  sum  of  [State  the  full  amount 
of  the  judgment  or  order,  with  particulars  {if  any)  as  to  mode  of  payment — e.g.,  one 
pound  per  week]  : 

And  whereas  default  has  been  made  in  the  payment  of  the  said  sum  : 
I  hereby  certify  that  there  is  now  due  and  owing  by  the  said  to  the 

said  under  the  said  judgment  [or  order]  the  sum  of  ,  particulars 

of  which  are  hereunder  written. 

Dated  at  ,  this  day  of  ,  19     . 

[Seal  of  the  Court.] 
(Signed)  A.  B., 

Clerk  of  Awards. 

THE  PARTICULARS  ABOVE  REFERRED  TO. 

[Here  set  out  all  dates,  sums,  and  other  particulars  necessary  to  identify  the 
sum  in  respect  of  which  the  certificate  is  given.] 
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No.    12.      Notice  of  Motion. 

Notice  is  hereby  given  tliat  apiilication  will  be  made  by  [State  the  name,  railing, 
and  addre.f.s  of  the  applicant,  and  the  character  in  which  he  makes  the  application 
— e.g..  ■'  the  plaintiff"  or  "  a  dependant  of  I.  B.,  deceased"]  to  the  Court  of  Arbi- 
tration [or  to  His  Honour  the  Judg?  of  the  Court  of  Arbitration],  at  the  time  and 
place  specified  in  the  memorandum  hereunder  written  for  an  order  [Here  state  the 
■nature  of  the  order  to  be  applied  for\. 

The  grounds  on  which  the  application  will  l)e  made  are  [Here  set  out  the  grounds 
■of  the  application^ 

(8i(jned  by  the  Applicant,  or  his  Solicitor,  or  .4gent.) 

MEMORANDUM. 

1.  It  is  intended  to  serve  this  notice  upon  [Here  state  names,  addresses,  and 
callings  of  persons  intended  to  he  served,  and  the  characters  in  which  they  are  made 
parties  to  the  application]. 

[Or,  It  is  intended  to  make  tlis  application  ex  parte]. 

2.  This  notice  of  motion  is  filed  by  the  applicant  in  ])erson  [or  by  , 
solicitor  for  the  applicant],  whose  address  for  service  is 

3.  This  application  will  be  heard  at  ,  op  ,  the  day 
of                 ,  19     ,  at                 o'clock  in  the                 noon. 

[Time  and  place  of  hearing  to  be  filled  in  after  appointment  by  Judge,  and  before 
service  of  notice.] 

No.   13.     Petition  of  Right. 
New  Zealand. 

In  the  Court  of  Arbitration,  [Northern]  Industrial   District. 
In  the  matter  of  "The  Workers'  Compensation  Act,  1908." 
The  day  of  ,  19     . 

To  the  King's  Most  Excellent  ISIajesty. 
YoTTR  faithful  subject.   A.  B.,  of  [Here  state  residence  and  mlling  of  petitioner], 
humbly  showeth, — 

That  [Here  set  forth  the  grounds  on  which  the  petitioner  claims  relief,  and  the 
nature  of  the  relief  claimed,  as  in  a  statement  of  claim  in  an  ordinary  action]. 

Your  suppliant  therefore  humbly  prays  that  Your  Majesty  will  be  graciously 
pleased  to  order  that  rioht  be  done  in  this  matter. 

And  your  suppliant  as  in  duty  bound  will  ever  pray. 

A.  B., 
This  petition  is  filed  by  the  petitioner  in  person  [or  hy  C.  D..  the  solicitor 
of  the  petitioner],  whose  address  for  service  is 

No.   14.     Statement  of  Defence  in  a  Suit  against  the  Crown. 
New  Zealand. 

In  the  Court  of  Arbitration,  [Northern]  Industrial  District. 

A.  B.,  of  [Address  and  description], 

V. 

The  King. 
The  day  of  ,  19     . 

r" 

STATEMENT    OF    DEFENCE. 

C.  D.,  Esrpiire,  Attorney-General,  for  and  on  behalf  of  His  Majesty  the  King, 
says^that,  &c.  [as  in  a  statement  of  defence  in  an  ordinary  action]. 

MEMOKANDXTM. 

This   statement    of    defence    is    filed  by  ,  whose  address  for  service 
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No.   15.     Certificate  to  be  filed  in  Court  of  Arbitration. 
In  the  Suju'eme  Court  of  New  Zealand, 
District. 
Between  A.  B.,  of  [Address  and  description],  plaintiff, 
and 
C.  D.,  of  [Address  aiid  description],  defendant. 
And  in  tlie  matter  of  "  Tlie  Workers'  Compensation  Act,  1908." 
I  HEEEBV  certify  tbat  on  the  day  of  .  the  above-named  plaintifl 

commenced  an  action  against  the  above-named  defendant  [Here  state  claim  of 
plaintiff] :  '\'y 

And  that  on  the  trial  of  the  action  before  me  on  the  d;iv  of  it 

was  determined  that  the  injury  in  respect  of  which  the  ])laintiff  claimed  damages 
was  one  for  wliich  the  defendant  was  not  liable  in  tl  e  action,  but  that  the  defendant 
wculd  have  l)ecn  liable  to  pay  compensation  in  respect  of  that  injury  under  the 
above-mentioned  Act : 

And  that  therefore  the  action  was  dismissed,  but  the  Court.  0)i  the  request 
of  the  plaintiff,  proceeded  to  assess  the  compensation  which  the  defendant  would 
have  been  liable  to  pay  under  the  said  Act ; 

And  that  the  Court  assessed  such  compensation  afr  the  sum  of  ,  and 

directed  [State  directions  given  as  to  the  payment  of  compensation  and  costs,  and 
directions  {if  any)  as  to  the  deductions  of  costs  from  compensation,  or  as  to  any  other 
matters]. 

Dated  this  day  of  ,  19     . 

[Seal  of  the  Supreme  Court.] 

(Sicpiatnre  of  Judge.) 

J.    HiSLOP, 

Acting  Clerk  of  the  Executive  Council. 


[Extract  from  New  Zealand  Gazette,  7th  March,  1907.] 

AMENDED  REGULATIONS  UNDER  "  THE  WORKERS' 
DWELLINGS  ACT,  1905." 


Plunket,  Governor. 

Order    in    Council. 

At    the    Government    Buildings,    at    Wellington,    this    fifth    day    of 

March,  1907. 

Present : 
The  Honourable  W.  Hall-Jones  presiding  in  Council. 

Whereas  by  section  nineteen  of  "  The  Workers'  Dwellings  Act, 
1905"  (hereiaafter  referred  to  as  "  the  said  Act"),  it  is  enacted  that 
the  Governor  may  make  such  regulations  as  may  be  necessary  to  the 
effectual  carrying-out  of  the  said  Act : 

Now,  therefore.  His  Excellency  the  Governor  of  the  Colony  of 
New  Zealand,  in  exercise  and  pursuance  of  the  power  and  authority 
conferred  by  the  said  Act,  and  acting  by  and  with  the  copsent  of  the 
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Executive  Council  of  the  said  colony,  doth  hereby  revoke  all  existing 
regulations  under  the  said  Act,  and  doth  hereby  make  the  following 
regulations  in  lieu  thereof,  namely  : — 

REGULATIONS. 

1.  In  every  case  where  lands  are  to  be  disposed  of  under  "  The 
Workers'  Dwellings  Act,  1905  "  (hereinafter  referred  to  as  "  the  said 
Act "),  they  shall  be  disposed  of  by  the  Land  Board  of  the  land  district 
in  the  manner  and  upon  the  terms  and  conditions  hereinafter  appearing. 

2.  All  dwellings  offered  for  selection  under  the  Act  and  these 
regulations  shall  be  classified  as  follows  : — 

(a.)    Those   whereof  the  dwelhnghouse  contains   four  rooms,   ex- 
clusive of  offices  and  outbuildings  : 
(6.)  Those  whereof  the  dwellinghouse  similarly  contains  five  rooms  : 
(c.)  Those    whereof   the   dwellinghouse   similarly   contains   six   or 
more   rooms. 

3.  Every  application  for  a  worker's  dwelling  shall  be  in  the  form 
or  to  the  effect  set  forth  in  Form  A  in  the  Schedule  hereto  ;  and  everv' 
appHcant  shall  make  the  declaration  therein  set  forth,  and  shall  in- 
dicate in  his  application  the  particular  class  (according  to  the  size  of 
the  house)  from  which  he  desires  to  select.  Every  applicant  for  a 
lease  shall  also  make  a  statement  whether  or  not  he  desires  to  acquire 
the  fi'eehold  of  his  worker's  dwelling,  and,  if  he  does  so  desire,  a  further 
statement  as  to  which  of  the  "modes  "  specified  in  section  10  of  "  The 
Workers'  Dwellings  Act,  1905,"  he  desires  to  employ  in  so  acquiring 
such  freehold. 

4.  No  person  shall  be  capable  of  applying  for  or  holding  any 
worker's  dw^elling  if  at  the  date  of  his  application  he  is  directly  or 
indirectly,  either  by  himself  or  jointly  with  any  other  person  or 
persons,  the  owner  in  fee-simple,  or  the  tenant  or  occupier  under  a 
lease,  of  any  land  anywhere  in  New  Zealand. 

5.  Before  disposing  of  the  dwellings  the  Land  Board  shall  deter- 
mine whether  or  not  the  applicant  is  a  "  worker  "  within  the  meaning 
of  "  The  Workers'  Dwellings  Act,  1905." 

6.  Each  applicant  must  satisfy  the  Land  Board  (whose  decision 
shall  be  final  and  conclusive)  that  he  possesses  the  following  quali- 
fications : — 

(1.)  That  he  is  a  worker  as  defined  by  the  said  Act : 
(2.)  That  he  is  not  directly  or  indirectly,   either  by  himself  or 
jointly   with   any   other  person   or  persons,   the   owner  in 
fee-simple,  or  the  tenant  or  occupier  under  a  lease,  of  anv 
land  anywhere  in  New  Zealand  : 
(3.)  That  he  is  in  all  respects  a  suitable  and  deserving  person. 

7.  The  Land  Board  shall  have  power  to  require  any  or  every 
applicarit  to  appear  before  it  in  person,  and  to  answer  such  questions 
or  produce  such  evidence  as  the  Board  may  require  in  regard  to  his 
application  or  any  matter  connected  therewith. 
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8.  If  any  applicant  fails  to  satisfy  the  Land  Board  as  to  any  of 
the  aforesaid  qualifications,  or  to  appear  for  examination  when  re- 
quired to  do  so,  and  without  offering  any  sufficient  explanation  or 
excuse,  his  application  may  be  cancelled  by  the  Board,  provided  that 
in  every  case  the  applicant  shall  be  notified  in  writing  of  such  can- 
cellation. 

9.  For  the  purpose  of  deciding  who  are  approved  applicants, 
preference  may  be  given  by  the  Land  Board  to  applications  from 
married  persons,  widows,  and  widowers  with  famifies. 

10.  (1.)  No  deposit  is  required  with  any  application,  but  every 
successful  applicant  shall  before  being  admitted  to  possession  make 
payments  as  follows  : — 

(a.)  In  the  case  of  a  weekly  tenancy,  the  amount  of  one  week's 

rent  : 
(6.)  In  the  case  of  a  lease,  the  amount  of  the  first  month's  rent 
and  10s.  for  registration  of  lease  :  Provided  that  the  suc- 
cessful  applicant   may,    with   the  permission   of  the  Land 
Board,  pay  the  sum  of  one  pound  as  part  of  the  first  month's 
rent,  and  iindertake  to  complete  the  payment  within  thirty 
days,  together  with  ten  shillings  for  registration  of  lease. 
(2.)  An  applicant  may  indicate  in  his  application  his  preference 
for  any  particular  dwelling,  but  no  person  shall  be  allowed  to  acquire 
or  hold  more  than  one  dwelling. 

(3.)  If  there  is  only  one  approved  applicant  in  any  class  he  shall 
be  entitled  to  the  choice  of  any  dwelling  in  the  class  in  which  he  applies. 

11.  In  the  event  of  there  being  more  than  one  approved  applicant 
in  any  class,  the  Land  Board  shall  determine  the  order  of  selection  by 
ballot  in  the  following  manner  :  The  name  of  each  applicant,  or  a 
marble  corresponding  to  his  number  on  a  list  of  approved  applicants, 
shall  be  put  into  a  box,  and  the  applicant  whose  name  is  first  drawn 
shall  have  the  first  choice  of  all  the  dwellings  in  the  class  of  which  he 
applies ;  the  applicant  whose  name  is  next  drawn  shall  similarly 
have  his  choice  of  all  the  remaining  available  dwellings  in  the  class, 
and  so  on  in  order  until  all  the  dwellings  in  that  class  are  allotted  or 
all  the  approved  applications  in  that  class  exhausted,  as  the  case  may 
be.  In  such  case  all  the  applicants  shall  be  duly  notified  to  attend 
the  ballot. 

Any  applicant,  if  he  so  desires,  may,  either  before  or  at  the  time 
of  ballot,  withdraw  his  application  and  have  his  deposit  returned  to 
him  in  full. 

If  any  applicant  shall  fail  to  make  his  selection  immediately  his 
name  has  been  drawn  in  the  ballot,  his  application  shall  thereupon 
become  void. 

12.  Every  tenancy  of  lease  shall  be  dated  and  deemed  to  com- 
mence on  the  day  on  which  the  applicant  is  notified  that  his  appli- 
cation is  accepted,  and  the  rent  shall  commence  as  from  that  date. 
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13.  The  rent  of  any  worker's  dwelling  disposed  of  under  these 

regulations  shall  become  due  and  payable  in  the  following  manner  : — 

(a.)  Under  a  weekly  tenancy  the  rent  shall  be  payable  weekly, 

on  the  first  day  of  each  week  during  the  currency  of  the 

tenancy. 

{b.)  Under  a  lease  for  fifty  years  the  rent  shall  be  payable  monthly, 

on  the  first  day  of  each  month,   by  a  payment  equal  to 

one-twelfth  of  the  annual  rent. 

1-4.  The  tenant,  lessee,  or  owner  of  any  dwelling  shall  not  dispose 

of  the  tenancy,  lease,  or  freehold  thereof,  either  by  sale,  assignment, 

lease,   sublease,   mortgage,   or  will,   nor  part  with  the  possession  or 

occupation  of  the  dwelling  in  any  manner,  without  the  consent  of  the 

Land  Board  first  had  and  obtained.     The  Land  Board  may  refuse 

to  approve  of  any  transfer  by  sale  or  assignment  if  it  shall  be  of  the 

opinion  that  the  amount  of  consideration-money  expressed  or  intended 

to  be  paid  in  respect  of  any  such  dealing  is  excessive. 

15.  The  tenant,  lessee,  or  owner  of  any  worker's  dwelling  shall 
reside  in  such  dwelling  continuously  from  the  date  of  selection  or 
acquisition  by  transfer  or  otherwise. 

If  any  tenant,  lessee,  or  owner  shall  fail  to  reside  continuously 
in  his  dwelling  in  the  manner  hereinbefore  provided,  or,  upon  being 
notified  by  the  Land  Board  to  do  so,  shall  fail  to  enter  into  resi- 
dence within  one  month  after  such  notification,  the  Land  Board  may 
direct  that  the  tenancy,  lease,  or  certificate  of  title,  as  the  case  may 
be,  shall  be  cancelled,  and  upon  such  cancellation  the  dwelling  shall 
thereupon  revert  to  the  Crown. 

16.  The  tenant,  lessee,  or  owner  shall  keep  the  dwelling  occupied 
by  him,  including  all  buildings,  fences,  and  gates,  together  with  all 
drains,  gutters,  and  channels,  and  the  ground  of  the  allotment,  in 
good  order  and  condition  to  the  satisfaction  of  the  Land  Board,  fair 
wear-and-tear,  damage  by  fire,  earthquake,  or  tempest  excepted. 

17.  The  tenant,  lessee,  or  owner  shall  use  the  building  as  a  private 
dwellinghouse  only  for  himself  and  family,  and  shall  not  carry  on, 
or  permit  to  be  carried  on,  in  or  upon  any  part  of  such  dwelling  or 
premises  any  offensive  trade,  business,  manufacture,  or  occupation, 
nor  do  nor  permit  to  be  done  anything  which  may  be  a  nuisance  to 
the  lessor  or  any  occupier  in  the  vicinity. 

18.  The  tenant  or  lessee  of  any  dwelling  shall  not  remove  any 
fittings  from  nor  alter  the  construction  of  the  dwelling,  or  any  erec- 
tions in  or  about  the  same,  nor  make  any  addition  thereto,  nor  remove 
any  gates,  fences,  or  other  fixtures  of  any  kind  whatever,  without 
the  written  consent  of  the  Land  Board  first  had  and  obtained. 

19.  The  holder  of  the  lease  of  any  dwelling  shall,  at  least  once  in 
every  year,  or  as  often  as  may  be  required,  have  all  chimneys  that 
are  in  use  in  or  about  the  dwelling  properly  swept  and  cleaned,  and 
shall  not  allow  the  same  to  become  choked  or  fouled. 
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20.  The  occupier  of  any  dwelling  shall  keep  all  glass  windows, 
doors,  locks,  fastenings,  and  other  fixtures,  fittings,  and  conveniences 
in  good  repair,  reasonable  wear-and-tear,  damage  by  fire,  earthquake, 
or  tempest  excepted. 

21.  The  Land  Board  will,  as  often  as  they  may  deem  necessary, 
paint  the  exterior  of  the  wooden  buildings,  including  picket  fences, 
and  will  make  all  necessary  repairs  to  all  walls,  ceilings,  and  roofs 
of  the  said  buildings. 

22.  The  tenant  or  lessee  of  any  dwelling  shall  keep  the  garden- 
ground  of  such  dwelling  properly  tilled  and  cultivated,  and  shall  not 
allow  noxious  weeds  of  any  kind  to  grow  or  seed  therein,  and  shall 
not  cut  down,  destrc-y,  or  remove  any  ornamental  or  useful  trees, 
shrubs,  or  plants  therefrom,  save  with  the  written  consent  of  the 
Land  Board  first  had  and  obtained. 

23.  The  tenant  or  lessee  of  any  dwelling  shall,  at  least  once  a  year 
throughout  the  term  of  his  tenancy  or  lease,  and  at  the  proper  season 
of  the  year,  properly  cut  and  trim  any  live  fences  growing  on  the  land 
at  the  commencement  of  the  tenancy  or  lease,  or  subsequently  planted 
thereon. 

24.  The  tenant  or  lessee  shall,  whenever  necessary,  but  not  less 
than  once  a  year  during  the  term  of  his  tenancy  or  lease,  properly 
■clean  and  clear  from  weeds,  and  shall  at  all  times  during  the  said 
term  keep  open,  all  creeks,  drains,  ditches,  and  watercourses  upon 
the  land  ;  and  the  Land  Board,  or  any  Crown  Lands  Ranger  of  the 
land  district,  or  other  person  appointed  by  the  said  Board,  shall  have 
the  power  at  any  time  to  enter  upon  and  make  through  the  land  any 

•  drain  that  the  Board  deems  necessary,  without  payment  of  any  com- 
pensation to  the  lessee. 

25.  The  right  is  reserved  to  the  Crown  or  to  its  delegated 
authority  to  take  and  construct  water-races  and  to  lay  water-pipes  over 
any  lands  disposed  of  under  the  said  Act  or  these  regulations  without 
compensation  ;  the  rentals  of  such  lands  shall  be  reduced  in  proportion 
to  the  area  taken  when  any  such  right  has  been  exercised. 

26.  In  any  case  where  the  channel  of  any  creek  or  natural  or  arti- 
ficial water-race  or  watercourse  runs  on  more  sections  than  one,  then 
each  lessee  on  whose  land  any  part  of  such  channel  runs  shall  have 
the  right  to  the  reasonable  use  and  enjoyment  of  a  reasonable  pro- 
portion of  the  water  that  would  flow  in  such  channel  if  it  were  not 
stopped  or  diverted  by  any  other  lessee  ;  and,  for  the  purpose  of 
securing  such  right  as  between  the  respective  lessees,  it  is  hereby 
declared  that  no  lessee  on  whose  land  any  portion  of  such  channel 
runs  shall  at  any  time  alter  such  portion,  or  stop  or  divert  the  water 
flowing  therein,  save  to  such  extent  as  the  Land  Board  deems  reason- 
able, and  the  decision  of  the  Land  Board  shall  be  final  and  conclusive. 

27.  The  Land  Board,  or  other  persons  authorised  by  such  Board, 
shall  have  the  right,  at  all  reasonable  times,  to  inspect  each  dwelling 
and  view  the  condition  and  state  of  repair  thereof. 
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28.  The  lessee  of  any  dwelling  sliall  pay  all  rates,  taxes,  and 
assessments  levied  on  or  payable  in  respect  of  his  dwelling  during  the 
term  of  the  lease. 

29.  In  the  event  of  the  forfeiture  or  surrender  of  any  tenancy  or 
lease,  the  tenant  or  lessee  shall  })e  entitled  to  compensation  for  the 
then  value,  to  be  determined  by  an  appraiser  appointed  by  the  Land 
Board,  of  any  permanent  improvements  which,  with  the  consent  of 
the  Land  Board  first  obtained,  have  been  effected  or  added  to  the 
dwelling  by  him  during  his  tenancy  or  lease,  less  any  moneys  that 
may  be  due  or  owing  by  him  either  in  respect  of  rent,  insurance,  rates, 
or  on  any  other  account  whatever. 

30.  If  and  so  often  as  the  tenant  or  lessee  makes  default  in  the 
due  and  full  payment  of  any  rent  under  the  tenancy  or  lease,  or  of 
any  sum  payable  in  respect  of  insurance  or  rates  as  aforesaid,  or  of 
any  other  moneys  pavable  under  the  tenancy  or  lease,  or  the  faithful 
observance  or  performance  of  any  other  of  the  provisions  of  these 
regulations,  then  and  in  any  such  case  the  Land  Board  shall  call  on 
the  tenant  or  lessee  to  show  cause  why  his  interest  therein  should  not 
cease  and  determine,  and  in  the  event  of  the  cause  shown  being  un- 
satisfactory the  Land  Board  shall  forfeit  the  tenancy  or  lease,  subject 
nevertheless  to  the  provisions  of  Regulation  29  respecting  valuation 
of  improvements  ;  but  such  forfeiture  shall  not  affect  any  right  or 
remedy  on  the  part  of  His  Majesty  as  to  recovery  of  rent  in  arrear  or 
otherwise,  or  Release  the  tenant  or  lessee  from  any  penalty  or  liability 
in  respect  of  anything  done  or  omitted  to  be  done  by  him. 

31.  If  the  tenant,  lessee,  or  owner  of  any  dwelling  shall  commit^ 
or  suffer  to  be  committed,  upon  any  such  part  of  such  dwelling  any 
nuisance  of  any  kind,  or  shall  be  of  bad  character,  or  shall  permit 
such  dwelling  to  be  frequented  by  persons  of  bad  character,  or  shall 
be  convicted  of  a  crime,  or  shall  in  any  way  do  or  suffer  to  be  done 
any  act  or  thing  which,  in  the  opinion  of  the  Land  Board,  shall  be  an 
annoyance  to  the  lessor  or  to  any  other  tenant,  lessee,  owner,  or  occu- 
pier in  the  vicinity,  the  Land  Board  may,  by  notice  in  writing  served 
upon  such  tenant,  lessee,  or  owner,  forthwit'i  cancel  any  such  tenancy, 
lease,  or  title  ;  and  such  dwelling  shall  thereupon  revert  to  the  Crown 
without  any  right  to  compensation  on  account  of  such  cancellation 
accruing  to  such  tenant,  lessee,  or  owner. 

32.  Every  agreement  for  a  weekly  tenancy  under  the  Act  shall 
be  in  the  form  or  to  the  effect  set  forth  in  Form  B  in  the  Schedule 
hereto,  and  may  contain  such  additional  provisions  not  inconsistent 
with  "  The  Workers'  Dwellings  Act,  1905,"  or  these  regulations  as, 
with  the  approval  of  the  Minister  of  Labour,  the  Land  Board  thinks  fit. 

33.  There  shall  be  payable  in  respect  of  every  lease  or  certificate 
of  title  under  this  Act  for  the  preparation  and  registration  thereof 
a  fee  of  ten  shillings,  and  for  the  consent  and  registration  of  any  trans- 
fer or  other  disposition  other  than  mortgage  a  like  fee  shall  be  paid. 
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In  respect  of  every  transfer,  mortgage,  or  other  disposition  there  shall 
also  be  paid  such  stamp  duty  or  registration  fees  as  are  prescribed  by 
"  The  Stamp  Act,  1882,"  "  The  Land  Transfer  Act,  1885."  and  any 
amendments  thereof  respectively. 

34.  Every  lease  shall  be  prepared  and  executed  in  triplicate  by 
the  Commissioner  of  Crown  Lands  on  behalf  of  His  Majesty  the  King, 
and  the  lessee,  in  the  form  or  to  the  effect  set  forth  in  Form  C  in  the 
Schedule  hereto,  and  after  such  execution  shall  be  registered  by  the 
Commissioner  under  "  The  Land  Transfer  Act,  1885,"  or  any  Act 
that  may  hereafter  be  passed  in  lieu  thereof,  or  in  like  manner,  as 
nearly  as  may  be,  mutatis  mutandis,  as  a  certificate  of  title  is  registered, 
and  the  lease  which  is  retained  in  the  office  of  the  District  Land  Regis- 
trar shall  form  a  folium  of  the  register-book  in  such  office,  and  on  it 
all  dealings  therewith  shall  be  registered  ;  but  no  fee  shall  be  payable 
by  way  of  contribution  to  the  assurance  fund  on  the  registration  of 
any  such  lease.  Every  certificate  of  title  issued  in  respect  of  the 
fee-simple  of  any  dwelling  under  this  Act  shall  in  like  manner  be  regis- 
tered under  "  The  Land  Transfer  Act,  1885,"  and  shall  be  in  the  form 
or  to  the  effect  set  forth  in  Form  D  in  the  Schedule  hereto.  All  deal- 
ings with  the  dwellings  comprised  in  any  such  lease  or  certificate  of 
title  shall  be  made  in  accordance  with  the  provisions  of  the  last-men- 
tioned Acts,  and  be  in  all  respects  subject  thereto  ;  but  no  transfer 
or  other  dealing  with  any  lease  or  title  shall  be  valid  unless  all  the 
■conditions  upon  which  the  lease  or  title  was  granted  have  been  com- 
plied with  up  to  the  date  of  such  transfer  or  other  dealing,  and  the 
consent  of  the  Land  Board  thereto  shall  have  been  obtained. 

35.  In  respect  of  every  weekly  tenancy  the  memorandum  of  agree- 
ment shall  be  prepared  in  duplicate,  and  such  agreement  shall  be 
executed  in  duplicate  by  the  Commissioner  of  Crown  Lands,  on  behalf 
of  His  Majesty  the  King,  and  the  tenant.  One  copy  of  such  agreement 
shall  be  retained  for  record  in  the  office  of  the  Commissioner  of  Crown 
Lands,  and  the  other  copy  shall  be  handed  to  the  tenant. 


Schedule. 

Form  A  (Reg.  3). 
New  Zealand. 

(Royal  Arms.) 

Application  for  a  Worker's  Dwelling  under  "  The  Workers'  Dwellings 
Act,  1905,"  and  the  Regulations  thereunder. 

To  the  Land  Board  for  the  Land  District  of 
1,  [Name  in  full],  of  [Address  and  occupation],  hereby  apply  for  a  worker's  dwell- 
ing.    Class  ,  rooms,     situated     on     Allotment,     &c..  or 
Subdivision                 of  the                 Settlement.     And  I  deposit  herewith  the  sum 
of  £                 ,  being                 rent  of  such  dwelling. 

I  declare  that  this  application  is  made  subject  to  the  provisions  of  "  The 
Workers'  Dwellings  Act,  1905,"  and  its  amendments,  and  the  regulations  for  the 
time  being  in  for>e  thereunder. 
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I  cletlare  my  prefeiencc  for  dwtlliiig  No.  ,  situated  on  Allotment 

No.  ,  of  Block 

I  desire  [or  do  not  desire]  to  acquire  tlie  freehold  of  sucli  dwelling,  and  to 
do  so  in  Mode  of  section  10  of  the  said  Act. 

Dated  this  day  of  ,  19     . 

Usual  signature  of  applicant  : 
Address  : 
Occu])ation  : 

Declaration. 

I,  [Name  iti  full],  of  \Address  and  occupation],  do  solemnly  and  sincerely 
declare, — 

1.  That  I  am  of  the  age  of  twenty-one  years  and  u])wards. 

2.  That  I  am  the  person  who,  subject  to  the  provisions  of  "  The  Workers' 
Dwellings  Act.  1905,"  and  the  regulations  made  thereunder  respectively,  am 
applying  for  a  worker's  dwelling  of  the  Class,  as  described  in  the  fore- 
going application. 

3.  That  I  am  acquiring  such  dwelling  solely  for  my  own  use  or  benefit  (and 
that  of  my  family),  and  not  directly  or  indirectly  for  the  use  or  benefit  of  any 
other  person  or  persons  whomsoever. 

4.  That  I  am  employed  in  manual  labour  [or  specify  other  work  in  which 
applicant  is  engaged],  and  am  not  in  recei})t  of  more  than  £200  per  anniim. 

5.  That  I  am  not  directly  or  indirectly,  either  by  myself  or  jointly  with  any 
other  person  or  persons,  the  owner  in  fee-simple,  or  the  tenant  or  occupier  under 
a  lease,  of  any  land  in  New  Zealand. 

And  I  make  this  solemn  declaration  conscientiously  believing  the  same  to 
be  true,  and  by  virtue  of  an  Act  of  the  General  Assembly  of  New  Zealand  intituled 
"  The  Justices  of  the  Peace  Act,  1882." 

Usual  signature  : 
Declared    at  .    this  day    of  ,     one    thousand    nine 

hundred  and  ,  before  me — 

Signature : 
A  Justice  of  the  Peace  in  and  for  the  Colony 
of  New  Zealand  [or  as  the  case  may  be]. 
Received  or  ,  at 

,  Commissioner  of  Crown  Lands. 


Form  B  (Reg.  32). 
"  The  Workers'  Dwellings  Act,  1905." 

Agreement  to  Lease. 

.Memorandum  of  agreement,  made  and  entered  into  this  day  of  , 

19  ,  betweer  His  Majesty  King  Edward  the  Seventh  (who  with  his  heirs  and 
successors  is  hereinafter  referred  to  as  "  the  lessor  ")  of  the  one  part  and  [Name  of 
lessee  in  full],  of  [Address],  in  the  Land  District  of  ,  in  the  Colcny  of 

New  Zealand.  [Occupation]  (who  with  his  executors,  administrators,  and  permitted 
assigns  is  hereinafter  referred  to  as  "  the  lessee"),  of  the  other  part. 

1.  The  said  lessor  agrees  to  let  to  the  said  lessee,  and  tl  e  said  les.'-.ee  agrees 
to  take,  the  dwellinghouse  with  garden  and  other  appurtenances  thereto,  known 
as  Allotment  ,  Class  ,  situate  and  being  in  the  Land  District 
of  ,  as  the  same  is  delineated  upon  the  plan  drawn  hereon,  and  therein 
coloured  red  in  outline  :  To  hold  the  same  as  from  the  day  of  , 
19  .  upon  a  weekly  tenancy,  subject  to  the  provisions  of  "  The  Workers'  Dwell- 
ings Act.  1905,"  and  the  regulations  at  present  in  force  thereunder,  and  subject 
also  to  the  terms  and  conditions  herein  set  forth,  namely  :  — 

2.  The  rent  for  the  said  premises  shall  be  the  sum  of  shillings  per 
week,  payable  weekly,  on  the  first  day  of  each  week,  at  the  office  of  the  Receiver 
of  Land  Revenue,  at                 .                                                - 
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The  tirst  of  such  payments  liaving  been  made,  the  next  to  become  due  and 
be  made  on  the  day  of  next. 

3.  The  lessee  shall  not,  nor  will  at  any  time  durirg  the  said  terra,  assign, 
underlet,  or  ])art  with  the  possession  of  the  said  ])remises  hereby  demised,  or  any 
part  thereof,  without  the  consent  in  writing  of  the  Land  Board  for  the  time  being 
of  the  Land  District  of  (acting  on  behalf  of  the  lessor)  first  had  and 
obtained. 

4.  The  lessee  will  from  time  to  time  during  the  said  term  pay  unto  the  lesser 
the  said  rent  on  the  days  and  in  the.  manner  aforesaid. 

5.  With  respect  to  the  said  premises  the  lessee  will  from  time  to  time  abide 
by  and  conform  to  all  the  by-laws  and  regulations  from  time  to  time  in  force  or 
made  or  passed  by  tlie  local  authority  for  the  time  being  intrusted  under  any 
Act  with  the  administration  of  the  local  aifairs  in  the  said  district,  by  whatever 
aame  or  designation  such  local  authority  may  now  or  at  any  time  hereafter  be 
called. 

6.  The  lessee  will  not  during  the  said  term  sink  any  wells  or  make  any  excava- 
tions in  or  upon  the  said  premises  withoiit  the  corsent  in  writing  of  the  Land 
Board  first  had  and  obtained. 

7.  The  lessee  will  not  at  any  time  during  the  said  term  carry  on  or  permit 
to  be  carried  on  upon  the  sfiid  premises  or  any  part  thereof  the  trade  or  business 
-of  a  soap-boiler,  tallow-chandler,  tanner,  slaughterman,  meat  curer  or  preserver, 
or  any  roisy,  noxious,  or  offensive  trade  or  manufacture  of  any  kind  whatever. 

8.  The  lessee  wiD  permit  the  lessor,  or  any  officer  or  person  on  his  behalf  duly 
Authorised  as  hereinafter  provided,  from  time  to  time  to  enter  upon  the  said 
premises  at  all  reasonable  times  to  view  the  stale  and  conditions  thereof,  and 
upon  notice  of  any  defect  or  want  of  repair  being  given  to  the  lessee  by  am  such 
officer  or  person  aforesaid,  or  left  for  him  on  the  premises,  the  lessee  will,  within 
the  time  specified  in  such  notice,  make  good  any  such,  defect  or  want  of  repair. 

9.  The  lessee  will  reside  upon  the  said  premises  continuously  as  from  the 
•date  of  the  commencement  of  the  said  tenanc}'. 

If  and  so  often  as  the  tenant  or  lessee  makes  default  in  the  due  and  full  pay- 
ment of  any  rent  under  the  tenancy  or  lease,  or  of  any  sum  payable  in  respect 
of  insurance  or  rates  as  aforesaid,  or  of  any  other  moneys  payable  under  the 
tenancy  or  lease,  or  in  the  faithful  observance  or  performance  of  any  other  of 
the  provisions  of  these  regulations,  then  and  in  any  such  case  the  Land  Board 
shall  call  on  the  tenant  or  lessee  to  show  cause  why  his  interest  therein  should 
not  cease  and  determine,  and  in  the  event  of  the  cause  shown  being  unsatisfactory 
the  Land  Board  shall  forfeit  the  tenancy  or  lease,  subject  nevertheless  to  the 
provisions  of  Regulation  29  respecting  valuation  of  improvements  ;  but  such 
forfeiture  shall  not  affect  any  right  or  remedy  on  the  part  of  His  ^Majesty  as  to 
recovery  of  rent  in  arrear  or  otherwise,  or  release  the  tenant  or  lessee  from  any 
penalty  or  liability  in  respect  to  anything  done  or  omitted  to  be  done  by  him. 

And,  lastly,  it  is  hereby  declared  and  agreed  that  any  power  of  entry  or 
distress  granted  under  these  presents  or  any  other  power  which  may  arise  or  be 
exercisable  by  law  by  or  on  behr  If  of  the  lessor  may  from  time  to  time  be  exercised 
by  the  Land  Board  for  the  time  being  for  the  said  land  district  or  by  any  officer 
or  person  whom  such  Board  may  from  time  to  time  appoint  for  that  purpose. 

In  witness  whereof  the  Commissioner  of  Cro^vn  Lands  for  the  Land  District 
of  ,  acting  on  behalf  of  His  ilajesty  the  King,  and  in  ])ursuaEce  and 

exercise  of  every  power  and  authority  enabling  him  in  that  behalf,  hath  hereunto 
set  his  hand,  and  these  presents  have  been  signed  by  the  lessee,  the  day  and  year 
first  above  written. 

Signed  by  the  said  Commissioner  of  Cro\vn  Lands,  in  the  name  and  on  behalf 
■of  His  Majesty  the  King,  in  the  presence  of 

A.  B., 
Commissioner  of  Crowii  Lands. 

Signed  by  the  said  in  the  ]5resence  of 

CD.. 

Lessee. 
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Form  C  (Reg.  34). 
Lease  of  Workers'  Dwellikg. 

"  The   Workers'    Dwellings    Act,    1905." 

Land  District. 
This  deed,  made  the  day  of  .  one  thousand  nine  hundred  and 

,  between  His  Majesty  King  Edward  the  Seventh  (who  with  1  is  heirs 
and  successors  is  hereinafter  referred  to  as  "'the  lessor")  of  the  one  part  and 
[Name  of  lessee  in  full],  of  [Address],  in  the  Land  District  ot  ,  in  the  Colony 

of  New  Zealand,  [Occupation]  (who  with  executors,  administrators,  and 

permitted  assigns  is  and  are  hereinafter  referred  to  as  "  the  'essee  "),  of  the  other 
part,  witnesseth  that,  in  consideration  of  the  rent  hereinafter  reserved,  and  of  the 
covenants,  conditions,  and  agreements  herein  contained  and  implied  and  on  the 
part  of  the  lessee  to  be  paid,  observed,  and  performed,  the  lessor  doth  hereby 
demise  and  lease  unto  the  lessee  all  that  piece  or  parcel  of  land,  containing  by 
admeasurement  acres  roods  perches,  a  little  more  or  less, 

situate  in  the  Land  District  of  ,  and  b^ing  section  numbered  , 

Block  .  as  the  same  is  more  particularlj''  delineated  in  the  plan  drawn 

hereon,  and  therein  coloured  red  in  outline  ;  together  with  the  buildings  thereon 
and  all  appurtenances  thereto,  together  also  with  all  ways,  rights,  easements, 
and  appurtenances  to  the  said  land  belonging  :  To  hold  the  said  several  premises 
intended  to  be  hereby  demised  unto  the  lessee  for  the  term  of  fifty  years,  com- 
mencing on  the  first  day  of  ,  one  thousand  nine  hundred  and  , 
yielding  and  paying  therefor  ths  annual  rent  of  (£  ).  payable 
monthly  in  advance  on  the  first  day  of  each  calendar  month  during  the  said  term, 
free  from  all  deductions  whatsoever.  The  first  payment  of  such  rent  having  been 
made,  the  next  payment  to  become  due  and  be  made  on  the  fii'st  day  of 
next. 

And  the  lessee  doth  hereby,  for  heirs,  executors,  and  administrators, 

covenant  with  the  lessor,  his  heirs  and  successors,  as  follows,  namely  : — 

1.  The  lessee  shall  not,  nor  will  at  any  time  during  the  said  term,  assign, 
underlet,  or  part  with  the  possession  of  the  said  land  hereby  demised,  or  any 
part  thereof,  without  the  consent  in  wi-iting  of  the  Land  Board  for  the  time  being 
of  the  Land  District  of  (acting  on  behalf  of  the  lessor)  first  had  and 
obtained. 

2.  The  lessee  will  from  time  to  time  during  the  said  term  pay  unto  the  lessor 
the  said  rent  en  the  days  and  in  manner  aforesaid,  and  also  wiU  from  time  to  time 
pay  and  discharge  all  rates,  taxes,  charges,  and  assessments  whatsoever  now  or 
hereafter  to  become  payable  upon  or  in  respect  of  the  said  premises  hereby  de- 
mised or  any  jiart  thereof. 

3.  The  lessee  will  durirg  the  said  term  well  and  sufficiently  repair,  maintain, 
and  keep  the  said  premises,  and  all  buildings,  fences,  gates,  and  erections  from 
time  to  time  placed  or  built  thereon,  and  also  all  drains,  gullies,  and  channels, 
in  good  and  substantial  repair  and  condition,  (reasonable  wear-and-tear  and 
damage  by  fu-e,  storm,  earthquake,  or  tempest  only  excepted).  With  respect  to 
the  said  premises,  the  lessee  will  from  time  to  time  abide  by  and  conform  tc-  all 
the  by-laws  and  regulations  from  time  to  time  in  force  or  made  or  passed  by  the 
local  authority  for  the  time  being  intrusted  under  any  Act  with  the  administration 
of  the  local  affairs  in  the  said  district,  by  whatever  name  or  designation  such 
local  authority  may  now  or  at  any  time  hereafter  be  called,  but  hereinafter  referred 
to  as  "  the  local  authority." 

4.  The  lessee  will  from  time  to  time  construct,  maintain,  and  keep  all  such 
privies,  ashpits,  and  other  works  of  a  similar  character  as  may  be  ordered  oi- 
directed  by  the  said  local  authority ;  and  in  cutting  and  laying  of  drains  and 
channels  for  the  conveyance  of  water  or  waste  material  or  refuse  of  any  kind, 
and  in  maintaining  and  providing  for  the  sanitary  state  and  condition  of  the 
premises  hereby  demised,  will  at  all  times  act  in  accordance  with  the  direction 
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<)t'  tlif  local  autliority  <>i'  tl't-  requircnicnts  of  any  laws,  by-laws,  rules,  or  regula- 
tions foi'  the  time  beint;  in  force  pr'  viding  for  the  sanitary  state  and  condition 
of  the  locality  in  whicii  sucli  land  is  situated. 

5.  The  lessee  will  not  during  the  said  term  sink  any  wells  or  make  any  exca- 
vations in  or  u])on  the  said  demised  land  without  the  consent  in  writing  of  the 
Land  Board  first  bad  and  obtained. 

6.  The  lessee  will  not  at  any  time  during  tlie  said  term  carry  on,  or  permit 
to  be  carried  on.  on  tlie  said  land  or  any  part  thereof  the  trade  or  business  of  a 
soajj-hoiler.  tallow-chandler,  tanner,  slaughterman,  meat  curer  or  preserver,  or 
any  noisy,  uo.xious.  or  offensive  trade  or  manufacture  of  any  kind  whatever. 

7.  The  lessee  will  permit  the  lessoi',  or  any  officer  or  person  on  his  behqlf 
duly  authorised  as  liereinaftei-  i)rovided.  from  time  to  time  to  enter  upon  the  said 
|)remises  at  all  reasonable  times  to  view  the  state  and  condition  thereof  ;  and  upon 
notice  of  any  defect  or  want  of  rejtair  being  given  to  the  lessee  bj  any  such  officer 
or  person  aforesaid,  or  left  for  him  on  the  premises,  will,  within  tiic  time  specified 
in  such  notice,  make  good  any  such  defect  or  want  of  repair. 

8.  The  lessee  will  reside  u])on  the  said  premises  continuously  as  from  the 
date  of  the  commencement  of  the  said  term. 

9.  The  lessee  will  not  remove  any  fittings  or  fixtures  from  or  alter  the  con- 
struction of  the  dwellinghouse  or  buildings  upon  the  said  premises,  nor  make  any 
addition  thereto,  nor  remove  any  gates,  fences,  or  other  structures,  without  the 
written  consent  of  the  Land  Board  first  had  and  obtained. 

10.  The  lessee  will  also  keep  the  garden-ground  of  such  dwelling  properly 
tilled  and  cultivated,  and  will  not  allow  noxious  weeds  of  any  kind  to  grow  or 
seed  therein,  and  will  not  cut  down,  destroy,  or  remove  any  trees,  shrubs,  or 
plants  from  the  said  premises  save  with  the  written  consent  of  the  Land  Board 
first  had  and  obtained. 

11.  The  said  lessee  will  at  least  once  a  year  during  the  continuance  of  his 
tenancy  ]iroperly  cut  and  trim  any  live  fences  on  the  land,  including  all  such 
fences  as  may  be  planted  subsequent  to  the  date  hereof,  and  will  also  during  the 
said  tenancy  from  time  to  time,  as  occasion  requires,  properly  clean  ard  clear 
from  weeds  or  other  obstruction  all  creeks,  drains,  ditches,  and  watercourses  upon 
the  said  land  :  Provided  that  it  shall  be  lawful  for  the  said  Land  Board,  or  any 
person  appointed  by  such  Board,  at  any  time  to  enter  upon  and  make  through 
tha  said  land  any  drain  that  the  Board  deems  necessary,  and  that  without  pay- 
ment to  the  lessee  of  any  compensation  in  respect  thereof. 

And  it  is  hereby  declared  and  agreed  that  if  at  the  termination  of  lis  present 
tenancy  the  lessee  shall  have  performed  all  the  covenants  and  conditions  of  this 
lease,  and  shall  be  desirous  of  having  a  renewal  of  the  same  for  a  further  period 
of  fifty  years,  and  shall  give  to  the  said  Board  at  least  one  calerdar  month's 
notice  in  writing  of  such  desire,  then  and  in  such  case  the  Board  may  grant  to  the 
lessee  a  new  lease  of  the  said  premises  and  land  for  a  further  period  of  fifty  years, 
continuing  the  same  covenants  and  provisions  (including  this  present  provision) 
as  are  herein  contained  :  Provided  that  the  rert  to  be  paid  during  such  renewed 
term  shall  be  fixed  by  a  valuation  made  by  three  independ?nt  persons,  one  to  be 
appointed  by  the  Minister  of  Labour  for  the  time  being,  one  by  the  lessee,  and 
the  third  by  the  two  persons  so  appointed. 

If  and  so  often  as  the  tenant  or  lessee  makes  default  in  the  due  and  full  pay- 
ment of  any  rent  under  the  tenancy  or  lease,  or  of  any  sum  payable  in  respect  of 
insurance  or  rates  as  aforssaid,  or  of  any  other  moneys  payable  under  the  tenancy 
or  lease,  or  in  the  faithful  observance  or  performance  of  any  other  of  the  pro- 
visions of  these  regulations,  then  and  in  any  such  case  the  Land  Board  shall  call 
on  the  tenant  or  lessee  to  show  cause  why  his  interest  therein  should  not  cease 
and  determine,  and  in  the  event  of  the  cause  shown  being  unsatisfactory  the  Land 
Board  shall  forfeit  the  tenancy  or  lease,  subject  nevertheless  to  the  provisions  of 
Regulation  29  respecting  valuation  of  improvements  ;  but  such  forfeiture  shall  not 
affect  aiay  right  or  remedy  on  the  ])art  of  His  Majesty  as  to  recovery  of  rant  in 
arrear  or  otherwise,  or  release  the  tenant  or  lessee  from  any  penalty  or  liability 
in  respect  to  anything  done  or  omitted  to  be  done  by  him. 
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Aud.  further,  it  is  hereby  dechired  and  agreed  that  any  ])Ower  of  entry  or 
distress  granted  under  these  ])resents.  or  any  otlier  ])ower  which  may  arise  or  be 
exercisable  by  hiw  by  or  on  behalf  of  the  lessor,  may  from  time  to  time  be  exer- 
cised by  the  Land  Board  for  the  time  being  for  the  land  district,  or  bj  anjf  other 
officer  or  person  whom  such  Board  may  from  time  to  time  appoint  for  that  purpose. 

And,  lastly,  it  is  hereby  declared  that  these  presents  are  intended  to  take 
effect  as  a  lease  under  the  provisions  of  "  The  Workers'  Dwellings  Act,  1905," 
and  its  amendments  and  the  regulations  made  thereunder,  and  such  Act  and  regu- 
lations shall  ai>i)ly  hereto  and  shall  bind  the  parties  hereto  as  if  the  same  were 
fully  set  out  herein. 

As  witness  the  hands  of  the  said  parties  the  day  and  year  first  above  written. 

Signed  by  the  Commissioner  of  Crown  Lands  for  the  Land  District  of 
,  in  the  name  and  on  behalf  of  His  Majesty  the  King,  in  the  nresence 
of  . 

Signed  by  the  said  in  the  presence  of 


Form  D  (Reg.  34). 
New  Zealand. 

(Royal  Arms.) 
Certificate   of  Title  under   '"  The   Land   Transfer   Act.    1885,"    and  its 
Amendments,  and  "  The  Workers'  Dwellings  Act,  1905,"  and  Rfgtj. 
lations  made  thereunder. 

This  certificate,  dated  the  day  of  ,  one  thousand  nine  hundred 

and  ,  under  the  hand  and  seal  of  the  District  Land  Registrar  of  the  Land 

Registration  District  of  ,  being  a  certificate  in  lieu  of  grant  under  Warrant 

of  His  Excellency  the  Governor,  in  exercise  of  the  powei's  enabling  him  in  that 
behalf,  witnesseth  that  is  seised  of  an  estate  in  fee-simple  (subject  to 

such  reservations,  restrictions,  encumbrances,  liens,  and  interests  as  are  notified 
by  memorial  underwritten  or  indorsed  hereon  ;  subject  also  to  any  existing  right 
of  the  Crown  to  take  and  lay  off  roads  under  any  Act  of  the  General  Assembly 
of  New  Zealand)  in  the  land  hereinafter  described,  as  the  same  is  delineated  by 
the  plan  drawn  hereon,  bordered  .  be  the  several  admeasurements  a  little 

more  or  less,  which  said  land  is  in  the  Warrant  expressed  to  have  been  originally 
acquired    by  as    from    the  day    of  ,    one    thousand   nine 

hundred  and  ,  under  ,  that  is  to  say  :     All  tl  at  parcel  of  land 

containing 

This  certificate  of  title  is  issued  subject  to  the  provisions  of  "  The  Workers' 
Dwellings  Act,  1905,"  and  its  amendments,  and  to  the  regulations  for  the  time  being 
in  force  thereunder,  and  is  subject  to  cane  ?llation  by  the  District  Land  Registrar 
if  the  registered  proprietor  for  the  t'me  being  fails  to  reside  on  the  said  land  in 
terms  ci  the  said  Act  and  regulations. 

(l.?.)  .  District  Land  Registrar. 

Alex.  Willis, 
Clerk  of  the  Executive  Council. 


By  .'Vuthcrity:  John  Mackay.  Government  Printer,  Wellington. 
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